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PRIVACY ACT 

OFR announced publication guidelines for the 1977 
compilation on Friday, April 8. 1977 (42 FR 18760). 
Agencies are reminded to consult that issue regarding 
their publication responsibilities. 


SUNSHINE ACT MEETINGS .-. 28660 


MEDICAL ASSISTANCE PROGRAMS 

HEW/HCFA prescribes State procedures for certifying 
intermediate care facilities for mentally retarded, effec¬ 
tive 7-18-77 (Part III of this Issue)... 28699 

HOME HEALTH SERVICES 

HEW/PHS revises program requirements for grants, 
effective 6-3-77 (Part II of this issue)..---—• 28691 

VIRUSES AND SERUMS 

USDA/APHIS amends label requirements for modified 

live rabies vaccines; effective 12-31-77.. 28519 

USDA/APHIS proposes potency test to be met by bio¬ 
logical products containing certain bactenns and 
bacterin-toxoids (2 documents); comments by 9-1-77 28548. 

28549 

NEW DRUGS 

HEW/FDA refuses to approve use of cothyrobal_ 28602 

ANIMAL DRUGS 

HEW/FDA approves safe and effective use of certain 
drugs for dogs and certain pramixes of heifer feeds (3 
documents); effective 6-3-77..... 28534, 28535 

FOOD ADDITIVES 

HEW/FDA files applications for food-packaging adhesives 
and GRAS sweeteners (2 documents).—* 28601, 28624 

FOOD CONTACT SURFACES 

HEW/FDA approves certain styrene block polymers as 
components of pressure sensitive adhesives; effective 


6-3-77; comments by 7-5-77__ 28533 

FOOD INGREDIENTS 

HEW/FDA announces opportunity for public hearing on 
safety of certain ingredients.... 28600 


FOOD STAMP PROGRAM 

USDA/FNS amends procedures for notifying households 
of adverse action and continuing benefits pending fair 
hearing; comments by 7-5-77.-..... 28516 


CONTINUED INSIDE 







































reminders 


(The Items in this list were editorially compiled as an aid to Fkwial Register users. Inclusion or exclusion from this list has no lego] 
significance. Since this list Is Intended as a reminder. It does not Include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


FCC—Maritime services; stations on land 
and shipboard and Alaska public-fixed 
stations (2 documents). 

22869, 22872; 6-5-77 
HEW—Nondiscrimination on the basis of 
handicap in programs and activities re¬ 
ceiving or benefiting from Federal finan¬ 
cial assistance. 22676; 5-4-77 


HUD/FHC—Disbursement of mortgage 
proceeds for construction items; de¬ 
ferral of effective date... 13112; 

3-9-77 

DOT/FAA—Standard instrument approach 
procedure for use at Byerley. Lake 
Providence. La. 21609; 4-28-77 


Ust of Public Laws 


Not*: No public bills which have become 
law were received by the Office of the Federal 
Register for inclusion in today's List or 
Puauc Laws. 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914. August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USOA/REA 

DOT/OHMO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Dayof-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration. Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Publlabed dally. Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by the Office of the Federal Register. National Archives and Records Service, General Services 
Administration. Washington, DC. 20400, under the Federal Register Act (40 But. 500. as amended; 44 U S C, 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents, U.S, Government Printing Office, Washington. D.C. 20402 


The Fxdkoal Register provides a unlfond system for making available to the public regulations and legal notices issued 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest. Documents are on file for public Inspection In the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the Issuing agency. 


The Federal Register will be furnished by mall to subscribers, free of postage, for 45 00 per month or 450 per year, payable 
in advance. The charge for individual copies is 75 cents for each Issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, U-8. Government Printing Office. Washington. 
D.C, 20402. 


There are no restrictions on the republlcatlon of material appearing In the Fedeiul Rcoisra. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscription orders (GF>0). 

Subscription problems (GPO) . 

•'Dial • a • Regulation" (recorded 
summary of highlighted docu¬ 
ments appearing in next day's 
issue). 

Scheduling of documents for 
publication. 

Copies of documents appearing in 
the Federal Register. 
Corrections. 

Public Inspection Desk. 

Finding Aids...—. 

Public Briefings: "How To Use the 
Federal Register." 

Code of Federal Regulations (CFR).. 
Finding Aids....:.~ 


202-783-3238 

202-275-3050 

202-523-5022 


523-5220 

523-5240 

523-5286 

523-5215 

523-5227 

523-5282 

523-5266 

523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama¬ 
tions. 

Weekly Compilation of Presidential 
Documents. 

Public F*apers of the Presidents.... 
Index __-. 

PUBLIC LAWS: 

Public Law dates and numbers. 

Slip L a ws. 

U.S. Statutes at Large. 

Index _ 

U.S. Government Manual. 

Automation _ 

Special Projects. 


523-5233 

523-5235 

523-5235 

523-5235 

523-5237 

523-5237 

523-5237 

523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS—Continued 


PUBLIC EDUCATIONAL SERVICES 

HEW/OE proposes program lor grants to State agencies 

lor Indochinese refugee children; comments by 7-5-77 

(Part IV of this issue) ... 28705 

INTERNATIONAL TRAFFIC IN ARMS 

State proposes establishment of procedures to con¬ 
trol sale and export of defense articles and services 
from the United States: comments by 7-5-77 28551 

HIGHWAY SAFETY 

OOT/FHA sets forth regulations for Safer Off System 
Roads Program; effective 5-19-77 28535 

MOTOR CARRIERS 

ICC proposes proceedings to allow economically dis¬ 
advantaged persons to better compete for shipments 
by government agencies and departments; comments 

by 8-2-77...... . ——28560 

EQUAL EMPLOYMENT OPPORTUNITY 

FRS amends procedures for processing complaints of 
d'scnminatlon in employment by Board employees; 
effective 4-29-77 ..-.. 28522 

MINIMUM WAGES 

tabor/ESA publishes general wage determination 
decisions and index for Federal and federally assisted 
construction (2 documents) (Part VII of this issue) 28726. 

28816 


TELEPHONE EQUIPMENT 

FCC extends comment date to 6-10-77 for regulations 
on legistration ...... 28559 


RAILROAD WASTE DISCHARGE 

HEW/FDA requests information to be considered In 
development of recommendations. 28601 

MORTGAGE INSURANCE 

HUD/FHC increases maximum interest rates to be 
charged: effective 5-31-77—...... 28538 

TRUTH IN LENDING 

FRS issues official staff interpretations of Regulation Z; 
effective 5-31-77...-. 28520 


MEETINGS— 

USDA/FNS: National Advisory Council on Maternal. 

Infant and Fetal Nutrition. 6-23 and 6-24—77. 

DOD/AF: Scientific Advisory Board. 6-20-77...-. 

CPSC: Technical Advisory Committee on Poison Pre¬ 
vention Packaging, 6-20 and 6-21—77 ...... 

EROA: General Advisory Committee. 7—11 thru 

7-15-77 ....-.. 

EPA: Federal Insecticide. Fungicide, and Rodentlcide 
Act Scientific Advisory Panel. 6-20 and 6-21—77.... 

HEW/FOA: Health Care Services, 6-10-77---- 

Tenth National Shellfish Sanitation Workshop. 

6—29 and 6—30—77 ........ 

NIH; Montgomery County Ambient Air, Possible 

Effects of Asbestos Fibers, 6-8-77... 

Labor/PWBP: Advisory Council on Employee Welfare 

and Pension Benefit Plans, 6-28—77 . 

NSF: Advisory Council Steering Committee, 6-6 and 
6-7-77 ------ 


28563 

28570 

28567 

28571 

28572 
28624 

28623 

28624 
28632 
28634 
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HIGHLIGHTS—Continued 


Science and Technology Policy Office: Intergovern¬ 
mental Science, Engineering and Technology 
Advisory Panel (2 documents). 6-29 and 6-30-77 28635. 

28636 

Telecommunications Policy Office: U.S. Inmarsat 
Preparatory Committee Working Group. 6-21, 

7-12. 8-2. 8-30 and 9-27-77 28636 

RESCHEDULED MEETINGS— 

HEW/FDA: Vitamin, Mineral, and Hematinic Panel, 

6-23-77 28602 


AMENDED MEETINGS— 

NFAH: Theater Advisory Panel. 6-13-77 ... 28634 

SEPARATE PARTS OF THIS ISSUE 

Part II, HEW/PHS .... 28691 

Part III, HEW/HCFA ... .... 28699 

Part IV, HEW/OE.....^. 28705 

Part V, State 28715 

Part VI, Interior . .._... 28719 

Part VII. Labor/ESA ..„... 28725 


AGENCY FOR INTERNATIONAL 
DEVELOPMENT 

Rules 

Procurement: mandatory use of 
visa application form DSP 66A 
by AID participants.. 28540 

AGRICULTURAL MARKETING SERVICE 
Rules 

Lemons grown in Calif, and Ariz.. 28516 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice: Animal and Plant Health 
Inspection Service: Federal 
Grain Inspection Service: Food 
and Nutrition Service: Rural. 
Electrification Administration. 

AIR FORCE DEPARTMENT 
Notices 

Meetings: 

Scientific Advisory’ Board. 28570 

ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE 


Rules 

Livestock and poultry quarantine: 

Brucellosis___ 28517 

Viruses, serums, toxins, etc.: 

Rabies virus vaccines, packag¬ 
ing and labeling.. 28519 


Proposed Rules 

Viruses, serums, toxins, etc.: 

Biological products, test proce¬ 
dures <2 documents) 28548. 28549 

ANTITRUST DIVISION. JUSTICE 
DEPARTMENT 

Notices 

Competitive impact statements 
and proposed consent Judg¬ 
ments. U S. versus listed com¬ 
panies: 

Kahn's Bakery. Inc_ 28629 

ARTS AND HUMANITIES. NATIONAL 
FOUNDATION 

Notices 

Meetings: 

Theatre Advisory Panel.. 28634 

BLIND AND OTHER SEVERELY HANDI¬ 
CAPPED. COMMITTEE FOR PURCHASE 
FROM 

Notices 


contents 

CIVIL AERONAUTICS BOARD 


Notices 

Hearing s. etc.. 

Air New England. Inc.. 28564 

Rebel Forwarding. Inc_ 28565 


CIVIL SERVICE COMMISSION 

Rules 

Adverse actions by agencies and 
Commission. etc.; editorial 

changes.. 28516 

Excepted service: 

ACTION. 28515 

Agriculture Department <2 doc¬ 
uments) _ 28515 

Housing and Urban Develop¬ 
ment Department_... 28516 

Labor Department_ 28515 

Navy Department__ 28515 

Notices 

Noncareer executive assignment: 

Agriculture Department_ 28566 

Environmental Protection Agen¬ 


cy ... 28566 

Justice Department.. 28566 


COMMERCE DEPARTMENT 

See National Oceanic and Atmos¬ 
pheric Administration. 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Notices 

Meetings: 

Poison Prevention Packaging 
* Technical Advisory Commit¬ 
tee . 28567 

CUSTOMS SERVICE 
Rules 

Liquidation of duties: countervail¬ 
ing duties: 

Handbags from China. Republic 

of . 28531 

Handbags from Korea. Republic 
of. 28532 

DEFENSE DEPARTMFNT 
See Air Force Department. 

DRUG ENFORCEMENT ADMINISTRATION 
Proposed Rules 

Papaver bracteatum, statement of 
policy and withdrawal of pro¬ 
posals 


EDUCATION OFFICE 
Proposed Rules 

Indochinese refugee children: pub¬ 
lic educational services grants to 


8tate educational agencies_ 28705 

ELECTRONIC FUND TRANSFERS. 
NATIONAL COMMISSION 

Notices 

Meeting _ 28637 


EMERGENCY NATURAL GAS ACT OF 1977. 
ADMINISTRATOR 

Notices 

Emergency Natural Gas Act of 
1977; emergency orders, etc.: 

El Paso Natural Gas Co_ 28563 

EMPLOYMENT STANDARDS 
ADMINISTRATION 

Notices 

Minimum wages for Federal and 
federally-assisted construction: 
general wage determination de¬ 
cisions. modifications, and su¬ 


persedeas decisions, . 28726 

Index to general wage determina¬ 
tion decisions and modifica¬ 
tions .. 28816 


ENERGY RESEARCH ANO DEVELOPMENT 
ADMINISTRATION 

Notices 

Meetings: 

General Advisory Committee, 
Lawrence Award Nomination 
Screening Groups_ 28571 

ENVIRONMENTAL PROTECTION AGENCY 

Rules 

Air quality implementation plans; 
various States, etc.: 

Missouri_-_ 28539 

Pesticide chemicals in or on raw 
agricultural commodities, tol¬ 
erances and exemptions, etc.: 
Bacillus thuringiensis. Berliner. 28540 

Proposed Rules 

Air quality implementation plans: 
various States, etc.: 

Arizona_ 28553 

California.-.28555 

Massachusetts_ 28554 

Notices 

Air pollution: ambient air moni¬ 
toring reference and equivalent 
methods (2 documents)- 28571 

Meetings: 


Procurement list. 1977; additions 
and deletions_ i _ 28567 

* V FEDERAL REGISTER. VOL 42. NO. 


FIFRA Scientific Advisory 
28560 Panel. 285,2 
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CONTENTS 


ENVIRONMENTAL QUALITY COUNCIL 

Notices 

Environmental statements; avail¬ 
ability. etc- 28567 

FEDERAL COMMUNICATIONS 
COMMISSION 

Rules 

Maritime services, land and ship- 
board stations: 

Ship and coast stations, fre¬ 
quencies for rudiotelephony 
service; correction.. 28542 

Proposed Rules 

Telephone network, connection of 
terminal equipment: 

Lamp and or annunciator func¬ 
tions of systems; extensio n of 
time... 28559 

Notices 

Domestic public radio services; 

applications accepted for filing- 28573 
PM and television translator ap¬ 
plications ready and available 

for processing- 28576 

Rulemaking proceedings filed, 
granted, denied, etc.; petitions 

by various companies. 28579 

Hearing s. etc: 

Carpenter. James M., et al- 28577 

Certified Security Services. 

Inc —___ - - - — -- 28575 

Nelson Comity Broadcasting Co.. 

Inc., et al- 28578 

FEOERAL GRAIN INSPECTION SERVICE 

Notices 

Grain standards: inspection 

points: 

Arizona <2 documents >- 28563 

New York__*- 28564 

FEDERAL HIGHWAY ADMINISTRATION 

Rules 

Highway safety: 

Safer off-system roads pro¬ 
gram ..—-------- 28535 

FEDERAL HOUSING COMMISSIONER— 
OFFICE OF ASSISTANT SECRETARY FOR 
HOUSING 

Rules 

Mortgage and loan insurance pro¬ 
grams: 

Interest rates--- 28538 

FEDERAL MARITIME COMMISSION 


Notices 

Casualty and nonperformance, 
certificates: 

Ctmard Cruise Ships Ltd. ct al. - 28626 
Freight forwarder licenses: 

Atlantic Export Co_ 28624 

Barnill. Joan N.. 28627 

Transport Traffic Services. 

LTD. 28627 

Oil pollution; certificates of finan¬ 
cial responsibility. 28625 

Agreements filed, etc.: 

I.TO. Corp. of New England ct 

al... 28626 

Intercontinental Transport ct 

al. 28626 

Los Angeles. City of. et al. 28625 

Tucoma. Port of. et al.- 28627 


FEDERAL POWER COMMISSION 


Notices 

Hearings, etc.: 

Anderson Oil Co-- 28587 

Arkansas Louisiana Oas Co.. 28587 
McCulloch Interstate Oas Corp 28588 
Michigan Wisconsin Pipe Line 

Co .. _ 28588 

Mt Carmel Public Utility Co... 28589 
National Fuel Gas Supply Corp 

<2 documents»_ ... 28580. 29590 

Natural Gas Pipeline Co. of 

America ..-.. 28590 

Northern Natural Gas Co »2 

documents »_ _ 28581, 28591 

Northwest Pipeline Corp. 28581 

Northwestern Public Service Co 28591 
Pacific Interstate Transmission 

Co . 28582 

Panhandle Eastern Pipe Line 

Co. <2 documents>_ 28583. 28584 

Pickell. Jack W 28592 

Portland General Electric Co. 28592 
Sea Robin Pipeline Co. (5 doc¬ 
uments*. . 28585. 28593 28594 

Solano Irrigation District_ 28594 

South Texas Natural Gas Gath¬ 
ering Co___ 28594 

Tennessee Gas Pipeline Co.. 


Texas Eastern Transmission 

Corp . 28595 

Texas Gas Transmission Corp. 28585 

Transcontinental Gas Pipe Line 

Corp. <2 documents_ 28586. 28596 

Trunkline LNO Co . ct al. 28596 

Virginia Electric & Power Co 28587 

Western Gas Interstate Co. _. 28596 

Wisconsin Power & Light Co_ 28597 


FEDERAL RAILROAD ADMINISTRATION 
Notices 

Petitions for exemntions, etc.: 

Algers, Winslow & Western Rail¬ 
way Co.. 28637 

FEDERAL RESERVE SYSTEM 
Rules 

Authority delegations: 

Board employees and Federal 
Reserve Banks: specific func¬ 
tions ..:_ 28521 

Nondiscrimination, equal employ¬ 
ment opportunity___ 28522 

Truth-in-lending: 

Official staff interpretations .... 28520 

Notices 

Applications, etc.: 

Mattatuck Bancorp. Inc_ 28599 

Michigan National Corp_ 28598 

Montgomery. J. R.. & Co.. Inc 28597 

Old Canal Bankshares. Inc... 28597 
SI glial Companies, Inc.. 28597 

FEOERAL SUPPLY SERVICE 
Proposed Rules 

Property management: 

Procurement sources and pro¬ 
grams _ 28556 

FEOERAL TRADE COMMISSION 
Rules 

Prohibited trade practices: 

Sears. Roebuck and Co.; correc¬ 
tion . 28531 


Proposed Rules 

Consent orders: 

TRW, Inc . et al.. 28550 

Mobile home soles and service; 
correction _ 28551 

FISH AND WILDLIFE SERVICE 


Rules 

Endangered and threatened 
species, fish, wildlife, and 
plants: 

" Lizard, St Croix ground.. 28543 

Hunting: 

Bowdoin National Wildlife Ref¬ 
uge. Mont_ 28545 


FOOD AND DRUG ADMINISTRATION 
Rules 

Animal drugs, feeds, and related 


products: 

Glycopyrrolate injection .. 28535 

Melengestrol acetate. - 28535 


Pyrantel pamoate suspension.. 28534 
Food for human consumption: 

Styrene block polymers- .. 28533 

Organization and authority dele¬ 
gations: 

Director and Deputy Director. 

Bureau of Drugs; approval of 
new' drug applications- 28533 

Notices 

Food additives, petitions filed or 
withdrawn: 

Wttco Chemical Corp.; polyure¬ 
thane resins as food-packag¬ 
ing adhesives_ 28624 

GRAS or prior sanctioned ingre¬ 
dients, hearings: 

Acetic acid, sodium acetate, etc. 28600 
GRAS status, petitions: 

Glucose isomerase enzyme_ 28601 

Human drugs: 

Cothyrobal _ 28602 

Meetings: 

Health care and services_ 28624 

Shellfish Sanitation Workshop, 

10th National. 28623 

Vitamin. Mineral, and Hcmatin- 
1c Panel; meeting change... 28602 
Railroad interstate conveyance 

sanitation: discharge of wastes; 

Inquiry_ 28601 

FOOD AND NUTRITION SERVICE 
Rules 

Food stamp program: 

State agencies and eligible 
households participation; cor¬ 
rection ___-_ 28516 

Proposed Rules 

Food stamp program: 

State agencies and eligible 
household participation_ 28546 

Notices 

Meetings: 

Maternal. Infant and Fetal Nu¬ 
trition Advisory Council_ 28563 

GENERAL SERVICES ADMINISTRATION 

Sec Federal Supply Service. 

GEOLOGICAL SURVEY 
Notices 

Potassium land classification: 

California_ 28628 
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HEALTH. EDUCATION. AND WELFARE 
DEPARTMENT 

See Education Office; Pood and 
Drug Administration; Health 
Care Financing AdminLstration; 
National Institutes of Health: 

Public Health Service. 

HEALTH CARE FINANCING 
ADMINISTRATION 

Rules 

Medical assistance programs: 

Mentally retirded. intermediate 
care facilities__ 28699 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Federal Housing Commission¬ 
er—Office of Assistant Secretary 
for Housing. 

IMMIGRATION AND NATURALIZATION 
SERVICE 

Proposed Rules 

Immigration regulations: 

Organization: ports of entry; 

Algoma. Wis. ct ml_ 28547 

INDIAN AFFAIRS BUREAU 
Rules 

Irrigation projects: operation and 


maintenance charges: 

San Carlos. Arts_ 28538 

Proposed Rules 

Fishing. Klamath River_ 28552 

INTERIOR DEPARTMENT 


See also Fish and Wildlife Service; 
Geological 8urvey: Indian Af¬ 
fairs Bureau: Land Management 
Bureau. 

Notices 

Environmental statements: avail¬ 
ability. etc.: 

Westmoreland Resources Absa- 
ioka Mine. Big Horn County. 

Mont. 28629 

National petroleum reserve in 
Alaska; designation of special 
areas_ 28719 

INTERSTATE COMMERCE COMMISSION 

Rules 

Railroad car service orders: 

Freight cars, distribution: ex¬ 
tension of time.. 28543 

Hopper cars, return of; exten¬ 
sion of time_ 28542 

Proposed Rules 

Motor carriers: 

Licensing of economically disad¬ 
vantaged persons; petition .. 28560 


Notices 

Car service rules, mandatory, ex¬ 
emptions <3 documents!_ 28659 

Compliint dismissal deferred: 
Winnebago Farmers Elevator 
Co v. Chicago It Northwestern 
Co . 28658 

Fourth section applications for re¬ 
lief .. 28658 

Hearing assignments_ 28658 

Petitions, applications, finance 
matters < including temporary 
authorities), railroad abandon¬ 
ment*. alternate route devia¬ 
tions. and intrastate applica¬ 
tions ..... 28638 

JUSTICE DEPARTMENT 

See also Antitrust Division. Justice 
Department: Drug Enforcement 
Administration: Immigration 

and Naturalization Service. 

Notices 

Meetings: 

U.S. Circuit Judge Nominating 
Commission Eastern Fifth 
Circuit Panel_ 28632 

LABOR DEPARTMENT 

See also Employment Standards 
Administration; Pension and 
Welfare Benefit Programs Office. 


Notices 

Adjustment assistance; 

Ailecn. Inc. et al_ 28633 

Bamberger-Reinthal et al_ 28633 

Fashion Footwear Co.. Inc., et 

al. 28634 

Setnsheimer. H A.. Co_ 28632 


LAND MANAGEMENT BUREAU 
Rules 

Land withdrawals and revoca¬ 
tions: 

Petroleum reserves; manage - 


ment and protection_ 28720 

Notices 

Applications . etc.: 

Colorado_ 28628 

New Mexico_ 28628 

Wyoming (2 documents)_ 28628 

Meetings: 


California Desert Conservation 
Area Advisory Committee.... 28627 

NATIONAL INSTITUTES OF HEALTH 
Notices 

Asbestos fibers in ambient air in 
Montgomery County, Md.; 
meeting__ 28624 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 
Notices 

Marine mammal permit applica¬ 
tions. etc.: 

Sin iff, Dr. Donald B _.... 28586 


Marine mammals: 

Incidental taking; commercial 
fishing operations for yellow - 
fin tuna_ 28566 

NATIONAL SCIENCE FOUNDATION 


Notices 

Committees: establishment, re¬ 
newals. etc.: 

National Science Board_ 28634 

Meetings: 

National Science Foundation 
Advisory Council_ 28634 


PENSION AND WELFARE BENEFIT 
PROGRAMS OFFICE 

Notices 

Meetings: 

Employee Welfare and Pension 
Benefit Plans AdvLsory Coun¬ 


cil - 28632 

PUBLIC HEALTH SERVICE 
Rules 

Grants: 

Home health services_ 28691 

Notices 

Health maintenance organiza¬ 
tions. qualified; correction. 28624 


RURAL ELECTRIFICATION 
ADMINISTRATION 
Notices 

Loan guarantees proposed: 

Southern Illinois Power Coop¬ 
erative ___ 28564 

SCIENCE AND TECHNOLOGY 
POLICY OFFICE 

Notices 

Meetings: 

Intergovernmental Science. En¬ 
gineering and Technology 
Advisory Panel <2 docu¬ 
ments). 28635. 28636 

SINAI SUPPORT MISSION 
Notices 

Authority delegations: 

Director_ 28636 

SMALL BUSINESS ADMINISTRATION 
Rules 

Nondiscrimination in federally 
assisted programs; types of 
Federal financial assLstance 
covered; correction_ 28530 

STATE DEPARTMENT 

See also Agency for International 
Development. 

Proposed Rules 
International traffic in arms; 

Sales proposals, major; ap¬ 
proval of_ 28551 
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Notices 

Pishing permits, applications: 

Korea. Republic of- 28715 

SUSQUFHANNA RIVER BASIN 
COMMISSION 

Notices 
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ground-water development; 
hearing - 28638 

TELECOMMUNICATIONS POLICY OFFICE 
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Meetings; 
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rules and regulations 


Tbit section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 

keyed to and codified In the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510. 

r The Code of Federal Regulations is sold by the Supenntendeot of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER Issue of each month. 


Title 5—Administrative Personnel 
CHAPTER I—CIVIL SERVICE COMMISSION 
PART 213— EXCEPTED SERVICE 
Department of Agriculture 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: This amendment reflects 
the following title changes under Sched¬ 
ule C: from two Confidential Assistants 
to the Assistant Secretary for Market¬ 
ing and Consumer Services, to one Con¬ 
fidential Assistant to the Assistant 
Secretary for Food and Consumer Serv¬ 
ices and one Confidential Assistant to the 
Assistant Secretary for Marketing Serv¬ 
ices: and from Private Secretary to the 
Deputy Assistant Secretary for Market¬ 
ing and Consumer Services, to Private 
Secretary to the Deputy Assistant Secre¬ 
tary for Food and Consumer Services, 
This change reflects the current title 
of the superior. 

EFFECTIVE DATE: June 3. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling. 202-632-4533. 

Accordingly. 5 CFR 213.3313<a> (9) 
and (32) are amended to read as 

follows: 

§213.3313 Department of Agriculture. 

»a> Office of the Secretary . • • • 

<9) One Confidential Assistant each to 
the Assistant Secretary- for Food and 
Consumer Services and the Assistant 
Secretary for Marketing Services. 

• • • • 

<32 One Private Secretary to the 
Deputy Assistant Secretary for Food and 
Consumer Services. 

(5 U 8C. 3301. 3302; EO 10577. 3 CFR 1954- 

1958 Comp.p. 218 ) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant 
to the Commissioners . 

|FR Doc.77-15440 Filed 5-3-77:8:45 am | 


PART 213 —EXCEPTED SERVICE 
Department of Agriculture 

AGENCY: Civil 8ervice Commission. 
ACTION: Final rule. 

SUMMARY: This section is amended to 
tttfect a headnoto change from Office of 
toe Under Secretary to Office of the 
Deputy Secretary. This section is further 


amended to reflect the following title 
changes from: Administrative Office and 
Private Secretary to the Under Secre¬ 
tary, and Confidential Assistant to the 
Under Secretary to: Administrative Of¬ 
ficer and Private Secretary to the Deputy 
Secretary, and Confidential Assistant to 
the Deputy Secretary . This change re¬ 
flects the current title of the superior. 

EFFECTIVE DATE: June 3. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT. 

William Bohling. 202-632-4533 

Accordingly, the hcadnote of 5 CFR 
213.3313 <c> and (c)(1) and <c>(10) are 
amended to read as follows: 

§ 213.3313 Drpurt incut nf Agriculture. 
.... • 

<c) Office of the Deputy Secretary. < 1 ) 
Administrative Officer and Private 
Secretary to the Deputy Secretary. 

• • • • • 

(10) One Confidential Assistant to the 
Deputy Secretary. 

(6 U 8.C. 3301. 3302; EO 10577 3 CFR 1954- 
1958 Comp . p- 218 ) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant 
to the Commissioners . 
[FR Doc 77-15441 Filed 6-2-77:8:45 am| 


PART 213—EXCEPTED SERVICE 
Department of the Navy 

AGENCY; Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: This amendment reflects a 
title change from Private Secretary to 
the Secretary of the Navy to Stall As¬ 
sistant to the Secretary of the Navy, be¬ 
cause this title more appropriately re¬ 
flects the duties of this position. 
EFFECTIVE DATE: June 3. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling. 202-632-4533. 
Accordingly. 5 CFR 213 3308(a)(2) is 
amended to read as follows: 

§213.3308 Department of the Navy. 
<a> Office of the Secretary. • • • 

(2) One StaTT Assistant to the Secre¬ 
tary and one Private or Confidential Sec¬ 
retary to the Under Secretary and to 
each Assistant Secret ary of the Navy. 


<5 US.C. 3301. 3302. EO 10577. 3 CFR 1954- 
1953 Comp., p. 218 ) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant 
to the Commissioners . 

|FR Doc 77-15439 Filed 6-2-77:8:45 am| 

PART 213—EXCEPTED SERVICE 
Department of labor 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: This section is amended to 
show that one position of Secretary 
i Steno > to the Deputy Assistance Secre¬ 
tary for Employment Standards is ex¬ 
cepted under Schedule C because it is 
confidential in nature. 

EFFECTIVE DATE: June 3, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling. 202-832-4533. 

Accordingly. 5 CFR 213.3315(a) (55> 
is added to read as follows; 

§213.3315 Department of labor. 

(a) Office of the Secretary. 9 • • 

(55) One Secretary (Steno) to the 
Deputy Assistant Secretary for Employ¬ 
ment Standards. 

• • • • • 

<5 US.C. 3301. 3302; EO 10577. 3 CFR 1954- 
1958 Comp., p 218 ) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant 
to the Commissioners. 

| FR Doc.77-15745 Filed 6-2-77:8:45 *m| 

PART 213— EXCEPTED SERVICE 
ACTION 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: This secUon is amended to 
show that one position of Confidential 
Secretary to the Director is excepted un¬ 
der Schedule C because the position is 
confidential in nature. 

EFFECTIVE DATE: June 3. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling. 202-632-4533. 

Accordingly. 5 CFR 213.3359<t» is 
added to read as follows: 
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§ 213.3339 Action. 

• • • # • 
it) One Confidential Secretary to the 
Director, 

<5 U.SC. 3301, 3303; CO 10677. 3 CFR 1954- 
1958 Comp , p 218.) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant 
to the Commissioners. 
|FR Doc 77-15744 Filed 8-2-77:8:45 am| 

PART 213—EXCEPTED SERVICE 
Department of Housing and Urban 
Development 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: This amendment excepts 
from the competitive service under 
Schedule C one position of Executive As¬ 
sistant to the Assistant Secretary fo? 
Housing—Federal Housing Commission¬ 
er because the position is confidential in 
nature. 

EFFECTIVE DATE: June 3. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling. 202-832-4533. 
Accordingly. 5 CR 213.3384(b) <23> Is 
added as set out below: 

§ 213.3381 Deportment of Hoisting oml 
l rbari Development, 


<b> Office of the Assistant Secretary 
lor Housing—Federal Housing Commis¬ 
sioner . • • • 

*23> One Executive Assistant to the 
Assistant Secretary for Housing—Fed¬ 
eral Housing Commissioner. 

(5 UBC, 3301, 3302; BO 10577. 3 CFR 1954 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant 
to the Commissioners . 
|FR Doc.77-15746 Filed 6-2-77,8:45 am| 


ADVERSE ACTIONS BY AGENCIES AND 
COMMISSION AND AGENCY GRIEVANCE 
SYSTEM 

AGENCY: Civil Service Commission. 
ACTION: Editorial amendments. 

SUMMARY: This document amends the 
regulation to change obsolete references 
and to add material previously deleted 
In error. The first change updates an ob¬ 
solete cross reference in the Civil Serv¬ 
ice Commission regulation on adverse 
action by agencies. The second change 
reinserts two paragraphs deleted In error 
from the Civil Service Commission reg¬ 
ulation on adverse actions by the Com¬ 
mission. The third change updates an 
obsolete agency <Atomic Energy Com¬ 
mission) reference in the Civil Service 
regulation on the agency grievance sys¬ 
tem. The fourth change corrects an ob¬ 
solete cross reference in that regulation 
and removes an Executive order which 
has been revoked from the authority for 
that regulation. 

EFFECTIVE DATE: June 3.1977. 


FOR FURTHER INFORMATION CON- (5 U 8C 1302. 3301. 3302; E 0. 10577,3 CFR 
TACT: 1954-1958 Comp., p. 218.) 


Cynthia Field, Bureau of Policies and 
Standards. Civil Service Commission. 
1900 E Street. NW,, Washington. DC. 
20415 (202-832-5623). 

Accordingly. 5 CFR 752.104(a). 754.105. 
the authority statement of 771, 771.- 
103(b) and 771.110(b)(3) are amended 
to read as follows: 


United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant 
to the Commission t r-, 
f FR Doc 77-15747 Filed 8-2-77:8:45 am) 


Title 7—Agriculture 


PART 752—ADVERSE ACTIONS BY 
AGENCIES 

§ 752.104 Grnrrtil *tandnrd*. 

(a> An agency may not take an ad¬ 
verse action against an employee covered 
by this part except for such cause as will 
promote the efficiency of the service. 
Among the reasons that constitute “such 
cause as w ill promote the efficiency of 
the service” for this purpose are the 
reasons for disqualification of an ap¬ 
plicant listed in $ 731.202(b) of this 
chapter. These reasons may be based on 
preappointment factors as well as on 
postappointment factors. 

• • • • • 

(5 U8.C 1302. 3301. 3302. 7701; EO 10577, 
3 CFR 1954-1958 Comp., p 218. EO. 11491. 
3 CFR 1966-1970 Comp., p 861.) 


PART 754—ADVERSE ACTIONS BY THE 
COMMISSION 

§ 754.105 Approl right*. 

(a) An employee may appeal an ad¬ 
verse decision of the Director to the Fed¬ 
eral Employee Appeals Authority. The 
appeal shall be in writing and shall set 
forth the employee's reasons for contest¬ 
ing the adverse decision, with such oiler 
of proof and pertinent documents as 
he/she is able to submit. 

(b) The time limit for filing an appeal 
Is 15 days from the date the employee re¬ 
ceives the notice of adverse decision. The 
Appeals Authority may waive this time 
limit for good cause. 

<c> An employee who appeals under 
this section is entitled to be retained in 
an active duty status until action on his/ 
her appeal is completed under Part 772 of 
this chapter. 


(5 U.8.C. 1302 . 3301, 3302. 7701; E O, 10577. 
3 CFR 1954-1958 Comp., p. 218; E.O 11491. 
3 CFR 1966-1970 Comp., p. 861.) 

PART 771—AGENCY GRIEVANCE SYSTEM 

§ 771.103 Agency rovrmgr. 


(b> Agencies not covered. This part 
does not apply to the Central Intelligence 
Agency, the National Security Agency, 
the Federal Bureau of Investigation, the 
Energy Research and Development Ad¬ 
ministration. the Nuclear Regulatory 
Commission, the Tennessee Valley Au¬ 
thority, and the UB. Postal Service. 

§771.110 A*oidjmre of delay. 

• • • • • 

(b> To insure orderly processing, an 
agency shall establish time limits 
for: • • • 

(3) Adjustment or referral of the 
grievance under 4 771.116(b); 


— ■ ,rl1 ■ •» rv/uu mil/ iiwmiMun 

SERVICE, DEPARTMENT OF AGRICUL 


TURE 


|F8P No. 1977-1 2. Amendment No. 105 \ 

PART 271—PARTICIPATION OF STATE 
AGENCIES AND ELIGIBLE HOUSEHOLDS 
Food Stamp Program; Maximum Monthly 
Allowable Income Standards and Basis 
of Coupon Issuance: 48 States and Dis¬ 
trict of Columbia, Correction 


Appendix A 

AGENCY: Food and Nutrition Sen ice. 
USDA. 

ACTION: Correction. 

SUMMARY: This document corrects a 
final rule that appeared at pages 22356- 
57 in the Federal Register of Tuesday 
May 3.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


Grant Tolley, Program Development 
Branch. Food Stamp Division. Food 
and Nutrition Service. UB. Depart¬ 
ment of Agriculture. Washington DC 
20250 (202-447-8325). 
SUPPLEMENTARY INFORMATION 

In FR Doc. 71-10627 appearing at 
pages 22356-57 in the issue of May 3 
1977, there appeared a table. "Monthly 
Coupon Allotments and Purchase Re¬ 
quirements—48 States and District of 
Columbia." Under the second column en¬ 
titled "l-person household", the coupon 
allotment should read $52 instead of $50 
Also, at the income levels for the 1 -per¬ 
son household which are shown below, 
the purchase requirements should read: 


$170 to $189 99. 439 

$190 to $209 99. 40 

$210 to $229 99. 42 

$230 to 4249 99 . 42 


Dated: June 1,1977. 

Carol Tucker Foreman. 
Assistant Secretary. 
|FR Doc,77-15838 Filed 6-2-77.8:45 Am ( 


CHAPTER IX—AGRICULTURAL MARKET 
ING SERVICE (MARKETING AGREE 
MENTS AND ORDERS; FRUITS. VEGE¬ 
TABLES, NUTS). DEPARTMENT OF 
AGRICULTURE 

[Lemon Regulation 951 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

AGENCY: Agricultural Marketing Serv¬ 
ice. USDA. 

ACTION: Final rule. 

SUMMARY: This regulation establishes 
the quantity of California -Arizona 
lemons that may be shipped to fresh 
market during the weekly regulation pe¬ 
riod June 5-11, 1977, This regulation is 
needed to provide for orderly marketing 
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of fresh lemons for the regulation period 
because of the production and marketing 
situation confronting the lemon indus¬ 
try. 

EFFECTIVE DATE: June 5. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader, Deputy Director, 

Fruit and Vegetable Division, Agricul¬ 
tural Marketing Service. U.S. Depart¬ 
ment of Agriculture, Washington, D.C. 

20250 (202-447-3545), 

SUPPLEMENTARY INFORM ATION: 
<a» Findingt: (1) Pursuant to the 
amended marketing agreement and Or¬ 
der No. 910. as amended <7 CFR Part 
910). regulating the handling of lemons 
grown In California and Arizona, effective 
under the applicable provisions of the 
Agricultural Marketing Agreement Act of 
1937. as amended (7 U.S.C. 601-674), and 
upon the basis of the recommendations 
and information submitted by the Lemon 
Administrative Committee established 
under theamended marketing agreement 
and order, and upon other available in¬ 
formation, it Is found that the limitation 
of handling of such lemons, as provided 
In this regulation will tend to effectuate 
the declared policy of the act. 

(2) The need for this regulation to 
limit the quantity of lemons that may 
be marketed during the specified week 
stems from the production and marketing 
situation confronting the lemon indus¬ 
try. 

(i) The committee has submitted its 
recommendation for the quantity of 
lemons it considers advisable to be han¬ 
dled during the specified week. The rec¬ 
ommendation resulted from considera¬ 
tion of the factors covered in the order. 
The committee further reports the de¬ 
mand for lemons continues good this 
week. Average f.oh. price was $6 65 per 
carton the week ended May 28. 1977. 
compared to $6.37 per carton the previous 
week Track and roiling supplies at 200 
cars were up 20 cars from last week. 

(ii) Having considered the recom¬ 
mendation and information submitted by 
the committee, and other available in¬ 
formation. the Secretary finds that the 
quantity of lemons which may be handled 
should be established as provided in this 
regulation, 

*3) It is further found that it is im¬ 
practicable and is contrary to the public 
Interest to give preliminary notice, en¬ 
gage in public rule-making procedure, 
imd postpone the effective date until 30 
days after publication in the Federal 
Roister (5 U.6.C. 553). because the time 
intervening between the date when in¬ 
formation upon which this regulation is 
ba*ed became available and the time 
when it must become effective to effectu¬ 
ate the declared policy of the act is in¬ 
sufficient. A reasonable time is permitted. 
ior preparation for the effective time; 
& nd good cause exists for making the reg¬ 
ulation effective as specified. The com¬ 
mittee held an open meeting during the 
current week, after giving due notice, to 
consider supply and market conditions 
10r lemons and the need for regulation. 


Interested persons were afforded an op¬ 
portunity to submit information and 
views at this meeting. The recommenda¬ 
tion and supporting information for reg¬ 
ulation during the period specified were 
promptly submitted to the Secretary after 
the meeting was held, and information 
concerning the provisions and effective 
time has been provided to handlers of 
lemons. It is necessary, to effectuate the 
declared policy of the act. to make this 
regulation effective as specified. The com¬ 
mittee meeting was held on May 31,1977. 

g 910.393 Lrnioti Regulation 93. 

• • • • • 

(b) Order. (1) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period June 
5. 1977. through June 11, 1977, is estab¬ 
lished at 330,000 cartons. 

(2) As used in this section, “handled" 
and ‘cartons) M have the same meaning 
as when used In the amended marketing 
agreement and order. 

(Sec*. 1-19. 48 StAt. 31, as amended; 7 U S.C 
601-674.) 

Dated: June 1, 1977. 

Charles R. Brader, 
Deputy Director . Fniit and Veg~ 
etable Division . Agricultural 
Marketing Service. 

|FR Doc. 77-15308 Plied 6-2-77;8:*5 am) 


Title 9—Animals and Animal Products 

CHAPTER I—ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE. DEPARTMENT 
OF AGRICULTURE 

SUBCHAPTER C—INTERSTATE TRANSPORTA¬ 
TION OF ANIMALS (INCLUDING POULTRY) 
AND ANIMAL PRODUCTS 

PART 78—BRUCELLOSIS 

Subpart D— Designation of Brucellosis 
Areas, Specifically Approved Stockyards, 
and Slaughtering Establishments 

Brucellosis Areas 

AGENCY: Animal and Plant Health in¬ 
spection Service, USDA. 

ACTION: Final rule. 

SUMMARY: The Animal and Plant 
Health Inspection Service is amending 
its Brucellosis regulations to update the 
current status of various counties and 
States which have been designated as 
Certified Brucellosis-Free Areas, Modi¬ 
fied Certified Brucellosis Areas, and 
Noncertiflcd Areas. 

EFFECTIVE DATE: June 3,1977, 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dr. A. D. Robb. U.S. Department of 
Agriculture. Animal and Plant Health 
Inspection Service, Veterinary Serv¬ 
ices. Hyattsvtlle, Maryland. Room 805 
(301-436-8713). 

SUPPLEMENTARY INFORMATION: 
The amendments delete the following 
areas from the list of Modified Certified 
Brucellosis Areas in § 78.21 and add such 
areas to the list designated as Noncerti¬ 
flcd Areas in 5 78.22 because it has been 
determined that they no longer come 


within the definition of a Modified Certi¬ 
fied Brucellosis Area in 5 78.1 On>: 

Dickson County in Tennessee. 

The amendments delete the following 
areas from the list of Modified Certified 
Brucellosis Areas in I 78.21 and add such 
areas to the list designated as Certified 
Brucellosis-Free Areas In 8 78.20 because 
it has been determined that they now 
come within the definition of a Certified 
Brucellosis-Free Area in $ 78.1(1): Ham¬ 
blen, Lewis. Perry, and Van Buren Coun¬ 
ties in Tennessee. 

Accordingly. 81 78 20. 78.21. and 78.22 
of Part 78. Title 9. Code of Federal 
Regulations, designating Certified Bru¬ 
cellosis-Free Areas, Modified Certified 
Brucellosis Areas, and Noncertlfied 
Areas, respectively, are amended to read 
as follows: 

§ 78.20 Certified brucelloM*-frt?e area*. 

The following States, or specified 
portions thereof, are hereby designated 
as Certified Brucellosis-Free Areas: 

ca) Entire States. Arizona. California, 
Connecticut, Delaware, Hawaii, Indiana, 
Maine, Maryland. Massachusetts, Michi¬ 
gan, Minnesota, Montana, Nevada, New 
Hampshire, New Jersey. New York, North 
Carolina. North Dakota. Ohio. Oregon. 
Pennsylvania. Rhode Island. South 
Carolina, Vermont, Virginia, Washing¬ 
ton. West Virginia, Wisconsin. Virgin 
Islands. 

(bL Specific counties within States . 

Alabama. Dale. Geneva. 

Arkansas. Baxter. Benton. Boone. 
Bradley, Calhoun. Carroll, Clay. Cleve¬ 
land. Columbia. Dallas, Drew, Fulton, 
Garland. Grant, Greene. Jackson. John¬ 
son. Lafayette. Madison. Marion, Mon¬ 
roe. Montgomery*, Newton, Quachita, 
Perry, Pike, Polk, Prairie. Searcy, Sharp, 
8tone, Union. Woodruff. 

Colorado . Adams, Alamosa, Arapahoe, 
Archuleta. Baca. Bent, Boulder, Chaffee. 
Cheyenne. Clear Creek. Conejos, Costilla, 
Crowley, Custer. Delta, Denver. Dolores, 
Douglas. Eagle. Elbert, El Paso. Fremont, 
Garfield, Gilpin. Grand. Gunnison. Hins¬ 
dale. Huerfano. Jackson, Jefferson, Ki¬ 
owa, Kit Carson. Lake. La Plata, Larimer. 
Las Animas. Lincoln. Logan, Mineral, 
Moffat, Montezuma. Montrose, Morgan. 
Otero, Ouray. Park. Phillips, Pitkin. 
Prowers, Pueblo. Rio Blanco. Rio Grande. 
Routt, Saguache. San Juan. San Miguel, 
Sedgwick. Summit, Teller, Washington, 
Weld. 

Florida. Baker. Bay. Brevard. Calhoun. 
Dade. Dixie. Escambia. Franklin. Gads¬ 
den. Gulf. Hamilton. Holmes, Jackson, 
Leon, Liberty. Monroe, Okaloosa. Orange, 
Pasco. Santa Rosa. Seminole. Sumter, 
Taylor. Wakulla, Walton, Washington. 

Georgia. Appling, Atkinson, Bacon. 
Banks. Brantley. Bryan. Bulloch, Burke. 
Butts, Camden, Candler, Charlton. Chat¬ 
ham, Chattahoochee. Clarke. Clayton. 
Cook. Crawford. De Kalb. Echols. Effing¬ 
ham. Evans. Fannin. Franklin, Glascock. 
Glynn, Greene, Habersham. Jeff Davis, 
Johnson. Jones. Lanier. Laurens, Liberty. 
Long, McIntosh. Monroe. Peach, Rabun, 
Richmond. Schley, Screven, Stephens. 
Taylor. Telfair. Toombs, Treutlen, 
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Twiggs, Upson. Ware, Washington. 
Wayne. Wheeler. White. Wilkinson. 

Idaho. Ada. Adams. Bear Lake. Bene¬ 
wah. Blaine. Boise. Bonner. Boundary. 
Camas. Canyon. Caribou. Clearwater. 
Custer. Idaho. Kootenai. Latah. Lemhi. 
Lewis, Nez Perce. Oneida. Owyhee. Pay¬ 
ette. Power, 8hoshone. Valley. Washing¬ 
ton. Yellowstone National Park. 

Itlinois. Adams. Alexander. Bond. 
Boone. Brown, Bureau. Calhoun, Carroll. 
Cass. Champaign. Christian. Clark. Clay. 
Clinton. Coles. Cook. Crawford. Cumber¬ 
land. De Kalb, De Witt. Douglas. Du Page. 
Edgar. Edwards. Eflingham. Fayette, 
Ford. Franklin. Fulton. Gallatin, Greene. 
Grundy, Hamilton, Hancock. Hardin. 
Henderson Henry’. Iroquois, Jackson. 
Jasper. Jefferson. Jersey. Jo Daviess. 
Johnson, Kane. Kankakee, Kendall. 
Knox. Lake. La Salle. Lawrence. Lee. 
Livingston. Logan. Macon. Macoupin, 
Madison. Marion. Marshall. Mason. Mc¬ 
Donough, McHenry. McLean. Menard. 
Mercer. Monroe, Montgomery, Morgan. 
Moultrie. Ogle. Peoria, Perry. Platt. Pike. 
Pope. Pulaski. Putnam. Randolph. Rich¬ 
land. Rock Island. St. Clair, Saline. 
Sangamon. Schuyler. Scott. 8heiby, 
Stark. Stephenson, Tazewell. Union. Ver¬ 
milion. Wabash. Warren. Washington. 
Wayne. White. Whiteside. Will. William¬ 
son. Winnebago. Woodford. 

Iowa. Adair. Adams. Audubon. Benton. 
Black Hawk. Boone. Bremer. Buchanan. 
Buena Vista. Butler. Calhoun, Carroll. 
Cass. Cedar. Cherokee, Chickasaw, 
Clarke. Clay. Clinton. Dallas, Davis, Dcs 
Moines, Dickinson, Dubuque, Emmet. 
Fayette. Floyd. Franklin. Fremont, 
Greene, Grundy. Hamilton, Hancock. 
Hardin. Henry, Howard. Humboldt. 
Ida. Iowa, Jackson. Johnson. Keokuk. 
Kossuth. Lee. Linn. Louisa. Lucas. Lyon, 
Madison, Mahaska. Marion. Marshall. 
Mills. Mitchell. Monona. Montgomery. 
Muscatine. O'Brien. Osceola. Page. Paio 
Alto. Pocahontas, Polk. Pottawattamie. 
Poweshiek. Plymouth. Scott. Shelby, 
Tama. Taylor. Van Buren. Wapello. 
Warren, Washington, Webster. Win¬ 
nebago. Wineshiek. Woodbury. Worth, 
Wright. 

Kansas. Comanche. Doniphan, Ford. 
Gove. Graham, Greeley. Haskell. Hodge¬ 
man. Johnson, Lane, Logan. Marshall. 
Pawnee. Phillips. Riley. Scott. Sheridan. 
Thomas, Trego, Wallace. Washington. 

Kentucky. Bell, Breathitt. Campbell, 
Clay, Edmonson. Floy d, Harlan. Jackson, 
Johnson. Kenton. Knott. Knox, Law¬ 
rence. Lee. Leslie. Letcher. Lewis. Magof¬ 
fin, Martin, McCreary, Menifee. Morgan. 
Owsley. Pendleton. Perry’. Pike. Robert¬ 
son. Trimble. Whitley. Wolfe. 

Mississippi. Alcorn, Hancock. Harrison, 
Jackson. Stone. Tishomingo. 

Missouri. Audrain. Dunklin, Franklin. 
Gasconade, Hickory. Jackson. Laclede. 
Lewis. Miller, Moniteau. Montgomery. 
Perry. Platte. Pulaski. St Louis, Schuy¬ 
ler. Shelby. 

New Mexico. Bernalillo. Catron. Col¬ 
fax. Dona Ana. Grant. Harding. Hidalgo. 
Lincoln. Los Alamos. Luna, McKinley. 
Otero. Rio Amba. Sandoval. San Juan. 
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Santa Pe. Sierra, Socorro. Taos, Tor¬ 
rance. 

South Dakota. Aurora. Beadle. Ben¬ 
nett, Bon Homme. Brookings. Brown. 
Brule. Buffalo. Butte. Campbell. Charles 
Mix. Clark. Clay, Codington. Corson. 
Custer. Davison. Day. Deuel. Dewey. 
Douglas. Edmunds, Pall River. Paulk. 
Grant. Gregory. Haakon, Hamlin. Hand. 
Hanson. Harding. Hughes. Hutchinson. 
Hyde. Jackson. Jerauld. Kingsbury. Lake. 
Lawrence. Lincoln. Lyman. Marshall. 
McCook, McPherson. Meade. Mellette. 
Miner. Minnehaha. Moody. Pennington. 
Perkins. Potter. Roberts. Sanborn. Shan¬ 
non. Spink, Sully. Todd. Tripp. Turner, 
Union. Walworth. Washabaugh. Yang- 
ton. Ziebach. 

Tennessee. Anderson. Blount, Camp¬ 
bell. Carter. Claiborne. Davidson. Fen¬ 
tress. Grainger, Greene, Grundy. Ham¬ 
blen. Hancock. Jefferson. Johnson. Knox. 
Lake. Lewis. Meigs. Morgan. Perry. Polk. 
Roane. Robertson. Rutherford. Scott. 
Sequatchie. Sevier, Sullivan. Unicoi. 
Union. Van Buren, Warren. White. 

Texas. Brewster, Childress. Comal. 
Crane. Ector, Gray. Hansford. Hartley. 
Hemphill. Irion. Jeff Davis, Kerr. Kimble. 
Lipscomb. Llano. Loving. Mason. New¬ 
ton. Pecos, Reagan. Roberts, Sterling. 
Terrell. Val Verde. Ward. Winkler 
Utah. Beaver. Carbon. Daggett. Davis. 
Duchesne. Emery. Garfield. Grand. Iron. 
Juab, Kane. Millard. Morgan. Piute. 
Rich. Salt Lake. San Juan. Sanpete. 
Sevier, Summit, Tooele. Uintah. Utah. 
Wasatch. Washington. Wayne, Weber. 

Wyoming. Albany, Big Horn. Camp¬ 
bell. Carbon. Converse. Crook. Fremont. 
Goshen, Hot Springs, Johnson. Laramie. 
Natrona. Niobrara. Park. Platte. Sheri¬ 
dan. Sublette. Sweetwater. Teton, Uinta. 
Washakie. Weston. « 

Puerto Rico. Adjuntas. Aguada, Agua- 
dllla. Aguas Buenas. Albonito, Anasco, 
Arroyo. Barccloneta. Barranquitas. Bay- 
amon. Cabo Rojo. Caguas. Camuy. Can- 
ov&nas <Loiza>. Catano. Cayey. Ceiba. 
Ciales. Ctdra, Coamo. Comcrio. Corozal, 
Cuicbra. Dorado. Fajardo. Guanica. Gu- 
avama. Guaynabo. Quayanllla. Gumbo, 
Hormigueros. Humacao. Isabela. Jayuya, 
Juana Diaz. Juncos. Lajas. Lares. Las 
Marias, Luquillo. Manati. Maricao. Ma- 
unabo, May ague/ Moca. Morovis. Naran- 
jlto. Orocovis. PaUllas. Penuelas. Ponce. 
Quebradillas. Rincon. Rio Grande. Rio 
Pied rax. Sabana Grande. Salinas. San 
German. San Juan. San Lorenzo. San 
Sebastian. Santa Isabel. Toa Alta. Toa 
Baja, Trujillo Alto. Utuado. Vega Alta. 
Vega Baja. Villalba, Yabucoa, Yauco. 

§78.21 Modified r«-rti fii-d bnirrilmU 
areas* 

The following States, or specified por¬ 
tions thereof, are hereby designated as 
Modified Certified Brucellosis Areas: 

<a> Entire States. Alaska, Louisiana. 
Nebraska, Oklahoma. 

< bJ Specific counties within States. 
Alabama. Autauga. Baldwin. Barbour, 
Bibb. Blount. Bullock, Butler. Calhoun, 
Chambers. Cherokee, Chilton. Choctaw. 
Clarke. Clay. Cleburne, Coffee. Colbert, 


Conecuh. Coosa. Covington. Crenshaw. 
Cullman. Dallas. De Kalb. Elmore. Eto¬ 
wah. Escambia. Fayette, Franklin, 
Greene. Hale, Henry. Houston. Jackson. 
Jefferson. Lamar. Lauderdale. Lawrence! 
Lee, Limestone. Lowndes. Macon. Madi¬ 
son. Marengo, Marion. Marshall. Mobile. 
Monroe. Montgomery. Morgan. Perry! 
Pickens, Pike. Randolph. Russell. St! 
Clair. Shelby. Sumter. Talladega. Talla¬ 
poosa. Tuscaloosa. Walker. Washington. 
Wilcox. Winston. 

drfcansas. Arkansas. Ashley. Chicot. 
Clark. Cleburne. Conway, Craighead, 
Crawford. Crittenden. Cross. Desha. 
Faulkner. Franklin, Hempstead. Hot 
Spring. Howard. Independence, Izard. 
Jefferson. Lawrence. Lee. Lincoln. Little 
River. Logan. Lonoke. Miller. Mississippi, 
Nevada. Phillips. Poinsett, Pope. Pulaski. 
Randolph. Saline. Scott. St. Francis, Se¬ 
bastian. Sevier. Van Buren, Washington 
White. Yell. 

Colorado. Mesa. Yuma. 

Florida. Alachua. Bradford. Broward. 
Charlotte. Citrus, Clay, Collier. Colum¬ 
bia. De Soto, Duval. Flagler. Gilchrist, 
Glades. Hardee, Hendry, Hernando. 
Highlands, Hillsborough, Indian River, 
Jefferson, Lafayette. Lake. Lee. levy, 
Madison. Manatee. Marion. Martin, Nas¬ 
sau. Okeechobee. Osceola. Palm Beach, 
Pinellas, Polk. Putnam. St. Johns. St. 
Lucie. Sarasota, Suwanee. Union. 
Volusia. 

Georgia. Baker. Baldwin. Barrow. Bar¬ 
tow. Bon Hill. Berrien. Bibb. Bleckley 
Brooks, Calhoun. Carroll. Catoosa, Chat¬ 
tooga, Cherokee, Clay. Clinch, Cobb. Cof¬ 
fee. Colquitt. Columbia. Coweta, Crisp. 
Dade. Dawson. Decatur. Dodge. Dooly. 
Dougherty. Douglas. Early. Elbert. 
Emanuel. Fayette, Floyd, Forsyth. Ful¬ 
ton. Oilmcr. Gordon. Grady. Gwinnett, 
Hall. Hancock. Haralson. Harris. Hart. 
Heard. Henry, Houston, Irwin. Jackson. 
Jasper. Jefferson. Jenkins. Lamar. Lee, 
Lincoln. Lowndes. Lumpkin, Macon. 
Madison. Manon. McDuffie. Meriwether. 
Miller, Mitchell. Montgomery. Morgan. 
Murray, Muscogee. Newton, Oconee. 
Oglethorpe. Paulding. Pickens. Pierce. 
Pike. Polk. Pulaski, Putnam. Quitman. 
Randolph. Rockdale, Seminole. Spald¬ 
ing, Stewart. Sumter, Talbot. Taliaferro. 
Tattnall. Terrell. Thomas, Tift. Towns, 
Troup. Turner. Union. Walker, Walton. 
Warren. Webster. Whitfield. Wilcox. 
Wilkes. Worth. 

Idaho. Bannock. Bingham. Bonneville 
Butte. Cassia. Clark, Elmore. Franklin. 
Fremont. Gem. Gooding. Jefferson. Je¬ 
rome. Lincoln. Madison. Minidoka 
Teton, Twin Falls. 

Illinois. Massac. 

Iowa. Allamakee. ’Appanoose. Cerro 
Gordo. Clayton. Crawford, Decatur. Del¬ 
aware. Guthrie, Harrison, Jasper. Jeffer¬ 
son. Jones, Monroe. Ringgold. Sac, Sioux. 
Story. Union, Wayne. 

Kansas. Allen. Anderson, Atchison, 
Barber. Barton. Bourbon. Brown. Butler. 
Chase. Chautauqua. Cherokee. Cheyenne. 
Clark, Clay. Cloud. Coffey. Cowley. Craw¬ 
ford. Decatur. Dickinson. Douglas, Ed¬ 
wards, Elk. Ellis. Ellsworth. Finney. 
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Franklin, Geary. Grant. Gray. Green¬ 
wood, Hamilton. Harper. Harvey, Jack¬ 
in Jefferson. Jewell, Kearny. Kingman. 
Kiowa Labette. Leavenworth. Lincoln. 
Linn Lyon. Marion. McPherson. Meade. 
Miami. Mitchell. Mongtomery. Morris. 
Morton. Nemaha. Neosho. Ness. Norton. 
(Wige. Osborne, Ottawa. Pottawatomie, 
pfait. Rawlins, Reno. Republic. Rice. 
Rooks. Rush. Russell, Saline, Sedgwick, 
Seward, Shawnee, Sherman. Smith. 
Stafford, Stanton. Stevens, Sumner. 
Wabaunsee, Wichita. Wilson. Woodson, 


Wyandotte. 

Kentucky. Adair. Allen, Anderson. Bal¬ 
lard Barren. Bath, Boone, Bourbon. 
Bovd Boyle, Bracken. Breckinridge. Bul¬ 
litt. Butler. Caldwell. Calloway. Carlisle. 
Carroll. Carter. Casey. Christian, Clark. 
Clinton. Crittenden. Cumberland. Da¬ 
viess. Elliott, Estill, Fayette, Fleming, 
Franklin. Fulton, Gallatin. Garrard, 
Grant. Graves, Gravson, Green. Green¬ 
up. Hancock, Hardin. Harrison, Hart. 
Henderson. Henry, Hickman. Hopkins. 
Jefferson, Jessamine. Larue. Laurel, Lin¬ 
coln. Livingston, Logan, Lyon, Madison. 
Marion, Marshall. Mason. McCracken, 
McLean, Meade. Mercer, Metcalfe, Mon¬ 
roe. Montgomery’, Muhlenberg. Nelson, 
Nicholas, Ohio. Oldham. Owen, Powell, 
Pulaski. Rockcastle, Rowan. Russell. 
Scott. Shelby. Simpson, Spencer. Taylor. 
Todd. Trigg. Union, Warren. Washing¬ 
ton Wayne. Webster. Woodford. 

Mississippi. Adams. Amite, Attala, 
Benton. Bolivar. Calhoun. Carroll. Chick¬ 
asaw. Choctaw. Claiborne. Clarke, Clay. 
Coahoma. Copiah. Covington. De Soto. 
Forrest. Franklin. George, Greene. Gre¬ 
nada, Hinds. Holmes. Humphreys. Issa¬ 
quena. Itawamba. Jasper. Jefferson, Jef¬ 
ferson Davis, Jones. Kemper. Lafayette. 
Lamar. Lauderdale, Lawrence, Leake, 
Lee, LeFlore, Lincoln. Lowndes. Madison. 
Marion. Marshall. Monroe. Montgomery. 
Neshoba, Newton, Noxubee, Oktibbeha. 
Panola, Pearl River. Perry, Pike. Ponto¬ 
toc. Prentiss, Quitman. Rankin, Scott. 
Sharkey, Simpson, Smith, 8unflower. 
Tallahatchie. Tate. Tippah. Tunica, 
Union, Walthall, Warren. Washington, 
Wayne, Webster, Wilkinson. Winston, 
Yalobusha. Yazoo. 

Missouri. Adair. Andrew. Atchison. 
Barry, Barton. Bates. Benton. Bollinger. 
Boone. Buchanan. Butler, Caldwell, 
Callaway, Camden. Cape Girardeau. Car- 
roll, Carter, Cass. Cedar, Chariton. Chris¬ 
tian, Clark. Clay. Clinton. Cole. Cooper. 
Crawford, Dade. Dallas, Daviess. De 
Kalb Dent. Douglas. Gentry. Greene. 
Grundy. Harrison. Henry. Holt. Howard, 
Howell. Iron, Jasper. Jefferson. Johnson, 
Knox. Lafayette. Lawrence. Lincoln. 
Unn. Livingston. Macon. Madison. Mar¬ 
ies. Marion, McDonald, Mercer, Missis¬ 
sippi Monroe. New Madrid. Newton. 
Nodaway, Oregon. Osage. Ozark. Pemi¬ 
scot, PettJs, Phelps. Pike. Polk. Putnam. 
Hails. Randolph. Ray. Reynolds, Ripley. 
St Charles, St. Clair. St. Francois, St. 
Genevieve. Saline. Scotland. Scott. Shan¬ 
non, Stoddard. 8tone. Sullivan, Taney. 
Texas, Vernon. Warren. Washington. 
Wayne. Webster. Worth. Wright. 


New Mexico. Chaves. Curry. De Baca. 
Eddy. Guadalupe. Lea. Mora, Quay. 
Roosevelt. San Miguel. Union. Valencia. 
South Dakota. Jones, Stanley. 
Tennessee. Bedford. Benton, Bledsoe. 
Bradley, Cannon. Carroll, Cheatham, 
Chester. Clay. Cocke. Coffee, Crockett. 
Cumberland, Decatur. DoKalb. Dickson. 
Dyer. Fayette, Franklin. Gibson. Giles, 
Hamilton, Hardeman. Hardin, Hawkins. 
Haywood. Henderson, Henry. Hickman. 
Houston. Humphreys. Jackson. Lauder¬ 
dale, Lawrence. Lincoln. Loudon, Macon. 
Madison. Marion, Marshall, Maury. Mc- 
Minn. McNalry. Monroe. Montgomery. 
Moore, Obion. Overton. Pickett. Putnam. 
Rhea. Shelby. Smith. Stewart. Sumner. 
Tipton, Trousdale, Washington. Wayne. 
Weakley. Williamson. Wilson. 

Texas. Anderson. Andrews, Angelina. 
Aransas, Archer. Armstrong, Atascosa. 
Austin. Bailey, Bandera. Bastrop. Baylor. 
Bee. Bell. Bexar. Blanco. Borden. Bosque, 
Bowie. Brazoria. Brazos. Briscoe, Brooks. 
Brown, Burleson, Burnet. Caldwell. Cal¬ 
houn, Callahan. Cameron. Camp. Carson. 
Cass, Castro, Chambers, Cherokee, Clay 
Cochran. Coke. Coleman, Collin. Col¬ 
lingsworth. Colorado. Comanche. Con¬ 
cho. Cooke. Coryell. Cottle, Crockett. 
Crosby. Culberson. Dallam. Dallas. Daw¬ 
son. Deaf. Smith. Delta, Denton. De Witt, 
Dickens, Dimmit, Donlev. Duval. East- 
land, Edwards, Ellis, El Paso. Erath. 
Falls, Fannin. Fayette, Fisher. Floyd. 
Foard. Fort Bend, Franklin. Freestone, 
Frio. Gaines. Galveston, Garza. Gillespie, 
Glasscock. Goliad. Gonzales. Grayson. 
Gregg, Grimes. Guadalupe. Hale. Hall, 
Hamilton. Hardeman, Hardin. Harris, 
Harrison. Haskell, Hays. Henderson, 
Hidalgo. Hill. Hockley. Hood. Hopkins, 
Houston, Howard, Hudspeth. Hunt, 
Hutchinson. Jack. Jackson. Jasper. 
Jefferson, Jim Hogg, Jim Wells. 
Johnson. Jones, Karnes, Kaufman. 
Kendall, Kenedy, Kent. King. Kin¬ 
ney. Kleberg, Knox, Lamar. Lamb. Lam¬ 
pasas. La Salle. Lavaca, Lee. Leon, Lib¬ 
erty. Limestone, Live Oak, Lubbock, 
Lynn, McGulloch. McLennan. McMullen. 
Madison. Marion. Martin. Matagorda, 
Maverick, Medina, Menard. Midland. 
Milam. Mills. Mitchell. Montague. 
Montgomery. Moore. Morris. Motley. 
Nacogdoches. Navarro, Nolan. Nueces. 
Ochiltree. Oldham. Orange. Palo Pinto. 
Panola. Parker. Parmer, Polk. Potter, 
Presidio. Rains. Randall. Real, Red 
River. Reeves. Refugio, Robertson, Rock¬ 
wall. Runnels, Rusk. Sabine. San Augus¬ 
tine, San Jacinto, 8an Patricio, San 
Saba. Schleicher. Scurry. Shackelford, 
Shelby. Sherman, Smith. Somervell. 
Starr. Stephens. Stonewall. Sutton, 
Swisher, Tarrant. Taylor. Terry. Throck¬ 
morton. Titus. Tom Green. Travis, Trin¬ 
ity, Tyler, Upshur. Upton. Uvalde. Van 
Zandt. Victoria, Walker, Waller. Wash¬ 
ington. Webb, Wharton. Wheeler, Wich¬ 
ita. Wilbarger. Willacy. Williamson. Wil¬ 
son. Wise. Wood, Yoakum. Young. 
Zapata, Zavala. 

Utah. Box Elder, Cache. 

Wyoming. Lincoln. 

Puerto Rico . Aroctbo, Carolina. Hatillo. 
Las Piedras, Naguabo. 


§ 78.22 Noncrrlificd arra*. 

The following States, or specified 
portions thereof, are hereby designated 
as Noncertified Brucellosis Areas: 

(a) Entire States. 

rb) S\>eciflc counties within States . 
Missouri. Morgan. Puerto Rico. Vieques. 

(Sees. 4-7, 23 8Ut. 32. *s amended; sees. 1 
and 2. 32 SUt. 791-722. as amended; see. 3. 
33 Stat 1265. as amended: sec. 2. 65 SUt. 693; 
and secs. 3 and 11. 76 SUt. 130, 132. 21 U8.C. 
111-113, 114*1. 115. 117. 120, 121. 125. 134b, 
134?; 37 PR 28464. 28477; 38 FR 19141, 9 CFR 
7835.) 

The amendments impose certain re¬ 
strictions necessary to prevent the spread 
of brucellosis in cattle and relieve certain 
restrictions presently imposed. They 
should be made effective promptly in or¬ 
der to accomplish their purpose in the 
public Interest and to be of maximum 
benefit to persons subject to the restric¬ 
tions which are relieved. It does not ap¬ 
pear that public participation in this 
rulemaking proceeding would make ad¬ 
ditional relevant information available 
to the Department. 

Accordingly, under the administrative 
procedure provisions of 5 U.S.C. 553. It is 
found upon good cause that notice and 
other public procedure with respect to 
the amendments are impracticable, un¬ 
necessary. and contrary to the public in¬ 
terest. and good cause is found for mak¬ 
ing them effective less than 30 days after 
publication in the Federal Register. 

Done at Washington. D.C.. this 25th 
day of May 1977. 

Note—T he Animal and Plant Health In¬ 
spection Service has determined that this 
document does not contain a major proposal 
requiring preparation of an Inflation Impact 
SUtement under Executive Order 11821 and 
OM8 Circular A-107. 

O. V. Peacock. 

Acting Deputy Administrator . 

Veterinary Services. 

|FR Doc.77-15566 Filed 6-2-77;8 45 am| 


SUBCHAPTER E—VIRUSES, SERUMS. TOXINS. 
AND ANALOGOUS PRODUCTS; ORGANISMS 
AND VECTORS 

PART 112—PACKAGING AND 
LAB£LING 

Miscellaneous Amendments 

AGENCY: Animal and Plant Health 
Inspection Service. USDA. 

ACTION; Final rule. 

SUMMARY: This rule sets forth amend¬ 
ments to label requirements for modi¬ 
fied live rabies virus vaccines. The in¬ 
structions on the labels of such vaccines 
are not adequate for the protection of 
persons exposed to the vaccine virus. This 
action is to establish an acceptable mini¬ 
mal recommendation to appear on such 
labels. 

EFFECTIVE DATE: These amendments 
take effect December 31. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 
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Dr. R. J. Price, 301-436-8245. 

SUPPLEMENTARY INFORMATION; 
On July 9. 1976, a notice of proposed 
amendments to Part 112 was published 
In the Federal Register at 41 FR 28311. 
Comments on this proposal were solicited 
and seven responses were received. 

Objections to the proposed removal of 
the reference to the Center for Disease 
Control (CDC), U JS. Department of 
Health. Education, and Welfare publica¬ 
tion pertaining to accidental human ex¬ 
posure to vaccine virus from 4 112.7(d) 
(5) without a suitable substitute refer¬ 
ence were received from three licensees. 

Since a suitable alternative was not 
available. 8 112.7(d) (5) was not amended 
at the time the proposed amendments 
were published In final form. CDC has 
transferred its responsibilities for the 
publication of a rabies vaccine compen¬ 
dium to the Association of 8tate Public 
Health Veterinarians. Inc., P.O. Box 
13528, Baltimore. MD 21203. This organi¬ 
zation has developed a rabies vaccine 
compendium, but it does not contain the 
complete recommendations needed to 
handle cases of human exposure to live 
rabies vaccine viruses. Therefore, it has 
been administratively determined that 
the reference to the CDC publication in 
1112.7(d)(5) should be deleted and the 
exposed person be directed to consult 
with State Public Health Officials for 
recommendations. 

Section 112,7 is amended by revising 
paragraph (d)(5) to read: 

§ 112.7 Special Additional requirement*. 

• • • • • 

<d> • • • 

(5> The statement, “In event of acci¬ 
dental exposure to the vaccine virus, the 
possible hazard to human health should 
be considered and State Public Health 
Officials should be consulted for specific 
recommendations", shall be prominently 
placed on ail enclosures and shall also 
be prominently placed on carton labels 
for all cartons containing more than 
one final container of biological product. 

• • • • • 

(21 U.8.C. 161 and 164: 37 FR 28477. 28646* 
38 PR 19141) 

These amendments provide necessary 
changes in the label requirements for 
rabies vaccine containing live rabies 
virus. In order to be of maximum benefit, 
they must be made effective as soon as 
practical. Label changes necessitated by 
these amendments shall be made by all 
licensees at their next printing of labels 
to which these changes apply following 
the effective date of these amendments, 
but in all cases not later than December 
31.1977. 

Accordingly, under the administrative 
procedure provisions In 5 U.8.C. 553. it 
is found upon good cause that notice and 
other public procedure concerning theec 
amendments are impracticable and un¬ 
necessary. and good cause Is found for 
making these amendments effective less 
than 30 days after publication in the 
Federal Register. 

The foregoing amendments shall be¬ 
come effective December 31. 1977. 


Done at Washington, DC. this 26th 
day of May 1977. 

Note.—T he Animal and Plant Health In¬ 
spection Service has determined that this 
document does not contain a major proposal 
requiring preparation of an Inflation Impact 
Statement under Executive Order 11821 and 
OMB Circular A-107. 

O V. Peacock. 

Acting Deputy Administrator, 

Veterinary Services. 

|FR Doc.77-15565 Filed 6-2-77;8:46 am] 


Title 12—Banks end Banking 

CHAPTER II—FEDERAL RESERVE 
SYSTEM 

SUBCHAPTER A—BOARO OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM 

(Reg Z; FC-0075, FC-0076, FC-0077. 
FC-0078] 

PART 226—TRUTH IN LENDING 
Official Staff Interpretations 

AGENCY: Boird of Governors of the 
Federal Reserve System. 

ACTION: Official Staff Interpreta¬ 
tion (a). 

SUMMARY; The Board is publishing the 
following official staff interpretations of 
Regulation Z. issued by a duly authorized 
official of the Division of Consumer 
Affairs. 

EFFECTIVE DATE: May 31. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

D. Edwin 8chmcizer. Chief, Fair Credit 
Practices Section. Division of Con¬ 
sumer Affairs, Board of Governors of 
the Federal Reserve System. Washing¬ 
ton. D C. 20551 <202-452-24121. 

SUPPLEMENTARY INFORMATION: 

(1) Identifying details have been deleted 
to the extent required to prevent a 
clearly unwarranted Invasion of personal 
privacy. The Board maintains and makes 
available for public Inspection and copy¬ 
ing a current index providing Identifying 
Information for the public subject to cer¬ 
tain limitations stated In 12 CFR 261.6. 

(2) Official staff interpretations may 
be reconsidered upon request of inter¬ 
ested parties and in accordance with 12 
CFR 226.1(d)<2). Every request for re¬ 
consideration should clearly Identify the 
number of the official staff interpretation 
in question, and should be addressed to 
the Secretary. Board of Governors of the 
Federal Reserve System. Washington. 
D C 20551. 

(3) 15 U.S.C. 1640(f). 

I 226.6(b) California law requiring Spanish 
language translations of contract terms in 
certain consumer credit transactions negoti¬ 
ated primarily in Spanish constitutes an in¬ 
consistent State requirement under I 226- 
6(b). 

1226.6(c). Disclosures required by Cali¬ 
fornia law may be made pursuant to f 226.6 
(c); where creditor electa to disclose under 
California law. disclosure must be made In 
accordance with 1226.6(c)(1) or 1236.6(c) 

(2) (1) to (ill). 

Mat 19. 1977. 

ThLs is in response to your letter of • • •. 
and the several discussion* and meetings 


with this office over the, past several months, 
concerning the issuance of an official Board 
Interpretation regarding the relationship of 
Regulation Z to a California law requiring 
Spanish language translations of contract 
terms. The California statute requires credi¬ 
tors who negotiate certain consumer credit 
transactions primarily In the Spanish lan¬ 
guage to provide the customer, upon request, 
with an unexecuted Spanish language trans¬ 
lation of the contract or agreement evidenc¬ 
ing the transaction. 

You will state that many of the documents 
required to be translated will contain Truth 
In Lending disclosures. You mention Pub¬ 
lic Information Letter 653. dated December 
21. 1972. which addressed the issue of credi¬ 
tor* voluntarily providing Spanish language 
translations of Truth In Lending disclosure. 
Public Information Letter 653 permits the 
furnishing of Spanish language translations 
of required disclosures provided they are 
made in addition to English language dis¬ 
closures and in accordance with the require¬ 
ments of f226.6(c); that la, that they are 
made in a manner which is not misleading, 
confusing or contradictory to the consumtr 
Your concern appear* to be that under the 
applicable provisions at I 226.6(c) and Pub¬ 
lic Information Letter 653. the u§o of an in¬ 
appropriate dialect may be oonatrued as mis¬ 
leading. confusing or contradictory to a 
Spanish speaking consumer who is unfamil¬ 
iar with the dialect used. Therefore, a credi¬ 
tors compliance with the California statute 
may result In a violation of Regulation Z. 

Staff la of the opinion that Public Informa¬ 
tion Letter 653. in that ft deals with volun¬ 
tary disclosures In Spanish, and the provi¬ 
sions of j 226.6(c) relevant thereto are In¬ 
applicable to your situation. Your question 
Involves disclosures made pursuant to a Cal¬ 
ifornia statute which appears to constitute 
an inconsistent State requirement under 
I 226.6(b), Under » 226.6(b). a State** law is 
considered inconsistent with the require¬ 
ments of Regulation Z If It “(r)equire* a 
creditor to make disclosures or take action 
different from the requirements at (Regula¬ 
tion Z) with respect to form, content, ter¬ 
minology. or time of delivery/’ Consequently, 
since Regulation Z requires, without excep¬ 
tion. that Truth In Lending disclosure* be 
made in English, whereas the California law. 
In certain situations, requires that Truth In 
Lending disclosures be made In Spanish 
rather than English, staff views the provisions 
of the California law as constituting an in* 
consistent State law requirement under 
f 226 6(b). 

Making the disclosures required by the 
California law Is permitted pursuant to 
1226 6(c): and. where the creditor elects to 
disclose under the California law, such dis¬ 
closure must be made In accordance with the 
specific provisions of | 226 6(c)(1) or I 226 6 
(c)(2) ft) to (111). 

The Issue you have presented does not. in 
staff's view, meet the criteria outlined in 
• 226 1(d) (4) (1) of the regulation for Issu¬ 
ance of a formal Board Interpretation In that 
It neither Involves a potentially controversial 
Issue of general applicability dealing with a 
substantial ambiguity In Rcgulaton Z nor 
raises a significant policy question Rather 
the response to your question In being Iwued 
as an official ataff Interpretation in accord¬ 
ance with 11226 1(d)(3) and 226.1(d)(4) 
(11) of the regulation, since the issue pre¬ 
sented requires clarification of a technical 
ambiguity in the regulation havtng no sig¬ 
nificant policy implications This official staff 
interpretation is limited solely to the facts 
and Dimes presented herein. I trust that it l» 
responsive to your inquiry. 

Sincerely. 

Jctaulo O. Klvckman. 

Associate Director 
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I 236 . 7 (a) It to unnecessary to nw» the 
various periodic rates (with their statutory 
labels or otherwise) used to compute the 
finance charge In either the Initial disclo¬ 
sures or the periodic statement. 

1326 . 7 (b) It to unnecessary to name .the 
various periodic rates (with their statutory 
labels or otherwise) used to compute the 
finance charge In either the initial disclo¬ 
sures or the periodic statement. 

I 226 701 It la unnecessary to name the vari¬ 
ous periodic rates (with their statutory 
labels or otherwise) used to compute the 
finance charge in either the Initial disclo¬ 
sures or the periodic statement. 

Mat 10.1977 

This Is In reply to your letter of • • •. 
concerning the requirements of f 230.7 of 
Regulation Z with regard to open end retail 
■ales accounts In use m the State of Ohio. 

You a»K whether the “base finance charge” 
and ' service charge” In open end accounts 
which are provided for In the Ohio statute* 
must be separately identified Section I317.lt 
<bi of the Ohio Revised Code provides for 
• 50 cent “base finance charge” per #50 per 
month (1 percent monthly. 13 percent an¬ 
nually). a ' service charge” of 50 cents per 
ISO per month (1 percent monthly. 12 percent 
annually) for the first four *50 unit*, and 
au additional’service charge of 25 cents per 
150 per month (% percent monthly) for the 
next four *50 unKa, Thus, for example, the 
maximum allowable combined periodic rate 
on balances of *200 or less would be 2 per¬ 
cent monthly (24 percent annual percentage 
rate). It Is our understanding that these 
charges are to be imposed proportionally on 
balances less than, or not In multiples of. 
150. 

Section 226.7(a) seta out the disclosures 
that must be made to the customer before the 
first transaction to made on an open end 
credit account. Section 226.7(a)(4) states 
that, when one or more periodic rates may 
bo used to compute the finance charge, each 
rite, the range of balances to which tt Is 
applicable, and the corresponding annual 
percentage rate for each must be stated 
That section does not require that the pe¬ 
riodic rates be labeled with any particular 
name or designation, but merely requires 
that each rate be given. Section 226 7(b) acts 
out the required disclosures for periodic 
statements In open end accounts. Section 
226.7(b) (l)(lv) requires disclosure of the 
amount of any finance charge It*mired and 
Identified to show the amounts attributable 
to the application of periodic rates and the 
amount of any other finance charge appro¬ 
priately labeled. This section was designed 
to require the creditor to separate those fi¬ 
nance chargee resulting from the application 
of periodic rates from other non-periodic rate 
component* of the finance charge such as 
fixed transaction charges. It was not designed 
to require Itemization of the individual por¬ 
tion of the finance charge attributable to 
the application of different periodic rate*. 
8 lnce the rates provided for In the Ohio 
statutes are all periodic rates, the creditor 
Is not required to separately state the por¬ 
tions of the finance charge which result from 
the application of the various periodic rates. 
ThU point Is made explicit by Board Inter- 
PrtUtlon | 226 701. 

This is an official staff interpretation of 
Regulation Z Issued In accordance with 
1236.1 (d) (3) of the regulation and Is limited 
to the facta and tosuea discussed hereto. I 
trust that this will prove helpful to you 
Sincerely. 

JrRAtrLD C. Klttcxmak. 

Associate Director 
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ft 326.7(g) Payroll deposits to credit union 
ahare account* which are periodically used 
to make payment on open end credit ac¬ 
counts are not pay menu subject to 
ft 226 7(g) where the payment method la 
not required by the plan and the customer 
agrees to It voluntarily and retains use 
of the funds until the agreed upon date 
for payment. (Clarifies 1160.) 

Mat 30. 1977. 

Thti to In reply to your letter of • • •♦ 
In which you requested clarification of our 
Public Information Letter 1160, dated Feb¬ 
ruary 23. In that letter stall stated its 
opinion that, when a credit union open end 
credit plan calls for pay-menu made through 
a weekly payroll deduction plan. thOAe pay¬ 
ments must be credited as of the date of 
receipt pursuant to 1226.7(g). Instead of 
merely being held In an escrow or share ac¬ 
count to be credited as payment to the ac¬ 
count at the end of the month. 

You state that aome credit union members 
of your association offer similar plans, where¬ 
by periodic payroll deduction* are credited 
to a customer's share Recount to be credited 
as payment to the open end credit account 
once a month. However, the plana under con¬ 
sideration in your letter involve voluntary 
acceptance of the use of the payroll deduc¬ 
tion method of payment. Additionally, you 
point out that the credit union's customers 
retain full control over their share accounts 
and can withdraw the amount of any pay¬ 
roll deduction until the date, agreed upon 
In advance, when the amount to credited as 
payment to the open end credit account. 
The service of the payroll deduction to of¬ 
fered only as a convenience to the customer. 
The method by which the payroll deduction 
plan operates to disclosed to the member in 
advance, and. after receiving this Informa¬ 
tion. the customer decides whether or not 
to make pay menu under the plan. You point 
out that oftentimes an Individual member 
will provide for payroll deductions In excess 
of the amount owing ax payment for any 
loans outstanding with the credit union, 
and that this causes some difficulty with re¬ 
spect to deciding which portion of any pay¬ 
roll deduction deposit to a payment on a 
loan account and which portion to to be 
treated simply as a deposit to the share 
account. 

Public Information tetter 1160 wax based 
on staff's understanding of the letter of in¬ 
quiry to which letter 1160 responded to the 
effect that the payroll deduction method of 
payment outlined in that letter era* called 
for lie- required) by the terms of the agree¬ 
ment Staff agrees with your position that, in 
a situation where the customer voluntarily 
agrees to a payroll deduction or other auto¬ 
matic debit type of payment method and re¬ 
tain* the ability to withdraw the funds In 
the share or other type of deposit account 
until the designated date for the payment 
of the loan account, the payroll deduction 
deposit would not be considered a payment 
subject to ft 2267(g). Letter 1160 was not 
intended to cover such a aituatton. We regret 
any misunderstanding that Setter 1160 may 
have caused. 

This is an official staff Interpretation of 
Regulation Z. Issued In accordance with 
ft 226.1 (d) (3) of the regulation and limited 
in Its applicability to the facta outlined here¬ 
in. We trust this to responsive to your In¬ 
quiry. 

Sincerely, 

JxxAum C. Kluckmak. 

Associate Director. 
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1226 14(a) Creditor has two full billing 
cycles after the end of the billing cycle dur¬ 
ing which the notice or a bUUi\g error was 
received (but In no event more then 90 days 
from receipt of the notice) in which to 
resolves the dispute 

Mat 20. 1977. 

This to In response to your letter of • • •, 
in which you request an official staff Inter¬ 
pretation ax to the meaning of f 226 14(a) (2) 
of Regulation Z concerning the time period 
within which a creditor must resolve a btlllng 
error pursuant to the Pair Credit Billing Act. 

Section 226.14(a)(2) of Regulation Z re¬ 
quires that a creditor who receives proper 
written notification of a billing error "re¬ 
solve the dispute not later than two com¬ 
plete billing cycles (in no event more than 
90 days) from the date of receipt of the 
notice of billing error • • You indicate 
In your letter that you have been Informed 
that the phrase "two complete bUUng cycle*” 
should be Interpreted to mean ”a period 
equal to two of the creditor's normal bUUng 
cycles.” Under this interpretation, a credi¬ 
tor using a monthly billing cycle would have 
two months from the date on which notice of 
a billing error to given to resolve the dispute, 
regardless of the date during the bllltng cycle 
when the notice of the error Is received. It 
to your view that the correct interpretation of 
1226 14(a)(2) to that the creditor has two 
full billing cycles after the end of the billing 
cycle during which the notice of the bUUng 
error was received (but In no event more 
than 90 days from receipt of the notice of 
the billing error) In which to resolve the 
dispute. Again assuming monthly billing 
cycles, under your view, if a customer noti¬ 
fies the bank of a billing error on the 15th 
day of a 30-day billing cycle, the bonk 
would have the remaining 15 days of the 
billing cycle plus two full months in which 
to resolve the dispute. You have asked for 
an official staff interpretation to clarify the 
meaning of the phrase "two complete bUUng 
cycles' in I 226.14(a) 12). 

Staff agrees with you that ft 220 14(a) (2) to 
Intended to give a creditor two full billing 
cycles arter the end of the billing cycle In 
which notification of a billing error to re¬ 
ceived in which to resolve the dispute. How¬ 
ever. in no case can the creditor take more 
than 90 days from the date of notice of a 
billing error to resolve the dispute. Thus, 
the period In which the dispute must be re¬ 
solved will depend upon the date during 
the billing cycle when notice of a billing 
error to given and upon the actual length of 
that bUUng cycle and the two cycles which 
follow (subject, in all cases, to the maximum 
90-day limitation). 

This ts an official staff interpretation of 
Regulation Z. Issued in accordance with 
I 226.1(d)(3) of the regulation and confined 
to the facts as stated above. I trust that It to 
responsive to your Inquiry. 

Sincerely. 

Jerauld C Kluckmak, 

Associate Director. 

Board of Governors of the Federal 
Reserve System. May 26. 1977 

Griffith L. Garwood, 
Deputy Secretory of the Board. 

|FR Doc 77-16812 Filed 6-2-77.8:45 am| 

(Docket No R-0103| 

PART 265—RULES REGARDING 
DELEGATION OF AUTHORITY 

Authority Delegation to Director of the 
Division of Banking Supervision and 
Regulations, and to the Federal Reserve 
Banks 

AGENCY: Board of Governors of the 
Federal Reserve System. 
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ACTION: Final rule. 

SUMMARY: The Board of Governors 
has delegated certain new functions to 
the Director of the Division of Banking 
Supervision and Regulation and to the 
Federal Reserve Banks. These delega¬ 
tions were made in order to expedite and 
facilitate the performance of certain of 
the Board’s supervisory and regulatory 
functions over bank holding companies 
and State member banks. 

EFFECTIVE DATE: May 26. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mary E. Curtin, Division of Banking 
Supervision and Regulation. Board of 
Governors of the Federal Reserve Sys¬ 
tem, Washington, D.C. 20551. <202- 
452-3446>. 

SUPPLEMENTARY INFORMATION: 
The Board of Governors has amended 
its Rules Regarding Delegation of Au¬ 
thority to delegate to the Federal Reserve 
Banks the authority to enter into writ¬ 
ten agreements with bank holding com¬ 
panies or their nonbank subsidiaries or 
with State member banks concerning the 
correction of unsafe or unsound prac¬ 
tices. The Board has also delegated to 
the Director of its Division of Banking 
Supervision and Regulation the author¬ 
ity to act to refuse an application to 
stay, modify, terminate or set aside any 
effective cease and desist order previous¬ 
ly issued by the Board or any written 
agreement between the Board or the Re¬ 
serve Bank and a bank holding company 
or anv nonbanking subsidiary thereof or 
a State member bank. 

The provisions of section 553 of Title 
5. United States Code, relating to notice 
and public participation and deferred 
effective date are not followed in connec¬ 
tion with the adoption of these amend¬ 
ments because the changes involved arc 
procedural in nature and do not con¬ 
stitute substantive rules subject to the 
requirements of such section. 

Effective May 26, 1977 Part 265 is 
amended as follows: 

1. In I 265.2 a new subparagraph (23) 
is added to paragraph <c) and a new sub- 
paragraph (35) is added to paragraph 
<t) to read as set forth below.* 

§ 265.2 Specific funrlton* delegated to 
board employees and to Federal 
reserve bank*. 

• ♦ • • • 

(O The Director of the Division of 
Banking Supervision and Regulation <or, 
in the Director’s absence, the Acting Di¬ 
rector) is authorized: 


(23) With the prior concurrence of the 
appropriate Federal Reserve Bank and 
the General Counsel of the Board, to act 
to refuse an application to the Board to 
stay, modify, terminate or set aside anv 
effective cease and desist order previously 
Issued by the Board pursuant to section 
8(b) of the Federal Deposit Insurance 
Act or any written agreement between 
the Board or the Reserve Bank and a 
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bank holding company or any nonbank- 
ing subsidiary thereof or a 8tatc mem¬ 
ber bank. (12 U.S.C. 1818(b).) 


(f> Each Federal Reserve Bank is au¬ 
thorized: 


^ 35 1 With the prior approval of both 
the Director of the Board's Divisiou of 
Banking Supervision and Regulation and 
the General Counsel of the Board, to 
enter into a written agreement with a 
bank holding company or any nonbank¬ 
ing subsidiary thereof or with a Statt 
member bank concerning the correction 
of an unsafe or unsound practice in 
conducting the business of such bank 
holding company, non-banking subsid¬ 
iary or State member bank and con¬ 
cerning the correction of any violation 
of law\ rule or regulation incident to such 
an unsafe or unsound practice. (12 U.S.C. 
248(a). 321, 324, 325, 330. 1844: 12 CFR 
208 . 8 >. 

Board of Governors of the Federal 
Reserve System, May 26.1977. 

Griffith L. Gakwood, 
Deputy Secretary of the Board. 

i FR Doc.77-16736 Filed 6-2-77:8:45 am! 
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PART 268—EQUAL EMPLOYMENT 
OPPORTUNITY 

AGENCY: Board of Governors of the 
Federal Re sene System. 

ACTION: Final regulation. 

SUMMARY: For conformity with rules 
recently adopted by the Civil Service 
Commission, the Board of Governors has 
amended its Equal Employment Oppor¬ 
tunity Policies and Procedures in order 
to replace the procedure for reviewing 
third party allegations, to allow for con¬ 
solidation of complaints, and to provide 
for administrative processing of class 
complaints of discrimination in employ¬ 
ment. The Board is also publishing its 
Equal Employment Opportunity rules in 
order to have them included as part of 
the codification of the Board's regula¬ 
tions in 12 CFR. These amendments are 
intended to expedite and facilitate the 
processing of complaints of discrimina¬ 
tion in employment by Board employees. 

EFFECTIVE DATE: April 29. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William W. Layton. Director of Equal 
Employment Opportunity. Board of 
Governors of the Federal Reserve Sys¬ 
tem. Washington, DC. 20551. 202-452- 
3465. 

SUPPLEMENTARY INFORMATION: 
The Board of Governors has amended Its 
Equal Employment Opportunity policies 
and procedures to eliminate the existing 
procedure for reviewing allegations by 
organizations or other third parties of 
discrimination in personnel matters 
within the Board that are unrelated to 


an individual complaint of discrimina¬ 
tion. This procedure is being replaced 
with procedures for the Joint processing 
and consolidation of complaints of dis¬ 
crimination in employment involving 
substantially similar allegations and for 
the administrative processing of class 
complaints of discrimination. The 
Board’s class complaint procedure is sub- 
stanially similar to that adopted by the 
United States Civil Service Commission 
on February 24. 1977 (5 CFR Part 713. 
Subpart P). To the extent that third 
party allegations involve complaints of 
discrimination, the Board believes that 
the class complaint procedure will pro¬ 
vide a better means of resolving such 
matters. 

The Board’s Equal Employment Op¬ 
portunity Policies and Procedures had 
been previously adopted on March 6. 
1969. and. with the above described 
amendments, are now being adopted in 
regulatory form in order to have them 
Included in the codification of the 
Board’s regulations In 12 CFR, 

The provisions of section 553 of Title 
5, United States Code, relating to notice 
and public participation and deferred 
effective date are not applicable because 
these regulations relate to agency man¬ 
agement or personnel, (5 U.S.C. 553(a) 
( 2 )). 

Text of the Final Regulations 

Pursuant to sections 10(4) and lid) 
and (1) of the Federal Reserve Act (12 
U.S.C. 244 and 248(1) and (1)). the 
Board is adopting as Part 268 the follow¬ 
ing Equal Employment Opportunity reg¬ 
ulations: 

SUBFART A—GENERAL PROVISIONS 

Sec. 

268.101 Statement of policy. 

268.102 Director of equal employment op¬ 

portunity and other designation*. 
2 *8.103 Pre-complaint procedure 
2*18.104 Complaint procedure. 

2*8.105 Investigation of complaint. 

268.106 Adjustment of complaint and offer 
of hearing. 

268 107 Bearing on comolalnt. 

2*8.108 Delay In handling complaints 
2*8.109 DectMon on complaint. 

-268.110 Complaint file. 

266.111 Joint processing and consolidation 

of complaints. 

258.112 Freedom from reprLsal or interfer¬ 

ence. 

2°8.113 Remedial actions. 

2*8.114 Right to Ale a civil action 
2*8.115 Posting of information and annual 
notice. 

SUBPART B—CLASS COMPLAINTS OF 
DISCRIMINATION 

2*8 201 Definitions. 

2*8.202 Precomplaint processing 
268 203 Filing and presentation of a claw 
complaint. 

268 204 Acceptance, rejection or cancella¬ 
tion. 

268 205 Not I float Ion and opting out. 

2*8,203 Avoidance of delay 
268 207 Freedom from restraint, interfer¬ 
ence, coercion, and reprisal. 

238 208 Obtaining evidence concerning the 
complaint. 

268 209 Opportunities for resolution of the 
complaint. 

208 210 Hearing 
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36BJU Report of finding* and recommen¬ 
dation*. 

2 8 212 Agency decision. 

238 213 Notification to class rottn^n of 
decision. 

268 214 Corrective action. 

268 215 Rtgfct to file a civil action. 

268216 Notice of right. 

288 217 Kfleet on admlnUtraUve processing. 
258 216 Prooedure* superseded. 

AtmioarTv: Sec* 10<4>. 11(1) and (I) 
of the Federal Reserve Act (12 UB.C. 244 
and 248(1) and (1). 

Subpart A—General Provisions 
g 268. 101 Statement of policy. 

It t** the policy of the Board to provide 
equal opportunity In employment for all 
persons: to prohibit discrimination in 
employment because of race, religion, 
color, national origin, sex. or age; and to 
promote the full realization of equal em¬ 
ployment opportunity through an affirm¬ 
ative, continuing program designed to 
promote equal opportunity in every as¬ 
pect of Board personnel policy and prac¬ 
tice concerning the employment, devel¬ 
opment. advancement, and treatment of 
employees. 

§268.102 Director of Kqu«l fr.imiluv- 
tttrnl Opportunity and oilier rlr«ig- 
rualiofl*. 

The Board shall designate a Di¬ 
rector of Equal Employment Opportu¬ 
nity, an Equal Employment Opportunity 
Officer, a Federal Women’s Program Co¬ 
ordinator. and such Equal Employment 
Opportunity Counselors, nnd other per¬ 
sons as may be necessary to assist the 
Board in carrying out the functions de¬ 
scribed in these regulations. 

<b> The Director of Equal Employ¬ 
ment Opportunity shall be under the su¬ 
pervision of the Board and shall perform 
the following functions: 

ti> Advise the Board with respect to 
the preparation of plaas. procedures, 
regulations, reports, and other matters 
pertaining to the policy and continuing 
programs with respect to providing equal 
opportunity in employment without re¬ 
gard to race, religion, color, national 
origin, sex. or age. 

<2» Evaluate from time to time the 
Board’s program for equal employment 
opportunity and report thereon to the 
Board, making recommendations as to 
any improvements or corrections needed, 
including remedial or disciplinary action 
a ith respect to managerial or supervisory 
employees who are determined to have 
failed in their responsibilities to adhere 
to the provisions of these regulations. 

<3> When authorized by the Board, 
make changes in programs and proce¬ 
dures designed to eliminate discrimina- 
l°ry practices and Improve the Board’s 
program for equal employment oppor¬ 
tunity. 

c 4> Provide for counseling, by an 
Equal Employment Opportunity Coun¬ 
selor. of any aggrieved employee or ap¬ 
plicant for employment who believes he 1 


l^erever In those regulation* "he" or 
i* used. It u Intended to apply to both 
ftial* and female persons. 
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has been discriminated against because 
of race, religion, color, national origin, 
sex. or age and establish procedures to 
attempt to resolve, on an Uiformal basis, 
the matter raised by the employee or ap¬ 
plicant before a complaint of discrimi¬ 
nation may be filed under i 268.104. 

(5 > Provide procedures for receipt and 
investigation of individual complaints of 
discrimination in personnel matters 
within the Board’s organization, subject 
to H 268.104-267.114. 

t6> Provide for the acceptance and 
processing and/or rejection of class com¬ 
plaints in accordance with Subpart B of 
this part. 

(7) When authorized by the Board, 
make the decision for the Board under 
*4 268.109. 268.204, 268.212. and 268.214 
oh complaints of discrimination and 
order such corrective measures as he 
may consider necessary, including a 
recommendation for such disciplinary 
action as he finds warranted when an 
employee is found to have engaged in a 
discriminatory practice. 

(81 When not authorized to make the 
decision for the Board on complaints of 
discrimination, review the record on anv 
complaint before the decision is made 
under 4 268.109 and make such recom¬ 
mendations to the Board or its designee 
as he considers appropriate, including 
a recommendation with respect to such 
disciplinary action as he believes to be 
warranted when an employee is found 
to have engaged in a discriminatory 
practice. 

<9> Provide for notice to Board em¬ 
ployees and applicants for employment 
of <1> the availability of complaint 
procedures, the steps necessary and 
time limits within which to initiate the 
complaint process; <ii> the names and 
room numbers of the Equal Employ¬ 
ment Opportunity Director. Officer, and 
Counselors and the Federal Women’s 
Program Coordinator, and to insure 
that their responsibilities and avail¬ 
ability are adequately brought to the 
attention of all Board employees: and 
<iii> the Board’s policy to accommodate, 
to the maximum extent possible, the 
religious needs of those who observe a 
Sabbath other than Sunday. 

<c) The Federal Women’s Coordi¬ 
nator shall advise the Director of 
Equal Employment Opportunity on mat¬ 
ters affecting employment and advance¬ 
ment of women. 

§21*8.103 IVe-complaint prwrdurr. 

<a> An aggrieved employee or appli¬ 
cant for employment (or authorized 
representative of either) who believe* 
that he has been discriminated against 
because of race, religion, color, national 
origin, sex. or age shall consult with an 
Equal Employment Opportunity Coun¬ 
selor within 30 calendar days from the 
date of the alleged discriminatory act if 
he wishes to resolve the matter. 

(b) The Counselor shall make what¬ 
ever inquiry into the matter he believes 
necessary in an attempt to seek a solu¬ 
tion on an informal basis, counsel th? 
aggrieved person concerning the Issues 
In thp matter and the nature of the pre- 
complAint procedure: keep a record of 
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all counseling activities so as to brief, 
periodically, the Equal Employment Op¬ 
portunity Officer on those activities: and 
establish a separate file for each matter 
brought to the Counselor’s attention. 

(c> Insofar as is practicable, the 
Equal Employment Opportunity Coun¬ 
selor shall conduct a final Interview with 
the aggrieved person not later than 21 
calendar days after the date on which 
the matter was called to the Counselor's 
attention by the aggrieved person or his 
representative. If the final interview is 
not concluded within 21 days and the 
matter has not previously been resolved 
to the satisfaction of the aggrieved per¬ 
son, the aggrieved person shall be in¬ 
formed by the Counselor in writing upon 
the expiration of the 21-day period of his 
right to file a complaint of discrimina¬ 
tion. The notice shall Inform the com¬ 
plainant of fl) his right to file a com¬ 
plaint anv time after receipt of the 
notice up to 15 calendar days after the 
final interview which shall be so identified 
in writing by the Equal Employment Op¬ 
portunity Counselor and (2) the appro¬ 
priate official with whom to file a 
complaint. The Counselor shall not 
attempt In any way to restrain the 
aggrieved person from filing a complaint 
nor to encourage the person to file a 
complaint. 

(d> When advised that a complaint of 
discrimination has been received and ac¬ 
cented by the Director of Equal Employ¬ 
ment Opportunity or the Equal Employ¬ 
ment Opportunity Officer from an ag¬ 
grieved person, the Equal Employment 
Opportunity Counselor shall submit a 
wTitten report to the Equal Employment 
Opportunity Officer, with a copy of the 
report sent to the aggrieved person, 
summarizing his actions and his advice 
to the aggrieved person concerning the 
issues in the matter. 

<e) The Counselor shall not reveal the 
identity of an aggrieved person who has 
come for consultation, except when au¬ 
thorized to do so by the aggrieved per¬ 
son. or until a complaint of discrimina¬ 
tion has been received and accepted. 

<f> The Counselor shall be free from 
restraint. Interference, coercion, dis¬ 
crimination. or reprisal in connection 
with the performance of his duties under 
this section and he shall receive the full 
cooperation of all employees who may 
become Involved. The Counselor shall be 
permitted to devote to the performance 
of his counselor responsibilities adequate 
t 4 mc from his normal employment du¬ 
ties. 

§268.IBS Complaint procedure. 

<a> A complaint of discrimination may 
be filed by any aggrieved employee or 
applicant for employment who believes 
that he has been discriminated against 
because of race, religion, color, national 
origin, sex. or age. A complaint may also 
be filed by an organization or other rep¬ 
resentative acting on behalf of the ag¬ 
grieved person with his consent. 

<b> A complaint of discrimination 
must be submitted In writing by the 
complainant or his representative and 
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be signed by the complainant. The com¬ 
plaint may be delivered in person or sub¬ 
mitted by mail. The complaint will be 
accepted for processing only if— 

<1> The complainant brought to the 
attention of the Equal Employment Op¬ 
portunity Counselor the matter causing 
him to believe he had been discriminated 
against within 30 calendar days of the 
date of that matter or, if a personnel 
action, within 30 calendar days of its ef¬ 
fective date; and 

<2> The complainant or his represent¬ 
ative submitted his written complaint to 
an appropriate official within 15 calen¬ 
dar days of the date of his final inter¬ 
view with the Equal Employment Op¬ 
portunity Counselor. 

A complaint of discrimination may be 
submitted to one of the following per¬ 
sons: The Board s Equal Employment 
Opportunity Officer. the Federal 
Womens Program Coordinator, the 
Board's Staff Director for Management, 
or such other persons as the Board may 
designate in the notice specified in 
5 268.115. Upon receipt of a complaint of 
discrimination by the Staff Director, the 
Federal Women's Program Coordinator, 
or other designated person, the com¬ 
plaint shall be transmitted to the Direc¬ 
tor of Equal Employment Opportunity 
or the Equal Employment Opportunity 
Officer, who shall acknowledge Its re¬ 
ceipt in accordance with paragraph tc> 
of this section. 

(c) A complaint shall be deemed filed 
on the date it is received by an appropri¬ 
ate official designated to receive com¬ 
plaints. The Director of Equal Em¬ 
ployment Opportunity or the Equal 
Employment Opportunity Officer shall 
acknowledge receipt of the complaint to 
the complainant or his representative In 
writing, inform the complainant or his 
representative of acceptance or rejection 
of the complaint within five calendar 
days from Us receipt, and inform the 
complainant of his administrative rights 
and right to file a civil action as ret forth 
in 4 268.114. 

(d> The time limits of this section 
may be extended— 

(1) When the complainant shows that 
he was not adequately notified of the 
time limits and was not otherwise aware 
of them, or that he was prevented by 
circumstances beyond his control from 
submitting the matter within the time 
limits; or 

(2> For other reasons considered suf¬ 
ficient by the Director of Equal Employ¬ 
ment Opportunity or the Equal Employ¬ 
ment Opportunity Officer. 

< e > The Director of Equal Employment 
Opportunity or the Equal Employment 
Opportunity Officer may reject a com¬ 
plaint because it is not timely filed or 
may reject those allegations in the com¬ 
plaint that are not within the purview 
of these regulations or which appear to 
set forth identical matters to those con¬ 
tained in a previous complaint filed by 
the same complainant, which complaint 
is pending or has been previously decided 
by the Bo.ird. A complaint mav be can¬ 
celled because of failure of the com¬ 
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plainant to prosecute the complaint or 
because of a separation of the complain¬ 
ant that Is not related to the complaint. 
The complainant or his representative 
shall be advised of this decision by letter. 
Such notice shall inform the complain¬ 
ant of his right to apply for reconsidera¬ 
tion of a determination based upon this 
section within 15 calendar days from the 
date of the letter containing notice of 
the determination and shall Indicate that 
such request shall specify particular 
facts and circumstances which in the 
complainant's opinion Justify reconsid¬ 
eration of the complaint. The com¬ 
plainant shall also be advised of his right 
to file a civil action as described in 
S 268.114. 

<f> At any stage in the presentation 
of a complaint. Including the counseling 
stage under g 268.103, the complainant 
shall be free from restraint, interference, 
coercion, discrimination, or reprisal and 
shall have the right to be accompanied, 
represented, and advised by a represent¬ 
ative of his own choosing. A complainant 
who is an employee In an active duty 
status shall have a reasonable amount 
of official time to prepare and present 
his complaint. If the complainant should 
designate another Board employee as his 
representative, the representative shall 
be free from restraint, interference, co¬ 
ercion. discrimination, or reprisal, and. 
if In an active duty status, he shall have 
a reasonable amount of official time to 
prepare and present the complaint. 

§268,105 lnvr*tigjiti<m of complaint. 

(a> Upon acceptance of a complaint 
of discrimination by the Equal Employ¬ 
ment Opportunity Officer, notice of such 
acceptance shall be given to the Director 
of Equal Employment Opportunity. 

<b> The Director of Equal Employ¬ 
ment Opportunity shall provide for the 
prompt investigation of the complaint 
by designating a person to conduct an 
investigation. The person assigned by the 
Director to investigate the complaint 
shall occupy a position at the Board 
that is not. directly or indirectly, under 
the Jurisdiction of the head of the divi¬ 
sion or office in which the complaint 
arose. 

(c) The investigator shall be author¬ 
ized by the Director of Equal Employ¬ 
ment Opportunity to: 

(1) Administer oaths and require that 
statements of witnesses shall be under 
oath or affirmation, without a pledge of 
confidence; 

(2) Investigate all aspects of com¬ 
plaints of discrimination; 

(3) Request all employees to cooperate 
with him in the conduct of the investi¬ 
gation: 

'4> Request employees haring any 
knowledge of the matter complained of 
to furnish testimony under oath or af¬ 
firmation without a pledge of confidence; 
and 

(5) Review* any and all personnel files 
that he believes may be relevant to the 
complaint of discrimination. 

«d> The investigation shall Include a 
thorough review* of the circumstances 


under which the alleged discrimination 
occurred, the treatment of the com¬ 
plainant and. when appropriate, the 
treatment of members of his group 
as identified by his complaint as 
compared with the treatment of 
other employees in the organizational 
segment in which the alleged discrimi¬ 
nation occurred, and any policies and 
practices related to the w*ork situation 
thAt may constitute, or appear to con¬ 
stitute. discrimination even though they 
have nbfc been expressly cited bv the 
complainant. When appropriate, infor¬ 
mation needed for an appraisal of the 
utilization of the complainant and mem¬ 
bers of his group as compared to the 
utilization of persons outside the com¬ 
plainant's groun shall be recorded in the 
Investigative File which shall be estab¬ 
lished by the investigator.* Specific In¬ 
formation as to a person's membership 
or nonmembership in the complainant s 
group, needed to facilitate an adjust¬ 
ment of the complaint or to aid in reach¬ 
ing an informal decision on the com¬ 
plaint. shall, if available, be recorded in 
the Investigative File. If necessary, the 
investigator may obtain information re¬ 
garding the membership or nonmember¬ 
ship of a person in the complainant s 
group by asking each person concerned 
to provide the information voluntarily: 
he shall not coerce an employee to pro¬ 
vide any information. 

te> The complainant or his represent¬ 
ative and the Equal Employment Op¬ 
portunity Officer shall be furnished a 
copy of the Investigative File promptly 
after It Is completed by the Investigator. 

$ 286.106 iiljuMmrnt of complaint and 
nfTVr of hraring. 

(a) The Equal Employment Oppor¬ 
tunity Officer and the investigator shall 
provide to the complainant an oppor¬ 
tunity to discuss the material contained 
in the Investigative File and to adjust 
the complaint on an informal basis after 
the complainant has had at least 7 cal¬ 
endar days to review a copy of the In¬ 
vestigative File. If an adjustment of the 
complaint is arrived at. the terms of the 
adjustment will be reduced to writing 
and made part of the Complaint File, 
along with all other materials in the In¬ 
vestigative File. A copy of the terms of 
the adjustment shall be provided the 
complainant. If the Board is unable to 
carry out or rescinds any action specified 
by the terms of the adjustment for 
reasons other than acts or conduct of 
the complainant, the complaint shall, 
upon the written request of the com¬ 
plainant. be reinstated for further proc¬ 
essing from the point processing ceased 
under the terms of the adjustment. 


* Include* various document* and infor¬ 
mation acquired during the Investigation 
under this section—Including affidavit* or 
the complainant, of the alleged discriminat¬ 
ing official, and of the witnesses. and copie* 
of or extract* from records, policy state¬ 
ment*. or regulation* of the Boaro 
organized to show thetr relevance to tn 
complaint or the general environment out oi 
which the complaint arose. 
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<b> If an adjustment of the complaint 
to not arrived at. the complainant shall 
be advised in writing by the Equal Em¬ 
ployment Opportunity Officer of (I) his 
right to a hearing under 5 268.107, with 
subsequent decision under 5 268 109 by 
the Board or its designee, and (2> his 
right to a decision by the Board or Its 
designee under 5 268 109 without a hear¬ 
ing. The complainant will be allowed 15 
calendar days from receipt of the notice 
to notify the Equal Employment Oppor¬ 
tunity Officer whether he wishes to have 
a hearing, or have a decision rendered 
under 5 268.109 without a hearing. 

If the complainant fails to notify 
the Filial Employment Opportunity Of¬ 
ficer of his wishes within the above-spec¬ 
ified 15 day period, the Equal Employ¬ 
ment Opportunity Officer shall transmit 
the complaint, together with the Com¬ 
plaint File <which shall include the In¬ 
vestigative File), to the Director of Equal 
Employment Opportunity for decision. 

§268.107 Hearing on complainl. 

A hearing, held pursuant to an elec¬ 
tion by the complainant, ns provided in 
the preceding section, shall be conducted 
in the following manner: 

<a> Complaints examiner. The hear¬ 
ing ?hall be held by a complaints examin¬ 
er who must be an employee of another 
agency except in a case where the Board 
might be prevented, by reason of law, 
from divulging information concerning 
the matter complained of to a person who 
hAs not received the security clearance 
required by the Board. In that event an 
impartial employee of the Bo.ird shall be 
selected to serve as a complaints ex¬ 
aminer. In selecting a complaints ex¬ 
aminer the Board will request the United 
States Civil Service Commission to sup¬ 
ply the name of an examiner who has 
been certified by the Commission as 
qualified to conduct a hearing under this 
section. 

<b> Arrangements lor hearing. The 
Board shall transmit to the complaints 
examiner the Complaint File (which 
shall include the original copv of the In¬ 
vestigative File containing all the docu¬ 
ments described in 5 268.105 that have 
been acquired up to that point in the 
proressing of the complaint*. The com¬ 
plaints examiner shall review the entire 
Complaint File to determine whether 
further Investigation is needed before 
scheduling the hearing. When the com¬ 
plaints examiner determines that further 
investigation is needed, he shall remand 
the complaint to the Director of Equal 
Employment Opportunity for further in¬ 
vestigation or arrange for the appear¬ 
ance at the hearing of witnesses neces¬ 
sary to supply the needed additional in- 
formition. The complaints examiner 
shall schedule the hearing for a conven¬ 
ient time and place. 

f c> Conduct of hearing. Ill Attend¬ 
ance at the hearing shall be limited to 
persons determined by the complaints 
examiner to have direct connection with 
the complaint or who the examiner be¬ 
lieves can provide information relevant 
to the complaint. Upon request of the 
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complainant, the complaints examiner 
may open proceedings to other interested 
persons If it appears, in his discretion, 
that such action would be consistent with 
due process rights of the complainant 
and would not unduly delay or impede 
the conduct of the hearing. 

<2> The complaints examiner shall 
conduct the hearing so as to bring out 
pertinent facts, including the production 
of pertinent documents. Rules of evi¬ 
dence shall not be applied strictly, but 
the complaints examiner shall exclude ir¬ 
relevant or unduly repetitious evidence. 
Information having a bearing on the 
complaint or employment policy or prac¬ 
tices relevant to the complaint shall be 
received in evidence. The complaints ex¬ 
aminer. the complainant, his representa¬ 
tive, and representatives of the Board at 
the hearing shall be given the opportu¬ 
nity* to cross-examine witnesses who ap¬ 
pear and testify. Testimony shall be un¬ 
der oath or affirmation. 

<d> Powers of complaints examiner. In 
addition to the other powers vested in the 
complaints examiner by the Board In 
these regulations, the complaints ex¬ 
aminer shall be authorized to— 

(1) Administer oaths or affirmations; 

<2> Regulate the course of the hear¬ 
ing: 

<3 > Rule on offers of proof: 

(4) L/mlt the number of witnesses 
whose testimony would be unduly repi- 
titious; and 

(5 1 Exclude any person f rom the hear¬ 
ing for contumacious conduct or misbe¬ 
havior that obstructs the hearing. 

(e> Witnesses at hearing . The com¬ 
plaints examiner shall request the Board 
to make available as a witness at the 
hearing any employee(s) requested by 
the complainant when the examiner de¬ 
termines that the testimony of such em¬ 
ployee's) could provide information 
relevant to the complaint. He may also 
request the appearance of any other per¬ 
son whose testimony he determines may 
furnish information pertinent to the 
complaint under consideration. The com¬ 
plaints examiner shall give the complain¬ 
ant his reasons for the denial of a request 
for the appearance of employees or other 
persons as witnesses and shall insert 
those reasons in the record of the hear¬ 
ing. The Board shall make its employees 
available as witnesses at a hearing on a 
complaint when requested to do so by the 
complaints examiner and it is adminis¬ 
tratively practicable to comply with the 
request for a witness. When it is not 
administratively practical to comply with 
the request for a witness, the Board shall 
provide an explanation to the complaints 
examiner. If the examiner determines 
that the explanation is inadequate, he 
shall so advise the Board and request it 
to make the employee available as a wit¬ 
ness at the hearing. If the complaints 
examiner determines that the explana¬ 
tion is adequate, he shall insert his find¬ 
ings in the record of the hearing, provide 
a copy to the complainant, and make 
arrangements to secure testimony from 
the employee through a written inter¬ 
rogatory. Employees of the Board shall 
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be in a duty status during the time they 
are made available as witnesses. Wit¬ 
nesses shall be free from restraint, inter¬ 
ference, coercion, discrimination, or re¬ 
prisal in presenting their testimony. 

<f> Record of hearing . The hearing 
shall be recorded and transcribed ver¬ 
batim. All documents submitted to and 
accepted by the complaints examiner at 
the hearing shall be made part of the 
record of the hearing. If the Board sub¬ 
mits a document that is accepted, the 
complainant shall be furnished a copy. 
If the complainant submits a document 
that is accepted, he shall make the docu¬ 
ment available to the Board representa¬ 
tive for reproduction. 

(g) Findings . analysis . and recom¬ 
mendations. The complaints examiner 
shall transmit to the Board or when 
designated, the Director of Equal Em¬ 
ployment Opportunity, or other designee 
(1) the Complaint File (including the 
record of the hearing). <2> the findings 
and analysis of the complaints examiner 
with regard to the matter that gave rise 
to the complaint and the general en¬ 
vironment out of which the complaint 
arose, and (3> the recommended decision 
of the complaints examiner on the merits 
of the complaint, including recommended 
remedial action, where appropriate, with 
regard to the matter that gave rise to 
the complaint and the general environ¬ 
ment out of which the complaint arose. 
The complaints examiner shall notify the 
complainant of the date on which this 
w*as done. In addition, the complaints 
examiner shall transmit, by separate 
letter to the Director of Equal Employ¬ 
ment Opportunity, any findings and rec¬ 
ommendations he considers appropriate 
with respect to conditions of employ¬ 
ment existing at the Board that may or 
may not have a relationship to the 
matter that gave rise to the complaint. 

§ 268.108 Delay in ttnnillins complaint*. 

(a> A complaint shall be resolved ex¬ 
peditiously. To this end. both the com¬ 
plainant and the Board shall proceed 
with the complaint os specified in these 
regulations without undue delay so that 
it may be resolved, except in unusual cir¬ 
cumstances, within 180 calendar days 
after its receipt by the Equal Employ¬ 
ment. Opportunity Officer or the Di¬ 
rector of Equal Employment Op¬ 
portunity, including time spent in the 
processing of the complaint by the 
complaints examiner under 5 268.107. 
When the complaint has not been re¬ 
solved within this limit, the complainant 
may appeal to the Board or to the Direc¬ 
tor of Equal Employment Opportunity 
for a review of the reasons for the delay. 

(b> The Director of Equal Employment 
Opportunity. Equal Employment Oppor¬ 
tunity Officer, or other designee may can¬ 
cel a complaint if the complainant fails 
to prosecute the complaint without un¬ 
due delay. However, instead of cancelling 
for failure to prosecute, the complaint 
may be adjudicated if it is found that 
sufficient information for that purpose is 
available. 
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<c) When the complaints examiner has 
submitted a recommended decision find¬ 
ing discrimination and a final decision 
lias not been issued by the Board or its 
designee within 180 calendar days alter 
the date the complaint was received by 
the Director of Equal Employment Op¬ 
portunity or the Equal Employment Op¬ 
portunity Officer, the complaints exam¬ 
iner's recommended decision shall be¬ 
come a final decision binding on the 
Board 30 days after its submission to the 
Board or its designee. In such event, the 
complainant shall be notified of the de¬ 
cision and be furnished a copy of the 
findings, analysis, and recommended de¬ 
cision of the complaints examiner and a 
copy of the hearing record and shall be 
advised of his right to file a civil action 
as described in section 268.114 of these 
regulations regardless of the decision 
rendered on his complaint. 

§ 268.109 Decision on complaint. 

(a) Without hearing. The Board, the 
Director of Equal Employment Opportu¬ 
nity, or other person designated by the 
Board shall make the decision on a com¬ 
plaint based upon information in the 
Complaint File. A person designated to 
make the decision for the Board shall be 
one who is fair, impartial, and objective. 
The decision shall be in writing and shall 
be transmitted by letter to the complain¬ 
ant or his representative. The letter to 
the complainant or his representative 
transmitting the decision shall set forth 
the findings and reasons for the action 
of the Board or its designee including 
any remedial action taken 
ib) With a hearing. The Board, or the 
Director of Equal Employment Oppor¬ 
tunity. or other person designated by the 
Board, shall make the decision on a com¬ 
plaint based upon Information in the 
Complaint File, including the hearing 
record. A person designated to make the 
decision for the Board shall be one who 
is fair, impartial, and objective. The de¬ 
cision shall be in writing and shall be 
transmitted by letter to the complainant 
or his representative The letter shall also 
transmit a copy of the findings, analysis, 
and recommended decision of the com¬ 
plaints examiner made under 5 268.107 
ig>, and the transcript of the oral testi¬ 
mony. Including affidavits and oral state¬ 
ments presented at the hearing. The de¬ 
cision of the Board or its designee shall 
adopt, reject, or modify the decision as 
recommended by the complaints exam¬ 
iner. When the decision of the Board or 
its designee is to reject or modify the 
recommended decision of the complaints 
examiner, the letter transmitting the de¬ 
cision shall set forth the specific reasons 
for rejection or modification. 

(c) A decision rendered pursuant to 
paragraphs (a) or <b> of this section 
shall require any remedial action (see 
S 268 113 * authorized by law determined 
to be necessary or desirable < Including 
possible disciplinary action against al¬ 
leged discriminatory officials where ap¬ 
propriate) to effect the resolution of the 
issues of discrimination found to exist 
and or to promote the policy of equal 


employment opportunity whether or not 
there is a finding of discrimination. 

id) When the Director of Equal Em¬ 
ployment Opportunity or other person 
designated by the Board makes the de¬ 
cision on a complaint, the complainant 
or his representative shall be advised in 
WTiting of his right to have the Board 
review his complaint, of the requirement 
Uiat such request for review be submitted 
to the Board within 15 calendar days of 
his receipt of notification of such deci¬ 
sion. and of his right to file a civil action 
in accordance with l 268.114. 

§268.110 Complaint file. 

(a> The Equal Employment Oppor¬ 
tunity Officer shall maintain a Complaint 
File containing all documents pertinent 
to the complaint. 

(b) The Complaint File shall include 
copies of— 

(I) The notice of the Equal Employ¬ 
ment Opportunity Counselor to the ag¬ 
grieved person pursuant to 5 268.103(c): 

<2) The written report of the Equal 
Employment Opportunity Counselor to 
the Equal Employment Opportunity Offi¬ 
cer on w’ha lever pre-com plaint counsel¬ 
ing efforts were made with regard to the 
complainant s case pursuant to 5 268.103 
(d); 

(3> The complaint; 

(4) The Investigative File; 

(5) If the complaint is withdrawn by 
the complainant, a written statement of 
the complainant or his representative to 
that effect; 

(6) If adjustment of the complaint is 
arrived at under 5 268.106, the written 
record of the terms of the adjustment; 

(7) If no adjustment of the complaint 
is arrived at under S 268.106. a copy of 
the letter notifying the complainant of 
his right under 5 268.109 to a decision by 
the Board or its designee with or without 
a hearing; 

(8) If decision is made under l 268.106 
<c), a copy of the letter to the com¬ 
plainant transmitting that decision; 

(9) If a hearing was held, the record 
of the hearing, together with the com¬ 
plaints examiner’s findings, analysis, and 
recommended decision on the Issues of 
the complaint: 

(10) If the Director of Equal Employ¬ 
ment Opportunity is not designated by 
the Board to make a decision, the recom¬ 
mendation. if any, made by him to the 
Board or its designee; and 

(II) If decision Is mode under $ 268 - 
109. a copy of the letter transmitting the 
decision of the Board or Its designee. 

ic) The Complaint File shall contain 
no document that has not been available 
to the complainant. 

§268.11! Joint pnK-r^ing and ton- 
oolidatinn of complaint*. 

(a) Two or more complaints of dis¬ 
crimination filed by employees or appli¬ 
cants for employment with the Board 
consisting of substantially similar allega¬ 
tions of discrimination may. with the 
written permission of the complainants, 
be consolidated by the Board or its 
designee. 


(b) Two or more individual complaints 
of discrimination from the same em¬ 
ployee or applicant for employment may, 
at the discretion of the Board or its 
designee, be Joined for processing after 
notifying the individual that the com¬ 
plaints will be processed Jointly. 

§268.112 Freedom from rrpri».il or 
Interference. 

(a) Freedom from reprisal. It is the 
policy of the Board to assure that com¬ 
plainants, their representatives, and wit¬ 
nesses shall be free from restraint, inter¬ 
ference. coercion, discrimination or re¬ 
prisal at any stage in the presentation 
and processing of a complaint, including 
the counseling stage under $ 268.103. or 
any time thereafter. 

<b) Review of allegations of reprisal. 
A complainant, his representative, or a 
witness who alleges restraint, interfer¬ 
ence. coercion, discrimination, or reprisal 
in connection with the presentation 
of a complaint under these regulations, 
may, if an employee or applicant, have 
the allegation reviewed as an individual 
complaint of discrimination subject to 
the provisions of these regulations 
(45 268.104-268.110) or as a charge sub¬ 
ject to the procedures set forth in ] . 
graph (c) of this section. 

(c) Procedure for review of charges. 
An employee or applicant may file a 
charge alleging restraint, interference, 
coercion, discrimination, or reprisal in 
connection with the presentation of a 
complaint with a Board official author¬ 
ized in 5 268.104 to accept a complaint 
within 15 calendar day's of the date of 
the alleged occurrence. The charge shall 
be submitted In writing and shall con¬ 
tain all pertinent facts upon which the 
charge is based. The Director of Equal 
Employment Opportunity will undertake 
an appropriate inquiry’ into such a 
charge and will complete his Inquiry of 
the facts and circumstances relating to 
the charge within 30 calendar day* after 
receipt of such charge. Upon completion 
of his Investigation, the Director shall 
notify the charging party In writing of 
the results of his inquiry and his recom¬ 
mendations as to appropriate action 
aimed at resolving the circumstance 
giving rise to the charge. Upon receipt 
of the recommended resolution of the 
charge from the Director, the charging 
party shall, within 15 calendar days, 
notify the Director in writing of <1> h» 
acceptance of the recommendations of 
the Director or (2) his rejection of the 
proposed resolution as recommended by 
the Director and his desire to have the 
charge reviewed as an individual com¬ 
plaint of discrimination subject to the 
review procedures set forth in 5 5 268 10 < 
and 268.109. 

(d> Allegation in connection with 
hearing. When a complainant has re¬ 
quested a hearing on his complaint ana 
in connection with that complaint al¬ 
leges restraint, interference, coercion, 
discrimination, or reprisal, the com¬ 
plaints examiner assigned to hold the 
hearing shall consider the allegations of 
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restraint, coercion, interference, etc. as 
issues in the complaint at hand. 

§268. 113 Remedial action*. 

<a) Remedial action involving an ap¬ 
plicant. (1) When it is determined pur¬ 
suant to the provisions of these regula¬ 
tions that an applicant for employment 
ha* been discriminated against and ex¬ 
cept for that discrimination would have 
been hired, the Board shall where prac¬ 
ticable, offer the applicant employment 
of the type and grade denied him. The 
offer shall be made in writing. The in¬ 
dividual shall have 15 calendar days 
from receipt of the offer within which 
to accept or decline the offer Failure to 
notify the Board of his decision within 
the 15-day period will be considered a 
declination of the offer, unless the indi¬ 
vidual can show that circumstances 
beyond his control prevented him from 
responding within the time limit. If the 
offer Is accepted, appointment shall be 
retroactive to the date the applicant 
should have been hired and back pay 
may be awarded from the beginning of 
the retroactive period until the date the 
individual actually enters on duty. 

<2* When It is determined that dis¬ 
crimination existed at the time the ap¬ 
plicant was considered for employment 
but it is not determined that the individ¬ 
ual is the one who would have been hired 
except for discrimination, the Board will 
consider the individual for any existing 
vacancy of the tvpe and grade for which 
he had been considered initially and for 
which he is qualified before considera¬ 
tion is given to other candidates. If the 
Individual is not selected, the Board 
shall record the reasons for nonsclcction. 
If no vacancy exists, the Board will give 
him priority consideration for the next 
vacancy for which he is qualified. 

<b) Remedial action involving an em¬ 
ployee. When it is determined pursuant 
to the provisions of these regulations 
that a Board employee has been dis¬ 
criminated against and as a result of 
that discrimination was denied an em¬ 
ployment benefit, or an administrative 
decision adverse to him was made, the 
Board shall take remedial actions which 
may include but need not be limited to 
one or more of the following: 

Retroactive promotion with back 
pay' when the record clearly shows that 
but for the discrimination the employee 
would have been promoted or would have 
been employed at a higher grade. 

<2> Consideration for promotion to a 
position for which he is qualified before 
consideration is given to other candi¬ 
dates when the record shows that dis¬ 
crimination existed at the time selection 
for promotion was made but it is not 
dear that except for the discrimination 
the employee would have been promoted. 

<3» Cancellation of an unwarranted 
personnel action and restoration of the 
employee to active status. 

*4> Expunction from the Board’s rec- 
ords of any reference to or any record 
of an unwarranted disciplinary action 
that is not a personnel action. 

•5) Full opportunity to participate in 
the employee benefit denied him <e.g.. 


training, preferential work assignments, 
overtime scheduling). 

§268.111 Bight to file a rlvil action 
for judicial re%ic%r. 

<a> Judicial review. An employee or 
applicant for employment may file a civil 
action for judicial review against the 
Board In an appropriate United States 
District Court, pursuant to 28 USC. 
1331. following receipt of a notice of final 
action taken by the Board on a com¬ 
plaint. 

<b) Notice of right. The Board shall 
notify an employee oi applicant of his 
right to obtain judicial review following 
any final Board action on a complaint 
under these regulations. 

The filing of a civil action by an em¬ 
ployee or applicant does not terminate 
Board processing of a complaint. 

§268.115 Ptnling of information and 
annual notice. 

<a> A notice summarizing the general 
purposes of these regulations and spec¬ 
ifying where copies can be obtained shall 
be distributed annually to all Board em¬ 
ployees. Copies of this notice shall also 
be provided to all applicants for em¬ 
ployment. New employees shall be pro¬ 
vided a copy of these regulations within 
seven days of the date they begin their 
employment. 

<b> A copy of these regulations shall 
be prominently posted on bulletin boards 
conveniently located in all buildings in 
which the Board maintains offices. The 
following Information shall also be 
posted at these locations— 

(1) Name and room number of the 
Director of Equal Employment Opportu¬ 
nity. 

(2> Name and room number of Equal 
Employment Opportunity Officer, 

<3» Name and room number of the 
Federal Women’s Program Coordinator. 

(4) Names and room numbers of Equal 
Employment Opportunity Counselors, 
and the organizational units they serve: 
their availability to counsel an employee 
or applicant for employment who be¬ 
lieves that he has been discriminated 
against because of race, religion, color, 
national origin, sex. or age; and the re¬ 
quirement that an employee or applicant 
for employment must consult a Coun¬ 
selor as provided by 5 268.103 about his 
allegation of discrimination before a 
complaint may be filed. 

<5> Time limits for contacting an 
Equal Employment Opportunity Coun¬ 
selor with respect to an allegation of 
discrimination. 

Subpart B—Class Complaints of 
Discrimination 

§ 268.201 Definition*. 

(a) A ’’class” is a group of Board em¬ 
ployees and or applicants for employ¬ 
ment with the Board on whose behalf it 
is alleged that they have been, are being, 
or may be adversely affected, by a Board 
personnel management policy or prac¬ 
tice which the Board has authority to 
rescind or modify, and which discrimi¬ 
nates against the group on the basis of 
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their common race, color, religion, sex, 
national origin, and or age. 

lb) A “class complaint" is a written 
complaint of discrimination filed on be¬ 
half of a class by the agent of the class 
alleging that: 

<1> The class is so numerous that a 
consolidated complaint of the members 
of the class is impractical; 

(2) There are questions of fact com¬ 
mon to the class: 

<3> The claims of the agent of the 
class are typical of the claims of the 
class; and 

<4> The agent of the class, or his rep¬ 
resentative. if any. will fairly and ade¬ 
quately protect the interests of the class. 

<c> An "agent of the class” is a class 
member who acts for the class during 
the processing of the class complaint. 

<d> "Age" is an inclusive term which 
means the ages of 40 through 64 years. 

§ 268.202 Prr<*€>mplaint proce*Mng. 

<a» An employee or applicant who 
wishes to be an agent and who believes 
he has been discriminated against shall 
consult with an Equal Employment Op¬ 
portunity Counselor within 90 calendar 
days of the matter giving rise to the 
allegation of individual discrimination 
or within 90 calendar days of its effective 
date If a personnel action. 

(b> The Counselor shall (1) advise the 
aggrieved person of the discrimination 
complaint procedures, of his right to rep¬ 
resentation throughout the precomplaint 
and complaint processes, and of the 
right to anonymity only during the pre- 
complaint process; (2) make whatever 
inquiry is believed necessary’: <3> make 
an attempt at informal resolution 
through discussion with appropriate of¬ 
ficials: < 4 > counsel the aggrieved person 
concerning the issues involved; <5> in¬ 
form the Equal Employment Opportu¬ 
nity Officer and other appropriate offi¬ 
cials when corrective action is believed 
necessary; (6) keep a record of all coun¬ 
seling activities; and (7) summarize 
actions and advice in writing both to the 
Equal Employment Opportunity Officer 
and the aggrieved person concerning the 
issues in the personnel management pol¬ 
icy or practice. 

<c> The Counselor shall conduct a 
final interview and terminate counseling 
with the aggrieved person not later than 
30 calendar days after the date on which 
the allegation of discrimination was 
called to the attention of the Counselor. 
During the final interview, the Counselor 
shall inform the aggrieved person in 
writing that counseling is terminated 
and that he has the right to file a class 
complaint of discrimination with appro¬ 
priate officials of the Board. 

<d> The Counselor shall not attempt 
in any way to restrain the aggrieved 
person from filing a complaint nor to 
encourage the person to file a complaint. 

(e> The Counselor shall not reveal the 
identity of an aggrieved person during 
the period of consultation, except when 
authorized to do so by the aggrieved 
person. 

(f) All Board emplovees and officers 
shall fully cooperate with Counselors in 
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the performance of their duties under 
this section. Counselors shall have rou¬ 
tine access to personnel records of the 
Board without unwarranted invasion of 
privacy. 

(g) Corrective action taken as a re¬ 
sult of counseling shall be consistent 
with law and Board regulations, rules, 
and instructions. 

g 268.203 Filing and prrjuntiilion of a 
rloM complaint. 

(a) The complaint must be submitted 
in writing by the agent or hLs representa¬ 
tive and be signed by the agent. 

<b) The complaint shall set forth spe¬ 
cifically and in detail: 

(1) A description of the Board per¬ 
sonnel management policy or practice 
giving rise to the complaint; and 

(2) A description of the resultant per¬ 
sonnel action or matter adversely affect¬ 
ing the agent. 

(c> The complaint must be filed not 
later than 15 calendar days after the 
agent's receipt of the notice of final In¬ 
terview with the Counselor. 

<d) The complaint may be filed with 
the Board s Staff Director for Manage¬ 
ment. the Board’s Equal Employment 
Opportunity Officer, the Federal Wom¬ 
en's Program Coordinator, or the Board’s 
Director of Equal Employment Opportu¬ 
nity. 

<e> A complaint shall be deemed filed 
on the date it is postmarked, or, in the 
absence of a postmark, on the date it is 
received by an official with whom com¬ 
plaints may be filed. 

<f) At all stages, Including counseling, 
in the preparation and presentation of a 
complaint or claim and appeal from a 
decision on a complaint or claim the 
agent or claimant shall have the right to 
be accompanied, represented, and ad¬ 
vised by a representative of his own 
choosing: Provided, The choice of a 
representative does not involve a con¬ 
flict of Interest. The representative shall 
be designated In writing and the designa¬ 
tion made a part of the class complaint 
file. 

<g) If the agent is an employee in an 
active duty status, he shall have a 
reasonable amount of official time to 
prepare and present his complaint. Em¬ 
ployees. including attorneys, who are 
representing employees of the Board in 
discrimination complaint cases must be 
permitted to use a reasonable amount of 
official time to carry out that respon¬ 
sibility whenever it is not inconsistent 
with the faithful performance of their 
duties. 

§ 268.201 Arrrplanrr. rejection or can- 
rrlUtlon. 

<a) Within 10 calendar days of the 
Board’s receipt of a complaint, the 
Board’s Director of Equal Employment 
Opportunity shall forward the com¬ 
plaint, along with a copy of the Coun¬ 
selor's report and any other informa¬ 
tion pertaining to timeliness or other 
relevant circumstances related to the 
comnlaint, to the United States Civil 
Service Commission with a request for 
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assignment to the complaint of a com¬ 
plaints examiner. 

<b> The complaints examiner may rec¬ 
ommend that the Board reject the com¬ 
plaint. or a portion thereof, for any of 
the following reasons: 

<1) It was not timely filed; 

<2> It consists of an allegation Identi¬ 
cal to an allegation contained in a pre¬ 
vious complaint filed on behalf of the 
same class which is pending before the 
Board or which has been resolved or 
decided by the Board; 

(3) It is not within the purview of this 
subpart; 

<4> The agent failed to consult a 
Counselor in a timely manner; 

(5) It lacks specificity and detail; 

<6) It was not submitted in writing 
or was not signed by the agent: 

(7f It does not meet all of the pre¬ 
requisites set forth in ft 268.201. 

(c) If an allegation is not included in 
the Counselor’s report, the complaints 
examiner shall afford the agent 15 calen¬ 
dar days to explain whether the matter 
was discussed and if not. why he did not 
discuss the allegation with the Counselor. 
If the explanation Is not satisfactory, 
the complaints examiner may recom¬ 
mend that the Board reject the allega¬ 
tion. If the explanation is satisfactory, 
the complaints examiner may refer the 
allegation to the Board for further coun¬ 
seling of the agent. 

<d) If an allegation lacks specificity 
and detail, the complaints examiner shall 
afford the agent 15 calendar days to pro¬ 
vide specific and detailed Information. 
The complaints examiner may recom¬ 
mend that the Board reject the com¬ 
plaint if the agent fails to provide such 
information within the specified time 
period. If the Information provided con¬ 
tains new allegations outside the scope 
of the complaint, the complaints ex¬ 
aminer must advise the agent how to 
proceed on an individual or class basis 
concerning these allegations. 

te> Th* complaints examiner may rec¬ 
ommend that the Board was not notified 
of the prescribed time limits and was not 
otherwise aware of them or that he was 
prevented by circumstances bevond his 
control from acting within the time limit. 

<f> When appropriate the complaints 
examiner may recommend that a class be 
divided into subclasses and that each 
subclass be treated as a class, and the 
provisions of this section then shall be 
com trued and applied accordingly. 

<g> The complaints examiner may rec¬ 
ommend that the Board cancel a com¬ 
plaint after it has been accepted because 
of failure of the agent to prosecute* the 
complaint. This action may be taken 
only after the complaints examiner has 
provided the agent a written request, in¬ 
cluding notice of proposed cancellation, 
that the agent provide certain informa¬ 
tion or otherwise proceed with the com¬ 
plaint and the agent has failed to satisfy 
this request within 15 calendar days of 
receipt of the request. 

(tv An agent must be informed by the 
complaints examiner in a request under 


paragraph <c> or <d» of this section 
that the complaint may be rejected if 
the information is not provided. 

«i) The complaints examiner s recom¬ 
mendation on whether to accept, reject, 
or cancel a complaint shall be trans¬ 
mitted in writing to the Eoard, the agent, 
and the agent’s representative. The com¬ 
plaints examiner’s recommendation to 
accept, reject, or cancel shall become ihe 
Board’s decision unless the Board or its 
designee rejects or modifies the decision 
within 10 calendar days of its receipt. 
The Board shall notify the agent, the 
agent’s representative, and the com¬ 
plaints examiner of its decision to accept, 
reject, or cancel a complaint. The notice 
of a decision to reject or cancel shall In¬ 
form the agent of his right to proceed 
with his individual complaint of dis¬ 
crimination and of his right to file a civil 
action. 

§ 268.205 Nut i Jim lion nml opting nut. 

<a> After acceptance of a class com¬ 
plaint. the Board, within 15 calendar 
days, shall use reasonable means, such 
as delivery, mailing, distribution, or 
posting, to notify all class members of 
the existence of the class complaint 

<b) A notice shall contain: (l) The 
name of the Board or organizational 
segment**) thereof involved, its location, 
and the date of acceptance of the com¬ 
plaint: (2) a description of the issues ac¬ 
cepted as part of the class complaint: 
<3) an explanation that class members 
may remove themselves from the class 
by notifying the Board within 30 calen¬ 
dar days after issurnnee of the notice: 
and (4) an explanation of the binding 
nature of the final decision on or resolu¬ 
tion of the complaint. 

§ 268.206 Awiiilanrr of drlay. 

The complaint shall be processed 
promptly after it has been accepted To 
this end. the parties shall proceed with 
the complaint without undue delay so 
that the complaint is processed within 
180 calendar days after it was filed. 

§ 268.207 Freedom from rettrainl, in- 
Icrferrtirc. coercion, and rrprtMil. 

<a> Agents, claimants, their repre¬ 
sentatives, witnesses, the Director of 
Equal Employment Opportunity, the 
Equal Employment Opportunity Officer, 
Equal Employment Opportunity investi¬ 
gators. Equal Employment Opportunity 
Counselors, and other Board officials 
having responsibility for the processing 
of discrimination complaints shall be 
free from restraint, interference, coer¬ 
cion. and reprisal at all stages In the 
presentation and processing of a com¬ 
plaint. including the counseling stage 
under 9 268.202. or any time thereafter 

(hi A person identified In paragraph 
<a> of this section, if a Federal em¬ 
ployee or applicant, may file a complaint 
of restraint, interference, coercion, or 
reprisal in connection with the presenta¬ 
tion and processing of a complaint of 
discrimination. The complaint shall be 
filed and processed In accordance with 
provisions of Subpart A of this part. 
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§268.208 Obtaining fvidriKc concern¬ 
ing the complaint. 

(a) General Cl) Upon the acceptance 
of a complaint, the Board or Its designee 
shall designate an agency representa¬ 
tive The agency representative shall not 
be an alleged discriminating official or 
any individual designated under § 268- 
t02<a* of Subpart A of this port. 

(2) In representing the Board, the 
Board representative shall consult with 
officials. If any, named or identified as 
responsible for the alleged discrimina¬ 
tion, and other officials or employees of 
the Board as necessary. In such consul¬ 
tation, the Board representative will be 
subject to the provisions of the Board's 
regulations, rules, and instructions con¬ 
cerning privacy and access to individual 
personnel records and reports. 

<b> Development of evidence. (1) The 
complaints examiner shall notify the 
agent, or his representative, and the 
Board’s representative that a period of 
rot more than 60 calendar days will be 
allowed both parties to prepare their 
cases This time period may be extended 
by the complaints examiner upon the 
ropiest of either party. Both parties are 
entitled to reasonable development of 
evidence on matters relevant to the is¬ 
sues raised in the complaint. Evidence 
may be developed through interroga¬ 
tories, depositions, and requests for 
production of documents. It shall be 
grounds for objection to producing evi¬ 
dence that the information sought by 
either party is irrelevant, overburden- 
some. repetitious, or privileged. 

<2» In the event that mutual coopera¬ 
tion falls, either party may request the 
complaints examiner to rule on a request 
to develop evidence. When the com¬ 
plaints examiner renders his report of 
findings and recommendations on the 
merits of the complaint, a party's failure 
to comply with the complaints examin¬ 
er's ruling on an evidentiary request may 
be taken into account. 

<3) During the time period for de¬ 
velopment of evidence, the complaints 
examiner may. in his discretion, direct 
that an investigation of facts relevant 
to the complaint, or any portion thereof, 
be conducted by an investigator trained 
and/or certified by the United States 
Civil Service Commission. 

<4> Both parties shall furnish the com- 
Platnts examiner all materials that they 
wish the complaints examiner to ex¬ 
amine and such other material as the ex¬ 
plainer may request. 

§268.209 Opportunitieft for resolution 
of ihr complaint. 

( ») The complaints examiner shall 
furnish the agent, or his representative. 
Pnd the representative of the Board a 
wpy of all materials obtained concerning 
jhe complaint and provide opportunity 
for the agent to discuss materials with 
™ Board's representative and attempt 
resolution of the complaint 

At any time after acceptance of a 
complaint, the complaint may be re¬ 
solved by agreement of the Board and 


the agent to terms offered by either 
party 

(c> If resolution of the complaint Is 
arrived at. the terms of the resolution 
shall be reduced to writing, and signed by 
the agent and the Board or its designee. 
A resolution may include a finding on the 
issue of discrimination, and must include 
any corrective action agreed upon. Cor¬ 
rective action in the resolution must be 
consistent with law and Board regula¬ 
tions. rules and instructions. A copy of 
the resolution shall be provided the 
agent. 

<d) Notice of the resolution shall be 
given to all class members in the same 
manner as notification of the acceptance 
of the class complaint and shall state the 
terms of corrective action, if any, to be 
granted by the Board. A resolution shall 
bind nil members of the class. 

<e> If the Board does not carry out. or 
rescinds, any action specified by the 
terms of the resolution for any reason not 
attributable to acts or conduct of the 
agent, his representative, or class mem¬ 
bers, the Board upon the agent's written 
request shall reinstate the complaint for 
further processing from the point proc¬ 
essing ceased under the terms of the 
resolution. 

§268.210 Hearing* 

On the expiration of the period al¬ 
lowed for preparation of the case, the 
complaints examiner shall set a date for 
a hearing. The hearing shall be con¬ 
ducted in accordance with ( 268.107 of 
Subpart A of this part. 

§ 268.211 ft**port of finding* and recom¬ 
mendation*. 

ta) The complaints examiner shall 
transmit to the Board or its designee: 

(1) The record of the hearing; 

<2t The findings and analysis with 
regard to the complaint: and 

(3) A report of findings and recom¬ 
mended decision on the complaint, in¬ 
cluding corrective action pertaining to 
systemic relief for the class and any in¬ 
dividual corrective action, where appro¬ 
priate, with regard to the personnel ac¬ 
tion or matter which gave rise to the 
complaint. 

(b> The complaints examiner shall no¬ 
tify the agent of the date on which the 
report of findings and recommendations 
was forwarded to the Board or its 
designee. 

§ 268.212 Agenr% decision. 

fa) Within 30 calendar days of receipt 
of the report of findings and recommen¬ 
dations issued under § 268.211, the Board 
or its designee shall issue a decision to 
accept, reject, or modify the findings 
and recommendations of the complaints 
examiner. 

<b> The decision of the Board or its 
designee shall be In writing and shall 
be transmitted to the agent or his repre¬ 
sentative. along with a copy of the rec¬ 
ord of the hearing and a copy of the 
findings and recommendations of the 
complaints examiner. 

<c) When the decision of the Board 
or its designee is to reject or modify the 


findings and recommendations of the 
complaints examiner, the decision shall 
contain the specific reasons in detail for 
the action. 

<d> If the Board or Us designee has 
not issued a decision within 30 calendar 
days of its receipt of the complaints ex¬ 
aminer's report of findings and recom¬ 
mendations. those findings and recom¬ 
mendations shall become the final Board 
decision. The final Board decision and 
the record of the hearing shall be trans¬ 
mitted to the agent or his representative 
within 5 calendar days of the expiration 
of the 30-day period. 

let The Board or its designee shall in¬ 
form the agent or his representative of 
the right to file a civil action In accord¬ 
ance with } 268.215. 

(t) A final Board decision on a class 
complaint shall be binding on all mem¬ 
bers of the class and the Board. 

(g) When the Director of Equal Em¬ 
ployment Opportunity or other person 
designated by the Board makes the de¬ 
cision on a class complaint, * the agent 
shall be advised in writing of his right to 
have the Board review the class com¬ 
plaint and of the requirement that such 
a request for review be submitted to the 
Board within 15 calendar days of the 
agent's receipt of notification of such 
decision. 

§ 268.213 Notification lo rlau member* 
of deei*ion. 

Class members shall be notified bv the 
Board, through the same media employed 
to give notice of the existence of the 
class complaint, of the Board decision 
and corrective action. If any. The notice, 
where appropriate, shall include infor¬ 
mation concerning the rights of class 
members to seek individual relief, and 
of the procedures to be followed. Notice 
shall be given bv the Board within 10 cal¬ 
endar days of the transmittal of its de¬ 
cision to the agent. 

§ 268.21 1 Corrective union. 

la) When discrimination Is found, the 
Board shall eliminate or modify the per¬ 
sonnel policy or practice out of which the 
complaint arose, and provide individual 
corrective action to the agent in accord¬ 
ance with § 268 113 of Subpart A of tills 
part. Corrective action in all cases must 
be consistent with law and Board regu¬ 
lations. rules and instructions. 

lb) When discrimination is found and 
a class member believes that but for 
that discrimination he would have re¬ 
ceived employment or an employment 
benefit, the class member may file a 
written claim with the Board or the 
Board s Director of Equal Employment 
Opportunity within 30 calendar days of 
notification bv the Board of its decision. 

<c> The claim must include a specific, 
detailed showing that the claimant is a 
class member who was affected by per¬ 
sonnel action or matter resulting from 
the discriminatory’ policy or practice 
within not more than 135 calendar days 
preceding the filing of the class com¬ 
plaint. 

ld> The Board, the Board’s Director of 
Equal Employment Opportunity, or 
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other person designated by the Board 
shall attempt to resolve the claim for 
relief within 60 calendar days after the 
date the claim was postmarked, or. in the 
absence of a postmark, within 60 calen¬ 
dar days after the date It was received 
by an official with whom claims may be 
filed- If the Board and claimant do not 
agree that the claimant Is a member of 
the class or upon the relief to which the 
claimant Is entitled, the Board shall re¬ 
fer the claim, with recommendations 
concerning it. to the complaints ex¬ 
aminer. 

<e> The complaints examiner shall 
notify the claimant of the right to a 
hearing on the claim and shall nllow the 
parties to the claim an opportunity to 
submit evidence and representations 
concerning the claim. If a hearing is re¬ 
quested. it shall be conducted in accord¬ 
ance with $ 268 107 of Subpart A of this 
part. If no hearing is requested, the com¬ 
plaints examiner, in his discretion, may 
hold a hearing to obtain necessary evi¬ 
dence concerning the claim. 

* (f) The complaints examiner shall is¬ 
sue a report of findings and recommen¬ 
dations on the claim which shall be 
treated the same as a report of findings 
and recommendations under §5 268.211 
and 268.212. 

(g> If the complaints examiner de¬ 
termines that the claimant Is not a mem¬ 
ber of the class or that the claim was not 
timely filed, the examiner shall recom¬ 
mend refection of the claim and give 
notice of his action to the Board, the 
claimant, and the claimant's representa¬ 
tive. Such notice shall include advice as 
to the complainant’s right to file a civil 
action in accordance with the provi¬ 
sions of this part. 

§ 268.2IS Itirlii to file a civil action for 
judicial review. 

An agent who has filed a comnlaint or 
a claimant who has filed a claim for re¬ 
lief based on race, color, religion, sex. age 
and/or national origin discrimination 
may file a civil action for judicial review’ 
against the Board in an approoriate 
United States district court, pursuant to 
28 U.S.C. 1331. following receipt of a 
notice of final action taken by the Board 
on a complaint or claim- 

51 268.216 Notice of right. 

When the agent alleges that the Board 
discriminated against, a class on the basis 
of race, color, religion, sex. national 
origin and/or age. or a,claimant files for 
relief, the Board shall nofifv the agent 
of his rleht to file a civil action, in any 
final action on a complaint, or claim, 
under §§ 268 204, 268 212, or 268 214. 

§ 268.217 Effect on admini*trnti%c pror> 
easing. 

The filing of a civil action bv an agent 
or claimant does not terminate Board 
processing of a complaint or claim under 
this subpart. 

$268,218 PriK’r<lurr* Mifx^rdrd. 

These regulations supersede all rules 
and regulations regarding equal employ¬ 
ment oooortunity previously established 
by the Board of Governors 


Board of Governors of the Federal 
Reserve System. May 19.1977. 

Theodore E. Allison. 
Secretary of the Board . 
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Title 13—Business Credit and Assistance 

CHAPTER I—SMALL BUSINESS 
ADMINISTRATION 

| Arndt. 61 

PART 112—NONDISCRIMINATION IN FED¬ 
ERALLY ASSISTED PROGRAMS OF 
SMALL BUSINESS ADMINISTRATION— 
EFFECTUATION OF TITLE VI OF THE 
CIVIL RIGHTS ACT OF 1964 

Addition of an Appendix A Which Lists the 
Types of Federal Financial Assistance 
Which Are Covered by This Part; Cor* 
rection 

AGENCY: Small Business Adminstra¬ 
tion. 


ACTION; Correction. 

SUMMARY: This corrects Amendment 
4 of 13 CFR Part 112. published in the 
Federal Register (42 FR 20286) on April 
19.1977. which listed the types of Federal 
financial assistance covered by thi* pan 
DATE: June3.1977. 

ADDRESS: 1441 “L” Street NW Wash- 
iiigton, D.C. 20416. 

FOR FURTHER INFORMATION CON. 
TACT: 

J. Arnold Feldman. Chief. Compliance 
Division. Office of Equal Employment 
Opportunity and Compliance 202- 
053-6689. 

Part 112 of Chapter I of Title 13 CFR 
is hereby amended by adding an Appen¬ 
dix to the end of Part 112. 


Arrcwoix A 


Name of program: 

Regular business loans... 
Eoonomic opportunity 
loans. 

Pool loans___ 

Displaced business loans. 
Handicapped assistance 
loans. 

Disaster loans: 

Physical. including 
rtot. 

Economic injury. 


Product disaster. 

Coal mine health and 
safety. 

Consumer protection. 

Occupational safety 
and health. 

Strategic arms, eco¬ 
nomic injury loans 

Air pollution control 
loans. 

Base closing economic 
injury. 

Water pollution con¬ 
trol loans. 

Emergency energy 
shortage economic 
Injury. 

Other regulatory,™ 

Debtor local development 
company loans (602) 
and their small busi¬ 
ness concerns. 

Debtor State development 
company loans (501) 
and their small business 
concerns. 

Debtor small business in¬ 
vestment companies and 
their small business con¬ 
cerns. 


Authority 

Small Business Act. sec. 7(a). 

Small Business Act, sec. 7(1) (formerly Title IV of tb€ 
Economic Opportunity Act). 

Small Business Act. sec. 7(a) (5). 

Small Business Act. sec. 7(b) (3). 

Small Business Act. sec. 7(h). 


Small Business Act. sec 7(b)(1) as amended by sec* 231, 
234. and 237 of the Disaster Relief Act of 1970. Public 
Law 92-385. Public Law 93-24. and Public Law 94-68 
Small Business Act. sec. 7(b) (2) an amended by seen, ttt 
and 234. of the Disaster Relief Act of 1970, Public law 
92-385, Public Law 93-24, and Public Law 94-68 
Saudi Business Act. sec 7(b) (4). Public Law 92-385 Public 
Law 93-24. and Public Law 94-68 
Small Business Act. sec. 7(b) (5). 

Do 

Do 


Small Business Act, sac. 7(b) (6). 
Small Business Act.sec. 7(b) (6). 
Small Business Act. sec. 7(b) (7). 
Small Business Act. sec. 7(g) (1). 
Small Business Act. sac. 7(b) (8). 


Small Business Act. sec. 7(b) (6). 

Small Business Investment Act. sec. 502 


Small Business Investment Act. sec. 501 


8mall Business Investment Act. title m 


Note —All programs listed above are also covered by Part 113 of Title 18 of the Code of 
Federal Regulations. 
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Effective date: June 3.1977. 

Dated: May 24.1977. 

|A ii 6BA Program** listed In ihc Catalog of Federal Domestic Assistance Programs under 
Kos 59.001 --59-025 except 59 004-59 007. 594)09. 59010. and 59010.) 

A. Vernon Weaver. 

Administrator . 

|FR Doc.77-15813 Plied 0-3-77:8:45 am) 


Title 16—Commercial Practices 


CHAPTER I—FEDERAL TRADE 
COMMISSION 

(Docket C-28851 

i>ART 13—PROHIBITED TRADE PRAC¬ 
TICES. AND AFFIRMATIVE CORRECTIVE 

ACTIONS 

Sears, Roebuck and Co. 

Correction 

In FR Doc. 77-15088 appearing at page 
27218 in the issue for Friday. May 27. 
1977 make the following correction: 

On page 27219. under the heading “Or¬ 
der in paragraph I(f ). In the third line, 
insert after the word “to" the following: 
“such descriptive words as, but not lim¬ 
ited to,“ 


Title 19— Customs Duties 

CHAPTER 1—UNITED STATES CUSTOMS 
SERVICE. DEPARTMENT OF THE 

TREASURY 

(T D. 77-1511 

PART 159—LIQUIDATION OF DUTIES 

Countervailing Duties; Certain Handbags 
From the Republic of China 

In the matter of Notice of Counter¬ 
vailing Duty to be imposed under section 
303. Tariff Act of 1930, as amended, by 
reason of the payment or bestowal of a 
bounty or grant upon the manufacture, 
production, or exportation of certain 
handbags from the Republic of China. 

AGENCY: United States Customs Serv¬ 
ice. Treasury Department. 

ACTION: Final Countervailing Duty 

Order. 

SUMMARY; This notice Is to advise the 
Public that It has been determined that 
Jh* Government of the Republic of 
China (Taiwan) has given benefits which 
ire considered to be bounties or grants 
upon the manufacture, production or ex¬ 
portation of certain handbags within 
the meaning of the countervailing duty 
Jaw. Consequently additional duties in 
the amount of these benefits will be col- 
keted along with regular Customs duties 
shipments of this merchandise from 
certain exporter. 

EFFECTIVE DATE: June 3,1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Richard Rimlinger. Duty Assessment 
Division, Technical Branch. United 
otates Customs Service. 1301 Constl- 
tuuon Avenue NW., Washington. D.C. 
20229. telephone 202-566-5492 
SITPLEMENTARY INFORMATION: 
Dn December I. 1976. a “Notice of Pre- 
nunary Countervailing Duty Determi¬ 


nation 0 was published in the Federal 
Register <41 FR 52737) announcing that 
on the basis of an investigation conducted 
pursuant to section 159.47(c), Customs 
Regulations <19 CFR 159.47<c>>. It pre¬ 
liminarily had been determined that cer¬ 
tain practices of the Government of the 
Republic of China constitute bounties or 
grants within the meaning of section 
303 of the Tariff Act of 1930. as amended 
(19 U.S.C. 13031 (hereinafter referred 
to as “the Act"). 

The term “handbags" as used in this 
notice, covers pocketbooks. purses, 
shoulder bags, clutch bags, and all simi¬ 
lar articles by whatever name known, 
customarily carried by women or girls 
and classifiable under Items 706.08, 
706.10. 706.12, 706.14. 706 20. 706.22. 
706.23. 706.24. 706 30, 706.60. Tariff 

Schedules of the United States <TSUS>. 
Luggage, flat goods or other articles 
classifiable under these T8US items are 
not Included In this notice. The practices 
prellmlnarilv determined to be bounties 
or grants were: 

1. Income tax holidays for newly 
, established firms and Arms expanding 
production facilities, granted under the 
Statute for Encouragement of Invest¬ 
ment. 

2. Loans at preferential rates of Inter¬ 
est for companies producing for export. 

3. Exemption from income taxes, for 
firms located In Export Processing 
Zone*. 

Four practices were preliminarily de¬ 
termined not to constitute a bounty or 
grant, and five other measures were pre¬ 
liminarily determined to be not appli¬ 
cable or have never been utilized by the 
handbag Industry. 

The notice stated further that before a 
final determination would be made in the 
proceeding, consideration would be given 
to any relevant data, views, or argu¬ 
ments submitted in writing within 30 
days from the date of the notice with re¬ 
spect to the prelim Inary determination. 

After consideration of all Information 
received, and on the basis of information 
received since the preliminary determi¬ 
nation. it has been determined that with 
respect to benefits received under the 
preferential export loan program and the 
Income tax exemption provision, one 
handbag manufacturer. Yashiro Wang 
Fachi Co.. Ltd., received aggregate bene¬ 
fits which are greater than de minimis. 
In this Instance, an aggregate benefit of 
eight-tenths of one percent (0.8 percent) 
was conferred. A second manufacturer. 
International Handbags Industrial Co.. 
Ltd., received benefits under the income 
tax exemption provision which are 
greater than de minimis In this instance, 
a benefit of two percent (2 percent ad 
valorem) was conferred. It is therefore 


determined that exports of handbags 
from these two companies have received 
bounties or grants within the meaning of 
section 303 of the Act. 

It has also been determined that the 
handbag Industry of the Republic of 
China is not receiving benefits from the 
exemption from Income taxes, by reason 
of location in an Export Processing Zone 
and. with the exceptions noted above, 
that the total benefits <less than 0.1 per¬ 
cent) received by the handbag Industry 
of the Republic of China from income 
tax holidays for newly established firms 
and firms expanding production facili¬ 
ties. granted under the Statute for En¬ 
couragement of Investment, and loans at 
preferential rates of Interest for compa¬ 
nies producing for export, are de minimis 
In relationship to the value of the mer¬ 
chandise exported. All other practices are 
determined to be not applicable, not uti¬ 
lized by the handbag industry, or not to 
constitute a bounty or grant. 

The Customs Court, in Zenith Radio 
Corporation v. United States . C.D. 4691. 
ruled that the rebate of the Japanese 
commodity tax on exportation is a 
bounty or grant within the meaning of 
the Countervailing Duty Law. To the ex¬ 
tent that the ruling In that case la ap¬ 
plicable here, the Department, in the ab¬ 
sence of a final court decision to the con¬ 
trary. maintains Its position that the re¬ 
bate or remission upon exportation of 
indirect taxes directly related to the ex¬ 
ported product are not bounties or 
grants. 

In accordance with section 303 of the 
Act. the amount of such bounties or 
grants has been estimated and declared 
to be 2 percent ad valorem In the case 
of International Handbags Industrial 
Co., Ltd., and 0.8 percent In the case of 
Yashiro Wang Fuchi Co.. Ltd., of the 
fob. or ex-works price for export to the 
United States of handbags from the Re¬ 
public of China 

Effective on or after the date of pub¬ 
lication of this notice, upon the entry 
for consumption or withdrawal from 
warehouse for consumption of such duti¬ 
able handbags Imported directly or In¬ 
directly from Yashiro Wang Fuchi Co.. 
Ltd., and International Handbags Indus¬ 
trial Co.. Ltd., which benefit from these 
bounties or grants, there shall be col¬ 
lected, In addition to any other duties 
estimated or determined to be due, coun¬ 
tervailing duties in the amount ascer¬ 
tained In accordance with the above 
declaration. 

Finally, information has revealed that 
the handbag manufacturer. Champion 
Industries, Ltd.. Is eligible to receive and 
may receive benefits under the Income 
tax exemption provision. Since the 
Treasury Department cannot ascertain 
at this time that Champion Industries. 
Ltd.. Is not receiving benefits under the 
income tax exemption provision of the 
Statute for Encouragement of Invest¬ 
ment, It has been determined that ex¬ 
ports of handbags from this firm are 
subject to bounties or grants within the 
meaning of section 303 of the Tariff Act 
of 1930. as amended (19 UB.C. 1303>, 
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Accordingly, notice Is hereby given 
that handbags imported directly or in¬ 
directly from Champion Industries. Ltd., 
If entered, or withdrawn from warehouse, 
for consumption on or after the date of 
publication in the Federal Register, will 
be subject to the net amount of any 
bounty or grant ascertained or deter¬ 
mined, or estimated to have been paid or 
bestowed. 

The liouidation of all entries for con¬ 
sumption or withdrawals from warehouse 
for consumption of such dutiable hand¬ 
bags Imported directly or indirectly from 
Champion Industries. Ltd. wliich benefit 
from such bounties or grants and subject 
to the order shall be suspended pending 
declaration of the net amounts of the 
bounties or grants bestowed A deposit 
of the estimated countervailing duty in 
the amount of 2 percent ad valorem shall 
be required at the time of entry for con¬ 
sumption or withdrawal from warehouse 
for consumption. 

Effective on June 3. 1977. and until 
further notice, upon the entry for con¬ 
sumption or withdrawal from warehouse 
for consumption of such dutiable hand- 
bans imported directly or indirectly from 
Chamoion Industries. Ltd., which benefit 
from these bounties or grants, there shall 
be collected, in addition to anv other 
duties estimated or determined to be 
due. countervailing duties in the amount 
ascertained in accordance with the above 
declaration. 

Anv merchandise subject to the terms 
of this order shall be deemed to have 
benefited from a bounty or grant if such 
bounty or grant has been or will be 
credited or bestowed directly or indi¬ 
rectly. upon the manufacture, production 
or exportation of such handbags from 
the Republic of China. 

The table in 5 159.47(f) of the Customs 
Regulations (19 CFR 159 47(f)) is 
amended by inserting in the column 
headed •'Country'*, the name "Republic 
of China". The column headed "Com¬ 
modity" is amended by inserting the 
words "Handbags exported by Yashlro 
Wang Fuchl Co.. Ltd., International 
Handbag Industrial Co.. Ltd,, and/or 
Champion Industries. Ltd/* The column 
headed "Treasury Decision" Is amended 
by inserting the number of this Treasury 
Decision, and the words "Bounty 
Declared-Rate" inserted in the column 
"Action". 

(R.S. 251, secs. 303. as amended. 624; 
46 Stat. 687, as amended. 759, 88 Stat. 
2050; 19 U.S.C. 66. 1303. 1624.) 

Pursuant to Reorganization Plan No. 
26 of 1950 and Treasury Department 
Order 190 Revision 13. May 17, 1977, the 
provisions of Treasury Department Order 
No 165, Revised. November 2, 1954. and 
5 159.47(d) of the Customs Regulations 
(19 CFR 159.47 (d >), insofar as they per¬ 
tain to the issuance of a countervailing 
duty order by the Commissioner of Cus¬ 
toms. are hereby waived. 

Dated: May 31. 1977. 

Henry C. Stockzll, Jr., 

Acting General Counsel 
of the Treasury. 

|PH Doc.77-16755 Piled 8-2-77;8 45 am) 
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|T. D. 77-152J 

PART 159—LIQUIDATION OF DUTIES 

Countervailing Duties; Certain Handbags 
From the Republic of Korea 
In the matter of Notice of Counter¬ 
vailing Duty to be imposed under Sec¬ 
tion 303, Tariff Act of 1930. as amended, 
by reason of the payment or bestowal of 
a bounty or grant upon the manufacture, 
production, or exportation of certain 
handbags from the Republic of Korea. 

AGENCY: United States Customs Serv¬ 
ice, Treasury. 

ACTION: Final Countervailing Duty 
Order. 

8UMMARY: This notice is to advise the 
public that it has been determined that 
the Government of the Republic of 
Korea has given benefits which are con¬ 
sidered to be bounties or grants, upon 
the manufacture, production or exporta¬ 
tion of certain handbags, within the 
meaning of the U.S. countervailing duty 
law\ Consequently, additional duties in 
the amount of these benefits will be col¬ 
lected along with regular Customs duties 
on shipments of this merchandise. 

EFFECTIVE DATE: June 3.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Anthony L. Russo. Operations Offi¬ 
cer, Technical Branch. United States 
Customs Service. 1301 Constitution 
Avenue. N.W., Washington. D C. 20229. 
202-566-5492. 

SUPPLEMENTARY INFORMATION: 
On December 1, 1976. a "Notice of Pre¬ 
liminary Countervailing Duty Determi¬ 
nation" was published in the Federal 
Register (41 FR 52738) announcing that 
on the basis of an Investigation con¬ 
ducted pursuant to 8 159.47(c), Customs 
Regulations (19 CFR 159 47<c> >. it pre¬ 
liminarily had been determined that no 
bounty or grant is being paid or be¬ 
stowed. directly or indirectly, upon the 
manufacture, production, or exportation 
of handbags from the Republic of Korea 
within the meaning of section 303. Tariff 
Act of 1930, as amended < 19 U.S.C. 1303 > 
(hereinafter referred to as "the Act"). 

The term "handbags** as used in this 
notice, covers pockctbooks. purses, 
shoulder bags, clutch bags, and all simi¬ 
lar articles by whatever name known, 
customarily carried by women or girls 
and classifiable under Hems 706.06. 706.- 
08, 706.20, 706.22. 706.23. 706.24, 706.30, 
or 706.60. Tariff Schedules of the United 
States (TSU8 >. Luggage, flat goods or 
other articles classifiable under these 
T8US items and handbags under Hem 
706.40 are not Included in this notice. 

The above-noted preliminary deter¬ 
mination indicated that certain Korean 
programs would ordinarily constitute 
bounties or grants within the meaning 
of the Act but that their aggregate ad 
valorem effect was de minimis. The 
countervailable programs were (1) 
Preferential short-term export financ¬ 
ing: (2) Tax benefits resulting from the 
inclusion in loss accounts of sales and 


entertainment expenses incurred m con¬ 
nection with exploitation of overseas 
markets; (3) Tax benefits resulting from 
the inclusion in loss accounts of resent 
funds in connection with losses accruing 
from overseas activities; and (4) accel¬ 
erated depreciation of machinery and 
equipment utilized for export production 

The notice stated further that before 
a final determination would be made to 
the proceeding, consideration would be 
given to any relevant data. views, or 
arguments submitted in writing and re¬ 
ceived by the Commissioner of Customs 
not later than January 3, 1977. with re¬ 
spect to the preliminary determination 
No submissions were received with re¬ 
spect to the conclusions drawn from the 
preliminary determination 

On April 22. 1977. additional allega¬ 
tions were made by the petitioner speci¬ 
fying certain programs not considered to 
the preliminary determination which ac¬ 
cording to petitioner bestowed benefit* 
on Korean handbag manufacturer*, or 
exoorters. Based on an analvsi* of these 
allegations it is determined that the fol¬ 
lowing programs do not constitute a 
bounty or grant on grounds that they 
are cither not applicable or hove not 
been utilized by the Korean handbag 
Industry: 

(D Income tax forgiveness of 50 per¬ 
cent of export earnings, a program which 
was abolished In 1973; 

<2> The "link" system of granting spe¬ 
cial import licenses on certain luxury 
goods for controlled sales domestically to 
companies who produce the same for 
export. Handbags are not among those 
Hems affected by this system. 

(3) Excess customs duty drawbark on 
Imported raw materials is granted by 
"wastage allowance" provision In the 
Korean Customs Tariff. Treasury found 
that the wastage rates in connection with 
those imported raw materials are not 
excessive based on the information avail¬ 
able. Accordingly, this system does not 
constitute a bounty or grant in that it i* 
a reasonable method of implementing 
the generally accepted principle of draw¬ 
back where imported raw materials in¬ 
corporated into products subsequently 
exported are not as<e*sed Customs duty 

On the basis of all the information re¬ 
ceived and upon further analysts by the 
Treasury Department in connection with 
the benefits received by the various 
handbag companies in question, it has 
been determined that certain handbag 
manufacturers or exporters receive 
bounties or grants within the meaning of 
section 303 of the Act in an amount con¬ 
sidered to be more than de minimis The 

names of the** manufacturers exporters 

are provided In the appendix to thk 
notice. Each manufacturer exporter re¬ 
ceived a bounty or grant in an amount 
greater than .48 percent but no larger 
than .64 percent ad valorem All other 
Korean manufacturers/exporters of 
handbags received weighted average 
benefits in the amount of 24 percent 
considered to be de minimis. 

Accordingly, notice is hereby gtven 
that handbags by those comoantes lUteo 
in the appendix imported directly or m- 
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tortcHy from Korea, if entered, or with¬ 
drawn from warehouse, for consumption 
on or after the date of publication of 
this notice in the Federal Register 
(June 3. 1977). will be subject to pay¬ 
ment of countervailing duties equal to 
the net amount of the bounty or grant 
determined or estimated to have been 
pittl or bestowed. 

In accordance with section 303 of the 
Act. until further notice the net amount 
of such bounties or grants has been es¬ 
timated and declared to be five-tenths 
of one percent (.5 percent) of the ex¬ 
port price. Declarations of the amount 
of the bounties or grants determined to 
have been paid, directly or Indirectly, 
upon the manufacture, production or ex¬ 
portation of certain handbags from 
Korea will be issued In subsequent Issues 
of the Federal Register. 

Effective on or after the date of pub¬ 
lication of this notice, and until further 
notice, upon entry for consumption or 
withdrawal from warehouse for con¬ 
sumption of such dutiable handbags im¬ 
ported directly or indirectly from the Re¬ 
public of Korea, which benefit from 
these bounties or grants, there shall be 
collected, in addition to any other duties 
estimated or determined to be due. coun¬ 
tervailing duties in the amount ascer¬ 
tained in the above declaration. 

Any merchandise subject to the terms 
of this order sliall be deemed to have 
bencfUted from a bounty or grant if 
such bounty or grant has been or will be 
credited or bestowed, directly or indi¬ 
rectly. upon the manufacture, produc¬ 
tion or exportation of such handbags 
from the Republic of Korea. 

The table in 9 159.47(f) of the Cus¬ 
toms Regulations 09 CFR 159.47(f)) is 
amended by Inserting after the last en¬ 
try for the Republic of Korea the words 
’‘Certain handbags*', in the column 
headed 'Commodity**, the number of 
this Treasury Decision in the column 
beaded “Treasury Decision", and the 
words “Bounty Declared-Rate" in the 
column headed •'Action". 

•R3 251. 303 as amended. 624; 46 Stat 

W7. a* amended. 759, 86 Stat. 2060; 19 U SC 
«, 1303 . 1624 .) 

Pursuant to Reorgan teat ion Plan No. 
W of 1950 and Treasury Department Or¬ 
der 190 Revision 13, May 17. 1977. the 
Provisions of Treasury Department Or¬ 
der No 165, Revised. November 2. 1954. 
*nd 9 159.47(d) of the Customs Regula¬ 
tions <19 CFR 159 47(d)), insofar as 
they pertain to the issuance of a coun¬ 
tervailing duty order by the Commis¬ 
sioner of Customs, are hereby waived? 

Dated: May 31. 1977. 

Henry C. Stockell. Jr., 

Acting General 
Counsel of the Treasury. 

AmrtDix 

I Korean Handbag Manufacturer*. Cur- 
renuy Receiving Bounties or Grants. 

* Yoo Kang Industrial Co., Ltd. 

\ M'.kwang Handbag Co. 

3 Ml sung Commercial Co . Ltd. 

4 Tong Kuk Products Co., Ltd. 

I ®tm* Kook Industrial Co , Ltd. 

4 Kang Jj Moolaan Oo . Ltd. 


7. Clover Luggage Mfg. Co.. Ltd 

8 Sam Yung Chemical Co.. Ltd. 

9 Dong Kwang Leather Good* Mfg. Co.. 
Ltd 

10. S&mbon Ind. Co.. Ltd. 

11. Lucky Limited 

12 Poong Won Industrial Co., Ltd. 

13- Kum Yong Industrial Corp 

14 ACE Korea Co . Ltd. 

15 Chin Yang Chemical Co.. Ltd 

16. Lotte Sangsa Co.. Ltd. 

17. So Woo Trading Corporation 

18 My Sung Handbag Mfg Co., Ltd. 

19. Same 8ung Synthetic Chemical Co.. Ltd 

20. United Merchandise Ltd. 

21 Korea Overseas Trading Co.. Ltd. 

22 Dong Kwang Enterprise Co . Ltd. 

23. Shin Hun Moolsan Co. Ltd. 

24 Ko Verseas Limited 
26 Baek Yang Trading Co . Ltd 

26 Yu Nam Moolsan Co.. Ltd. 

27 Ryu Keung Inc. Co, Ltd. 

28 Je Wang Industrial Co.. Ltd 

[FR Doc 77-15756 Filed 6 2-77;8:45 ami 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION. DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 

SUBCHAPTER A—GENERAL 

(Docket No. 77N-0125J 

PART 5—DELEGATIONS OF AUTHORITY 
AND ORGANIZATION 

Subpart B—Redelegations of Authority 
from the Commissioner of Food and 
Drugs 

New Drug Applications 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: This document amends the 
regulations for delegations of authority 
regarding issuance of notices refusing or 
withdrawing approval of new drugs and 
their supplements. 

EFFECTIVE DATE: June 3. 1977 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert L Miller, Office of Administra¬ 
tion (HFA-340). Food and Drug Ad¬ 
ministration. Department of Health. 
Education, and Welfare. 5600 Fishers 
Lane. Rockville. MD 20857. 301-443- 
4976 

SUPPLEMENTARY INFORMATION: 
This amendment is being issued to cor¬ 
rect an omission in that portion of the 
delegations of authority under 9 5.82 (21 
CFR 5.82. formerly 9 5.31. prior to rc- 
cod ideation published in the Federal 
Register of March 22. 1977 (42 FR 
15553> >, which relates to issuance of no¬ 
tices withdrawing approval of new drug 
applications when opportunity for hear¬ 
ing has been waived: the authority to 
refuse to approve applications was omit¬ 
ted. 

Further redelegatton of the authority 
delegated by this amendment is not au¬ 
thorized. Authority redelegated by this 
amendment to a position by title may be 
exercised by a person officially desig¬ 
nated to serve In such position in an act¬ 
ing capacity or on a temporary basis, 
unless prohibited bv a restriction written 
into the document designating him as 
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"acting." or unless it is not legally per¬ 
missible. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 701(a), 52 
Stat. 1055 (21 UB.C. 371(a))) and under 
authority delegated to th e Co mmission* 
er of Food and Drugs (21 CFR 5.1). Part 
5 Is amended by revising f 5.82 to read as 
follows: 

§ 5.82 l*Miunrr of nolirr* rrlulinu lo 
proposal* lo rrfuM* (approval or *ith- 
Jrav* iippnix.il of new-drug applica¬ 
tion* and llictr »upplrmcrit*. 

(a) The Director and Deputy Director 
of the Bureau of Drugs are authorized 
to issue notices of an opportunity for a 
hearing on proposals to refuse approval 
or to withdraw approval of new drug ap¬ 
plications and abbreviated new* drug ap¬ 
plications and supplements thereto 
which are for drugs for human use and 
have been submitted pursuant to section 
505 of the Federal Food, Drug, and Cos¬ 
metic Act and 99 314.1 and 314 8 of this 
chapter, except those pertaining to uro¬ 
kinase products and ingredients pack¬ 
aged together with containers intended 
for the collection, processing, or storage 
of blood and blood components for 
which authority has been delegated in 
paragraph <b> of this section and to is¬ 
sue notices refusing or withdrawing ap¬ 
proval when opportunity for hearing has 
been waived. 

<b> The Director. Deputy Director, and 
Associate Director of the Bureau of Bio¬ 
logies are authorized to issue notices of 
opportunity for hearing on proposals to 
refuse approval or to withdraw approval 
of new drug applications and abbreviated 
new drug applications and supplements 
thereto which are for drugs for human 
use pertaining to urokinase products and 
ingredients packaged together with con¬ 
tainers Intended for the collection, proc¬ 
essing. or storage of blood or blood com¬ 
ponents and which have been submitted 
pursuant to section 505 of the Federal 
Food. Drug, and Cosmetic Act and 
99 314.1 and 314.8 of this chapter, and 
to issue notices refusing or withdrawing 
approval when opportunity for hearing 
has been waived. 

Effective date: This regulation shall be 
effective June 3,1977. 

<8ec. 701(a). 52 Stat 1056 <21 U.S.C 371 

(a>> ) 

Dated: May 24.1977. 

Joseph P. Hile. 

Associate Com m issioner 

for Compliance. 

|FR Doc 77-15547 Filed 6-2-77:8:45 ami 


SUBCHAPTER B—FOOD FOR HUMAN 
CONSUMPTION 

(Docket No. 76F-018Q| 

PART 177—INDIRECT FOOD ADDITIVES: 
POLYMERS 

Subpart B—Substances for use as Basic 
Components of Single and Repeated Use 
Food Contact Surfaces 

Styrene Block Polymers 

AOENCY: Food and Drug Administra¬ 
tion (FDA) * 

l. 1977 * 
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ACTION: Rule. 

SUMMARY: The food additive regula¬ 
tions are amended to provide for the use 
of styrene block polymers with 1.3-bu- 
tadiene os components of pressure sen¬ 
sitive adhesives. 

DATES: Effective June 3. 1977: objec¬ 
tions by July 5.1977. 

ADDRESSES: Written objections to 
Hearing Clerk. Food and Drug Admin¬ 
istration, Rm, 4-65. 5600 Hshera Lane, 
Rockville, MD 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John J. McAuliffe, Bureau of Foods 
(HFF-302). Food and Drug Adminis¬ 


tration. Department of Health, Educa¬ 
tion, and Welfare. 200 C St. SW., 
Washington. DC. 20204. 202-472- 

5690. 

SUPPLEMENTARY INFORMATION: 
Notice was given in the Federal Register 
of June 9. 1976 (41 FR 23223) that a pe¬ 
tition * FAP 6B3129 ) had been filed by 
3M Co. 3M Center. St. Paul. MN 55101. 
proposing that ft 177.1810 <21 CFR 

177.1810. formerly 5 121.2622 prior to 
modification published in the Federal 
Register of March 15, 1977 <42 FR 
14302) • be amended to provide for the 
safe use of styrene block polymers with 
1 ^-butadiene as a component of pres¬ 
sure-sensitive adhesive intended to con¬ 
tact nonfatty foods. 


The Commissioner of Food and Drum, 
having evaluated data in the petition ml 
other relevant material, conclude* u 
5 177.1810 should be amended as set forth 
below. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 409<c)<l>] 
72 Stat. 1786 (21 U.8.C. 348(c)(1))) and 
under authority delegated to the Com¬ 
missioner <21 CFR 5.1)*, Part 177 a 
amended In 5 177.1810 by wising the 
text of item 1 of paragraph «b> to read 
as follows: 

§ 177.1810 Styrene blork polvmrr*. 

• • • • 

(b) Specifications: 


Stymie ~block polymer* 


Molecular Maximum cxtrartaMe fr*r- M&aunurn rxtrvULW frv 

wrtgh! Solubility < ibua iramtUon tfcm In ilULittfsl w&ier at lion In hO p*' 'ttanil 

i minimum) (totals NMdfttd (eni|wrmuirrs, ai vprctfWH) leinjeramm. 

times, and thicknesses timer, ami Uuckn* 


1. tl) Styrrnr block potymm with I >t*iudiriw: lor use •* 
articles or as components of articles that contact food of 
types I. II. IV It. VI, Vll-U. and VIII id*>uuflN) in table 
I In f 1m. I7 D<c) of this chapter under condition* of use P, 
R. K. and U described in table 3 in f iTtt.lTlRr) of thb 
chapter. 

(H) Styrene Work polymers with l>liutadterir: lor use as 
components of pr»-«urw sensitive adhesivrs that cotilart 
food of types 1. II, IV-B. VI VIl-D.and Vlll Mentldcdin 
table I In 117(U70(c) ol this chapter under conditions of 
use r. P, K, F, and O described In 2 In 117«.l7iXc) 
of this rhapter, provided (he pressure awuiUve adlu *ivrs 
t* applied oidy to closure tapes lor sealing containers lwav» 
inf a capacity of not Was than 5.5 fluid ounces and that the 
area of iho adhesive extweed to food shall not exceed 0 623) 
In*. The prreerre MUjlivs adhesive may xmtain tcrprnr 
resins as Identified in | I7S.rAtb)<l) of tins chapter. 


29.CP0 t'om|>teielv solo- -MT 0 to -«T C 0.025 mg /in* of sortie* at re- O.OOS m*iin J of xurtarr it 
hie in UtfUrn*. and 0T C to Out tr mprrattin- for Jr» l«F F for 2 li on » * Wl la 

Rff C. mm on a 0.075 in thick thick sample, 

sample. 


do 


.do. 


.do 


do 


Do. 


Any person who will be adversely af¬ 
fected by the foregoing regulation may 
at any time on or before July 5, 1977. file 
with the Hearing Clerk. Food and Drug 
Administration, Rm. 4-65. 5600 Fishers 
Lane. Rockville. MD 20857. written ob¬ 
jections thereto. Objections shall show 
wherein the person filing will be ad¬ 
versely affected by the regulation, spec¬ 
ify with particularity the provisions of 
the regulation deemed objectionable, and 
state the grounds for the objections. If a 
hearing is requested, the objections shall 
state the issues for the hearing, shall be 
supported by grounds factually and 
legally sufficient to Justify the relief 
sought, and shall include a detailed de¬ 
scription and analysis of the factual in¬ 
formation intended to be presented in 
support of the objections in the event 
that a hearing is held. Four copies of 
all documents shall be filed and identi¬ 
fied with the Hearing Clerk docket num¬ 
ber found in brackets In the heading of 
this regulation. Received objections may 
be seen in the above office between the 
hours of 9 am. and 4 pm.. Monday 
through Friday. 

Effective date: This regulation shall 
become effective June 3, 1977. 

(Sec. 409(c)(1), 72 Stat. 1732 (21 UJS-C. 348 
<C)<1)>.) 

Dated: May 25. 1977. 

William F. Randolph. 

Acting Associate 
Commissioner for Compliance. 

|FR Doc.77-15416 Filed 6-2-77:8:45 am | 


SUBCHAPTER E—ANIMAL DRUGS. FEEDS. AND 
RELATED PRODUCTS 

PART 520—ORAL DOSAGE FORM NEW 
ANIMAL DRUGS NOT SUBJECT TO 
CERTIFICATION 

Pyrantel Pamoate Suspension 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: The agency approves a new 
animal drug application (100-237V) filed 
by Pfizer. Inc.. 236 E. 42d St. New York, 
NY 10017. proposing safe and effective 
use of pyrantel pamoate oral suspension 
for the removal of ascarids and hook¬ 
worms in dogs. The Commissioner of 
Food and Drugs is amending the animal 
drug regulations to reflect this approval. 

EFFECTIVE DATE: June 3,1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Henry Hewitt, Bureau of Veterinary 
Medicine (HFV-112). Food ancf Drug 
Administration. Department of Health. 
Education, and Welfare. 5600 Fishers 
Lane. Rockville. MD 20857. 301-443- 
3430. 

SUPPLEMENTARY INFORMATION : 
In acco rdance with ft 514.11(e) <2) (11) 
(21 CFR 514.11(e) (2) <li)) of the animal 
drug regulations, a summary of safety 
and effectiveness data and information 
submitted to support approval of this 
application is released publicly. The 
summary is available for public exami¬ 


nation at the office of the Hearing Clerk 
< HFC-20), Rm. 4-65, 5600 Fishes* 

Lane, Rockville. MD 20857. from 9 a m. 
to 4 p.m., Monday through Friday. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512U), M 
Stat. 347 (21 U.S.C. 360b(i))).and under 
authority delegated to the Commis*:oner 
(21 CFR 5.1), Part 520 is amended by 
revising ft 520.2043 to read as follows: 

§ 320.2013 Pyrnmcl pamoate »u-pct»* 
don. 

(a)(1) Specifications. Pyrantel pamo¬ 
ate suspension contains pyrantel pamo¬ 
ate equivalent to 50 milligrams of 
pyrantel base per milliliter. 

(2) Sponsor. See No. 000069 in (510 - 
600(c) of this chapter. 

<3) Conditions of use. It is used in 
horses and ponies as follows: 

<i) Amount. Equivalent of 3 milligrams 
pyrantel base per pound of body weight- 
<il> Indications for use . For the re¬ 
moval and control of infections from the 
following mature parasites: Urge 
strongyles iStrongylus vulgaris. Strongv- 
lus edentatus. Strongylus equinus ). small 
strongyles < Trichoiurma . Triodontth 
phorus ). pinworms (Orywris). and large 
roundworms < Parascaris ). 

(ill) Limitations. Administered as a 
single dose mixed with the usual grain 
ration, or by stomach tube, or by dose 
syringe. Not for use in horses and ponies 
to be slaughtered for food purposes. 
When the drug is for administration by 
stomach tube, it shall be labeled "Fed¬ 
eral law restricts this drug to use by or 
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on the order of a licensed veterinarian.* 1 
When the drug is not for administration 
by stomach tube, it shall be labeled: 
"Consult your veterinarian for assistance 
to the diagnosis, control, and treatment 
o! parasitism.** 

(bMl) Specifications. Pyrantel pamo- 
tte suspension contains pyrantel pamo- 
itc equivalent to 2 27 milligrams of 
pyrantel base per milliliter. 

(2) Sponsor. See No. 000009 in 9 510. 
600'c) of this chapter. 

<3) Conditions of use. It Is used in 
puppies and dogs as follows: 

<1) Amount. Equivalent of 2.27 milli¬ 
grams pyrantel base per pound of body 
weight or 1 full teaspoonful (5 milli¬ 
liters) for each 5 pounds of body weight 

(ii> Indications for use. For the re¬ 
moval of large roundworms iTozocara 
canis and Toxascaris leonina > and hook¬ 
worms (Ancylostoma caninum and Unci- 
naria stenocephala ). 

(ill) Limitations. Administer in the 
animal's feed bowl as a single dose by 
itself or mixed in a small quantity of 
food Additional treatment may be re¬ 
quired and should be confirmed by fe¬ 
cal examination within 2 to 4 weeks. 
Consult your veterinarian for assistance 
in the diagnosis, treatment, and control 
of parasitism. 

Effective date: This regulation be¬ 
comes effective June 3, 1977. 

(Sec. 512(1) . 62 Slat. 347 ( 21 VS . C . 360b(i)).) 

Dated: May 27. 1977. 

C. D. Van Houweljng, 
Director , Bureau of 
Veterinary Medicine. 

|PR Doc.77-15545 Filed 5-2-77:8:45 axnj 


PART 522— IMPLANTATION OR INJECT 
ABLE DOSAGE FORM NEW ANIMAL 
DRUGS NOT SUBJECT TO CERTIFICA¬ 
TION 

Giycopyrrolate Injection 

AGENCY: Food and Drug Administra¬ 
tion 

ACTION: Final rule. 

SUMMARY: This rule amends regula¬ 
tions to reflect approval of a new animal 
drug application for use of a preanes- 
thetic agent In dogs. The application was 
Wed by A. H. Robins Research Labora¬ 
tories # 

EFFECTIVE DATE: June 3.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Henry C. Hewitt, Bureau of Veterinary 
Medicine (HFV-112), Food and Drug 
Administration. Department of Health. 
Education, and Welfare. 5600 Fishers 
Lane. Rockville. MD 20857. 301-443- 
3430. 

SUPPLEMENTARY INFORM ATIQN: 
The Commissioner of Food and Drugs 
nas approved a new animal drug applica¬ 
tion (101-777V) submitted by A. H. 
Robins Research Laboratories, 1211 
Sherwood Ave.. Richmond, VA 23220. 
Proposing the safe and effective use of 


giycopyrrolate injection for dogs as a 
preanesthetic agent. 

In accordance with $ 514.11(e) <2> <fi) 
(21 CFR 514.11(e) (2) (U) of the animal 
drug regulations, a summary of the 
safety and effectiveness data and infor¬ 
mation submitted to support the ap¬ 
proval of this application is released 
publicly. The summary is available for 
public examination at the office of the 
Hearing Clerk (HFC-20>. Rm. 4-65. 5600 
Fishers Lane, Rockville, MD 20857. be 
tween 9 am. and 4 p.m.. Monday 
through Friday. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 512<1). 82 
Stat. 347 (21 U.S.C. 360b<D >) and under 
authority delegated to the Commissioner 
(21 CFR 5.1 >. Part 522 is amended by 
adding new 4 522.1066 to read as follows: 

§ 522. 1 ()(>(* Glycop%rrol«tc injection. 

<a> Specifications. Each milliliter of 
aqueous solution contains 0.2 milligram 
of giycopyrrolate with 0.5 percent 
chlorobutanol (as preservativo, 

(b> Sponsor. See No. 000031 in I 510.- 
600(c) of this chapter. 

(c) Conditions of use. (1) It is indi¬ 
cated as a preanesthetic agent in dogs. 

(2) It is administered Intravenously, 
intramuscularly, or subcutaneously at a 
dosage level of 5 micrograms per pound 
of body weight (1 milliliter per 40 pounds 
of body wight). 

(3) Federal law restricts this drug to 
use by or on the order of a licensed vet¬ 
erinarian. 

Effective date: This amendment shall 
be effective June 3.1977. 

(Sec. 612(1). 82 Stat 347 (21 USC. 360b 

<»)).) 

Dated: May 25,1977. 

C. D. Van Hoitwrukc, 
Director , Bureau of 
Veterinary Medicine. 

|FR Doc.77-16546 Filed 0-2-77.8:45 am] 


PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

Melengcstrol Acetate 

AOENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: This rule revises a new 
animal drug regulation This action is 
taken as a result of the filing of two sup¬ 
plemental new animal drug applications. 
The approved conditions of use for 
melengcstrol acetate are reworded 
EFFECTIVE DATE: June 3. 1977 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William D. Price. Bureau of Veterinary 
Medicine (HFV-123). Food and Drug 
Administration. Department of Health. 
Education, and Welfare. 5600 Fishers 
Lane. Rockville. MD 20857, 301-443- 
3442. 

SUPPLEMENTARY INFORMATION: 
The Food and Drug Administration ap¬ 


proves two supplemental new animal 
drug applications <NADA‘s 34-254. 39- 
402V> filed by the Upjohn Co.. Kalama¬ 
zoo. MI 49001, revising the wording of the 
indications for safe and effective use of 
dry and liquid melengcstrol acetate pre- 
mixes for the manufacture of heifer 
feeds. The approvals are effective June 2, 
1977. 

The Commissioner of Food and Drugs 
is amending the wording of the approved 
conditions of use in 4 558.342 (21 CFR 
558.342) to conform with the terms of 
contemporary animal husbandry. This 
independent action has not required a 
reevaluitlon of the parent NADA and 
docs not constitute a reaffirmation of the 
drug's safety and effectiveness because 
the Commissioner has concluded that the 
approval poses no increased risk from 
exposure to the drug since it is merely a 
rewording of approved conditions of use. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(1). 82 
Stat. 347 (21 U.8.C. 360ba>)) and under 
authority delegated to the Commissioner 
(21 CFR 5.1)« Part 558 1s amended by 
revising 9 558.342 to read as follows: 

§ 558.3 12 Melengratrol arrlaif. 

(ft) Approvals Dry premix containing 
100 milligrams of melengcstrol acetate 
per pound or liquid prernlx containing 
500 milligrams of melengestrol acetate 
per pound granted to No. 000009 in 
9 510.600(c) of this chapter. 

(b) Assay limits. Feed supplements 70 
to 120 percent of labeled amount. 

<c> I Reserved I 

(d> Related tolerances . See 9 556.380 
of this chapter. 

<e> Conditions of use. It Is used in or 
on finished feed for heifers as follows: 

(1) Amount. 0 25 to 0.50 milligram per 
head per day. 

(2) Indications for use. For Increased 
rate of weight gain, improved feed effi¬ 
ciency. and suppression of estrus <heat). 

(3> Limitations. Heifers being fed for 
slaughter; administer in feed supple¬ 
ment; withdraw 48 hours prior to 
slaughter. 

Effective date. This regulation shall be 
effective June 3, 1977. 

(Sec. 512(1). 82 8Ut. 347 <2i USC. 360b(l) ).) 

Dated: May 20. 1977. 

C. D. Van Houweling. 

Director . Bureau of 
Veterinary Medicine. 

(FR Doc 77-15687 Filed 5-2-77:8:45 ami 


Title 23—Highways 

CHAPTER I—FEDERAL HIGHWAY ADMIN¬ 
ISTRATION. DEPARTMENT OF TRANS¬ 
PORTATION 

SUBCHAPTLR i—HIGHWAY SAFETY 

PART 922—SAFER OFF SYSTEM ROADS 
PROGRAM 

Establishment of Regulations 

AGENCY: Federal Highway Administra¬ 
tion. Department of Transporation 

ACTION: Final rule. 

SUMMARY: This rule prescribes the 
regulations for administering the Safer 
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Off-System Roads program established 
by section 135 of the Federal-Aid High¬ 
way Act of 1976 (Pub. L. 94-230). The 
procedures proposed in these regulations 
are similar to those used to administer 
the Safer Roads Demonstration Program 
and the Off-System Roads Program. This 
rule is necessary because Congress com¬ 
bined the Safer Roads Demonstration 
Program and the Off-System Roads pro¬ 
gram into a single program. 

EFFECTIVE DATE: May 19, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

James L. Rummel. Chief. Policy De¬ 
velopment Branch. Program Develop¬ 
ment Division. Office of Highway Safe¬ 
ty (202-426-2131) ; or Francis J. Mul- 
cahy. Trial Attorney. Motor Carrier 
and Highway Safety Law Division. Of¬ 
fice of the Chief Counsel. Federal 
Highway Administration. Washington. 
D.C. 20590 <202-426-0824(. Office 

hours Monday-Friday from 7:45 am. 
to 4:15 pm. EST. 

SUPPLEMENTARY INFORMATION: 
On February 4. 1977. the Federal High¬ 
way Administration (PHWA) published 
a proposed rule <23 CFR Part 922 at 42 
FR 68391 for administration of the Safer 
Off-System Roads (SOS> program. As 
indicated at that time, the FHWA pat¬ 
terned the regulations after those which 
governed two earlier programs for high¬ 
way improvements off the Federal-aid 
system. The features of the two earlier 
programs were combined to form a base 
for the procedures adopted for the SOS 
program. Consistent with the legislative 
history of the new program, special em¬ 
phasis has been placed on the selection 
of low cost projects which will contribute 
significantly to the safety of the travel¬ 
ing public. 

The agency indicated that it was par¬ 
ticularly Interested In receiving com¬ 
ments on the proposal in $ 922 13(b) re¬ 
garding a minimum width of 20 feet for 
bridges to remain in place on bus routes. 

Comments were received from 63 agen¬ 
cies and individuals regarding the Notice 
of Proposed Rulemaking. TT»c comments 
were generally favorable toward the 
concept of the program. Many varied 
comments suggested constructive edito¬ 
rial changes to the text of the regulation 
and these have been incorporated where 
appropriate. Most of the substantive 
comments were primarily addressed to 
three major areas: (1) The emphasis or. 
more appropriately, the lack of emphasis 
on highway safety improvement projects 
as opposed to general highway construc¬ 
tion projects. <2> the proposed Federal 
share of projects undertaken, and (3) the 
proposal to require 20 foot wide bridges 
on bus routes. The agency's response and 
action taken on the comments received 
are as follows: 

Discussion or Major Comments 

WHY NOT INCREASE THI EMPHASIS ON 
SAFETY PROJECTS? 

Numerous comments expressed con¬ 
cern that the proposed regulations per¬ 


mit the funds to be used for the con¬ 
struction and reconstruction of off-sys¬ 
tem roads in addition to the types of 
safety improvement projects which were 
accomplished under the Safer Road 
Demonstration Program established by 
section 230 of the Highway Safety Act of 
1973. The States and local governments 
are concerned that the off-system safety 
effort may be limited by the competition 
for SOS funds for genera] construction 
projects. 

The Safer Off-System Roads program 
established by Section 135 of the Fed¬ 
eral-Aid Highway Act of 1976 authorizes 
the Secretary to make grants to the 
States.for projects for the con¬ 

struction, reconstruction, and improve¬ 
ment of any off-system road, including, 
but not limited to. the correction of safe¬ 
ty hazards, the replacement of bridges, 
the elimination of high-hazard locations 
and roadside obstacles." The degree of 
emphasis placed on low cost safety proj¬ 
ects in the SOS program objective was 
derived from the language of the Con¬ 
ference Report which preceded the 1976 
Act. This Report indicated that funds 

authorized for this program.are 

to be used essentially to improve the 
safety and capacity of existing roads. Be¬ 
cause funds are limited, projects fi¬ 
nanced under this program, where feasi¬ 
ble. should be low-cost improvements 
and whenever possible, provide signifi¬ 
cant safety benefits." 

Any FHWA added requirement speci¬ 
fying that a minimum percentage of the 
authorized funds be reserved for safety 
improvement projects is outside the 
scope of the present legislation. 

WHY CAN'T THE FEDERAL SHARK OF THE SOS 

PROJECTS BE INCREASED TO 00 PERCENT? 

Many of the comments addressed to 
the Docket recommended that the Fed¬ 
eral share payable for projects under¬ 
taken in the 806 program be set at 90 
percent. The legislation which estab¬ 
lished this program provided that "Sums 
apportioned under this section and pro¬ 
grams and projects under this section 
shall be subject to all of the provisions of 
chapter 1 of this title applicable to high¬ 
ways on the Federal-aid secondary sys¬ 
tem except the formula for apportion¬ 
ment. the requirement that these roads 
be on the Federal-aid system, and those 
other provisions determined by the Sec¬ 
retary to be inconsistent with this sec¬ 
tion." Title 23 U&C 120 establishes the 
Federal share of such projects at 70 
percent. 

Those who recommend a 90 percent 
Federal contribution to SOS projects ar¬ 
gue that a Federal share of 70 percent is 
inconsistent with the 90 percent contri¬ 
bution provided by several programs for 
safety projects on the Federal-aid sys¬ 
tem. Further, the Federal share of the 
Off-System Safer Roads Demonstration 
Program, which has been absorbed by 
the SOS program, was also 90 percent. 

Invoking the "inconsistent with this 
section" phrase in the law with regard 
to the matching ratio is not appropriate. 
While the Safer Roads Demonstration 
Program and various categorical pro¬ 


grams for rc.4ds on the Fed oral-aid sys¬ 
tem arc federally funded at 90 percent, 
those programs were established specifi¬ 
cally for the correction of safety hazards 
and the law specifically set the Federal 
contribution at 90 percent The SOS 
Program, however, was not established 
exclusively to provide for safety im¬ 
provement; rather, safety projects arc 
simply included as one type of eligible 
project under the SOS Program. 

WHAT MINIMUM WIDTH SHOULD BE PRO¬ 
VIDED FOR BRIDGES REMAINING IN PLACE 

ON BUS ROUTES? 

The Notice of Proposed Rulemukmg 
advised that the FHWA was especially 
interested in comments on the agency’s 
proposal in $ 922 13(b) regarding a mini¬ 
mum width of 20 feet for bridges to re¬ 
main in place on bus routes. 

The response to this item was gen¬ 
erally evenly divided. A number of agen¬ 
cies and/or individuals recommended 
that the program allow the retention of 
bridges less than 20 feet wide, while al¬ 
most as manv comments supported the 
20 foot minimum and several of these 
comments even recommended a wider 
minimum be established. 

The agency recognizes that the pro¬ 
posed 20 foot minimum bridge width in 
some cases exceeds the minimum 
standards currently acceptable in the 
American Association of State Highway 
and Transportation Officials' "Geomet¬ 
ric Design Guide for Local Roads and 
Streets." 1 For roads carrying less than 
250 vehicles per day this guide permits 
the retention of bridges 18 feet wide for 
design speeds of 50 m.pJi. or less on mi¬ 
nor roads with few trucks if the ap¬ 
proach surfacing width is also 18 feet. 

High occupancy vehicles such as 
buses, which are increasing in number, 
require additional consideration from a 
safety standpoint in project develop¬ 
ment In the same manner that drivers of 
those vehicles should and do require ad¬ 
ditional training and experience to op¬ 
erate them safetly due to the high value 
of the commodity they carry. 

Inconsistency in design standards 
such as an extremely low’-atandard 
bridge or sharp curve at the end of a 
widened roadway, can and often docs 
detract from the overall safety of a 
project. Tills would be Inconsistent with 
a "safer" off-system road. 

The FHWA is concerned that the safe¬ 
ty of the traveling public may be com¬ 
promised by permitting the retention of 
bridges less than 20 feet wide, especially 
In the case of school buses and transit 
buses whtch are now permitted by well 
over half the States to be constructed up 
to 102 inches wide. 

Operationally, vehicle drivers respond 
to the obstruction posed by a narrow 
bridge by moving closer to the center of 
the bridge when crossing and creating 
a hazard to oncoming traffic. When a 
bus faces opposing traffic on a narrow 


* Available from AASHTO. finite 225 444 
North Capitol Street. NW.. Washington. D C 
20001 as cited In 23 CFR 6253(a) 14) 
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bridge, the driver must compensate and 
travel critically close to the bridge para¬ 
pet The hazard to the bus is thus In¬ 
creased. 

In the Interest of safety, the PHWA 
believes that for this program it is pru¬ 
dent to retain the proposed minimum 
width of 20 feet for bridges to remain in 
place on roads used as regular school 
and/or commercial bus routes. 

Several of the comments submitted in¬ 
dicate a possible misunderstand mg of 
the proposed requirement that bridges 
remaining In place on bus routes must 
be at least 20 feet wide. Some of the 
commenters have interpreted this regu¬ 
lation as applying to all bridges on the 
road on which a project Is undertaken. 
The intent of the regulation is to require 
the 20 foot width only on bridges re¬ 
timed within, or Immediately adjacent 
to a project which otherwise alters the 
physical elements of the roadway. Proj¬ 
ect' such as those for installing or up¬ 
grading traffic control devices on a route 
or system basis would be excluded from 
tills requirement. 

Discussion or Miscellaneous Comments 

Wlille the majority of comments re¬ 
ceived were addressed to the three ma¬ 
jor issues discussed above, there were a 
variety of comments of lesser signifi¬ 
cance which were considered for incor¬ 
poration in the final regulations. 

Several comments suggested that 
some of the definitions contained in 
$922.3 be clarified and/or corrected. 
This has been accomplished. 

Two agencies suggested that defini¬ 
tions be given for “roadway” and “trav¬ 
eled way.“ These definitions have been 
added. Although these terms are com¬ 
monly used in other regulations govern¬ 
ing the Federal-aid highway program, 
the SOS regulations are expected to be 
used extensively by local officials not 
generally familiar with Federal-aid 
regulations. 

Several agencies expressed concern 
that their interests might be slighted 
with the funds distributed throughout 
the State on a “fair and equitable basis” 
as provided in the law. Because the 
needs of individual States nnd local Ju¬ 
risdictions are so widely varied, the, 
FHWA believes the distribution of funds 
for this program can best be handled 
fairly and equitably by each State based 
on its own recognized needs. The sug¬ 
gestion of a single distribution formula 
by the FHWA would more than likely 
imjxise some hardship on many States 
and local governments because of politi¬ 
cal and geographical subdivisions which 
are unique to each area. 

Several comments were received which 
were generally outside the scope of the 
proposed regulations. These comments 
were directed toward the Federal-aid 
program as a whole and were not con¬ 
sidered applicable to producing the final 
regulations for the SOS Program. 

Xarn: The Federal Highway Adminlstra- 
uon ha.* determined that thte document does 
not contain a major proposal requiring prep¬ 
aration of an Economic Impact Statement 
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under Executive Orders 11821 and 11949 and 
OMB Circular A-107 

Issued on May 19,1977. 

L. P. Lamm. 

Acting Federal 
Highway Administrator. 

In consideration of the foregoing, a 
new part 922 of Subchaptor J.. Chapter I 
of title 23 of the Code of Federal Regula¬ 
tions is established to read as follows: 

Sec. 

9221 Purpose 

9223 Definitions 

922.5 Objective 

922 7 Eligibility 

922 9 Distribution Of funds 

022 11 Federal share payable 

022.13 Standards 

022.15 Simplified Procedure*. 

AtrrHoarTr: 23 C SC 101(e). 219 and 315; 
49 CFR 1 48 

§ 922.1 PurpOMp. 

To set forth policies and procedures 
for implementing Section 219 of Title 23, 
United States Code, as amended. “Safer 
Off-Systcra Roads." 

§ 922.3 Definition*. 

(a) “Local road officials", the duly 
elected or appointed officials of public 
authorities who are responsible for the 
construction and maintenance of public 
road and street systems and whose Juris¬ 
dictions include off-system roads. 

(b) "Maintenance”, the preservation 
of the entire highway Including surface, 
shoulders, roadsides, structures, and 
such traffic control devices as are neces¬ 
sary tor its safe and efficient utilization. 

CO “OfT-system road”, any toll-free 
road or street which is not on any Fed¬ 
eral-aid system and which Is under the 
Jurisdiction of and maintained by a pub¬ 
lic authority and is open to public travel. 

<d> “Open to public travel", except 
during scheduled periods, extreme 
weather conditions, or emergencies the 
road section is passable by four-wheel 
standard passenger cars and is open to 
the general public for use without 
restrictive gates, prohibitive signs, or 
regulation other than generally appli¬ 
cable traffic control or restrictions based 
on size, weight, or class of registration. 

<e> “Public authority”, a Federal au¬ 
thority or a State, county, municipality, 
town, township. Indian tribe, or other 
form of local government or instru¬ 
mentality thereof, with the authority to 
finance, build, operate or maintain toll- 
free highway facilities. 

cf) "Roads and Streets”, any element 
normally considered to be a necessary 
and integral part of a highway facility 
including bridges, tunnels, railroad - 
highway crossings, drainage structures, 
traffic control devices, and guardrails 
and other protective structures. 

<g) "Roadway”, the portion of the 
highway cross-s e c 11 o n. including 
shoulders, for vehicular use. 

(h> “State”, any one of the 50 States, 
the District of Columbia, or Puerto Rico 

CD 'State highway department/ 
agency” (SHA), the State highway 
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aecney which is legally empowered to 
administer this program in cooperation 
with the Federal Highway Administra¬ 
tion < FHWA i or such other State agency 
as may be legally empowered and suit¬ 
ably equipped und organized to admin¬ 
ister this program, as designated by the 
governor of the State, and as approved 
by the Federal Highway Administrator. 

i j) "Traveled way”, the portion of the 
roadway for the movement of vehicles, 
exclusive of shoulders and auxiliary 
lanes. 

§ 922.5 Objrrtivr. 

The principal objective of the Safer 
Off-System Roads <SQ8> program is to 
construct, reconstruct, or otherwise im¬ 
prove off-system roads and streets with 
special emphasis on low-cost projects 
which contribute significantly to the 
safety of the traveling public. 

§922.7 Eligibility. 

OfT-system roads are eligible for im¬ 
provement under this program. 

§ 922.9 Distribution of funiN. 

<a> Each SHA shall make funds ap¬ 
portioned under this program available 
throughout the State on a fair and 
equitable basis. Each SHA shall ensure 
that projects arc selected, designed, and 
constructed in a manner which will not 
discriminate against any person or com¬ 
munity on the grounds of race, religion, 
color, national origin, or sex 

(b) In States where the SHA is with¬ 
out legal authority to construct or main¬ 
tain a project under this program, the 
SHA shall enter into a formal agreement 
for construction and or maintenance of 
the project with appropriate local road 
officials or other governmental agencies 
which do have such legal authority. 

§ 922.11 Federal *harr payable. 

The Federal share payable for this 
program shall be in accordance with the 
provisions of 23 U.8.C. 120 as they apply 
to projects on the Federal-aid secondary 
system. 

§922.13 Standard*. 

(a) Design standards for projects im¬ 
plemented under this program shall be: 

<1> Those standar ds, p olicies, and 
guides set forth in 23 CFR 625 (Design 
Standards for Highways). or 

(2) Such individual standards, poli¬ 
cies. and guides which have been or may 
be developed by local road officials In 
cooper ation with the SHA and approved 
by the FHWA. 

(b) Within the project limits, or im¬ 
mediately adjacent to a project, no 
bridge shall remain in place which has a 
width narrower than the approach road¬ 
way unless bridge end protection and 
approach signing and pavement mark¬ 
ing are provided. Except as approved by 
the FHWA. no bridge shall remain in 
place which <1> has a width less than 
the approach traveled way or <2) has a 
width less than 20 feet on a regular 
school or commercial bus route. 

<c) All projects shall be provided with 
traffic control devices in accordance with 
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the Manual on Uniform Traffic Control 
Devices. 1 

§ 922.15 Simplified pro* <*«] ure*. 

<a> The FHWA encourages the maxi¬ 
mum use of such simplified procedures 
as may be appropriate for the types of 
projects which are expected to be imple¬ 
mented under this program. In addition 
to the guidance provided by 23 CFR 
655.506(b) (Highway Safety Improve¬ 
ment Program) the programing of SOS 
funds may be simplified to eliminate the 
listing of projects required for a Federal- 
aid program by 23 CFR 630 Subpart A 
< Federal-Aid Programs Approval and Au¬ 
thorization). The Federal-aid program 
submission for utilization of SOS funds 
may consist of a narrative statement 
submitted by the SHA and approved by 
the FHWA. covering the objectives and 
the planned level of effort for the pro¬ 
gram period. Authorization to proceed 
with the work and obligation of funds 
will be on a project-by-project basts for 
work Identifiable within the approved 
Federal-aid program. 

(b> B y ag reement between the SHA 
and the FHWA. projects under this pro¬ 
gram may be administered in the same 
manner as certain other Federal-aid 
projects are administered under the 
terms of an approved SHA Certification, 
a Secondary Road Plan agreement pur¬ 
suant to 23 U.S.C. 117. or such other 
procedures which are approved 

!FH Doc.77-16697 Piled 6-2-77:8:46 tm) 


Title 24—Housing and Urban Development 

CHAPTER II—OFFICE OF ASSISTANT SEC 
RETARY FOR HOUSING—FE DFRAl 

HOUSING COMMISSIONER (FEDERAL 
HOUSING ADMINISTRATION. DEPART 
MENT OF HOUSING AND URBAN DE 
VELOPMENT) 

(Docket No R-77-4551 

MORTGAGE INSURANCE AND HOME 
IMPROVEMENT LOANS 

Changes in Interest Rates 

AGENCY: Department of Housing and 
Urban Development 

ACTION: Final rule. 

SUMMARY: The following miscel¬ 
laneous amendments have been made to 
this chapter to Increase the maximum 
interest rates which may be charged on 
mortgages insured by this Department. 
The Secretary has determined that such 
changes are necessary to meet the 
mortgage market. 

EFFECTIVE DATE: May 31.1977, 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Chester C. Foster. Director. Financial 
and Economic Analysis Division. Office 
of Policy Development and Evaluation. 
Department of Housing and Urban 
Development, 451 Seventh Street, 8W„ 
Washington. D C. 20410, 202-755-6694 


: For tale by the Superintendent of Docu¬ 
ments US Oovemment Printing OfTW 
Waehlmrton. D C, 20402 (Stock Number 5001- 
0O211 Ctted at 23 CFR 626.3(c) (1) 


SUPPLEMENTARY INFORMATION: 
The following* miscellaneous amend¬ 
ments have been made to this chapter to 
increase the maximum Interest rates 
which mav be charged on mortgages in¬ 
sured by this Department. (The maxi¬ 
mum interest rate on home mortgage 
loan and insurance programs has been 
raided from 8.(K> percent to 8.50 percent.) 
The Secretary has determined that such 
changes are necessary to meet the 
mortgage market, in accordance with 
her authority contained in 12 U.S.C. 
1709-1. as amended. The Secretary has, 
therefore, determined that advance 
notice and public procedure are unneces¬ 
sary and that said cause exists for mak¬ 
ing this amendment effective May 31. 
1977. 

A Finding of Inapplicability respecting 
the National Environmental Policy Act 
of 1969 has been made in accordance 
with HUD procedures. A copy of tills 
Finding of Inapplicability will be avail¬ 
able for public inspection during Tegu¬ 
lar business hours In the Office of the 
Rules Docket Clerk. Office of the Secre¬ 
tary. Room 10141, Department of Hous¬ 
ing and Urban Development, 451 7th 
Street. 6W„ Washington. D.C. 20410. 

Note —It is hereby certified that the eco¬ 
nomic and inflationary effect* of the^e 
amended regulation* have been carefully 
evaluated In accordance with Executive 
Order No 11621. 

Accordingly, Chapter II Is amended as 
follows: 

PART 203— MUTUAL MORTGAGE INSUR¬ 
ANCE AND INSURED HOME IMPROVE¬ 
MENT LOANS 

Subpart A —Eligibility Requirements 

1 In 1 203.20 paragraph (a) is 
amended to read as follows: 

§ 203.20 Maximum inlcrcM rate. # 

(a> The mortgage shall bear interest 
at the rate agreed upon by the mortgagee 
and the mortgagor, which rate shall not 
exceed 8 50 percent per annum with re¬ 
spect to mortgages insured on or after 
May 31. 1977. 

• i • • • 

<S4C 211, 52 Star 23: (12 USC 1716b). In¬ 
terpret* or applies »cc 203. 52 Stat 10, a* 
amended. (12 USC. 1709).) 

2. In f 203 74 paragraph (a) is 
amended to read as follows: 

§ 203.71 Maximum intrrrM rate. 

< a > The loan shall bear interest at the 
rate agreed upon by the lender and the 
borrower, which rate shall not exceed 
8 50 percent per annum with respect to 
loans insured on or after May 31. 1977. 

• • • • • 

(Sec 211. 52 8tat 23: (12 VB C 1715b) In- 
terprets or applies sec. 203 , 52 Stat 10. m 
amended. (12 U S.C. 1709) .) 


PART 213—COOPERATIVE HOUSING 
MORTGAGE INSURANCE 

Subpart C—Eligibility Requirements—In¬ 
dividual Properties Released From Proj¬ 
ect Mortgage 

In 5 213 511 paragraph <a> is amended 
to read as follows: 
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S 213.511 Maximum intrrrM mtr. 

(a) The mortgage shall bear interest 
at the rate agreed upon by the mortgagee 
and the mortgagor, which rate shall not 
exceed 8.50 percent per annum with re¬ 
spect to mortgages insured on or a'ter 
May 31, 1977. 


(See 211. 52 8tat. 23. (12 DSC. 1715b» In- 
tcrpreU or applies nee. 213, 64 Slat S4 u 
amended; (12 U.S.C. 1716*) ) 


PART 234 —CONDOMINIUM OWNERSHIP 
MORTGAGE INSURANCE 

Subpart A—Eligibility Requirements— 
Individually Owned Units 

In $ 234.29 paragraph <a) is amended 
to read as follows: 

§ 231.29 Maximum inlcrrM rntr. 

<a> The mortgage shall bear interest 
at the rate agreed upon by the mort¬ 
gagee and the mortgagor, which rate 
shall not exceed 8.50 percent per annum 
with respect to mortgages insured on or 
after May 31, 1977. 


Effective date. These amendments 
shall be effective on May 31. 1977. 

Lawrence B. Simons, 
Assistant Secretary for Housing — 
Federal Housing Commissioner 
(FK Doc 77-15811 Filed 6-2-77:8:45 am| 


Title 25—Indians 

CHAPTER I—BUREAU OF INDIAN AF 
FAIRS, DEPARTMENT OF THE INTERIOR 

PART 221—OPERATION AND 
MAINTENANCE CHARGES 

San Carlos Irrigation Project, Arizona 

AGENCY: Bureau of Indian Affairs, De¬ 
partment of Interior. 

ACTION: Final rule. 

SUMMARY: This notice changes the as¬ 
sessment against irrigable lands of the 
San Carlos Irrigation Project, Arizona 
The new assessment properly reflects the 
cost of operation and maintenance of the 
irrigation system due to the change in 
the power rate for pumping irrigation 
wells. 

EFFECTIVE DATE: May 31. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Cecil Wright. Phoenix Area Office, 
Phoenix. Arizona. Phone: 602-261- 

4184 

SUPPLEMENTARY INFORMATION 
On page 22902 of the Federal Register 
of May 5. 1977. there was published a 
notice to modify 5 221.63 Assessment 
Joint Works of Title 25. Code of Federal 
Regulations, dealing with operation and 
maintenance assessments against the ir¬ 
rigable lands of the San Carlos Irrigation 
Project. Arizona, by decreasing the basic 
assessment from $1,185,000 to $853,000 
per annum which changes the annual 
per acre assessment rate from $11.85 to 
$8 53 for each acre of irrigable land and 
establishing an assessment of $150,000 
for the transition quarter. July 1.19 ?710 

. 1977 








RULES AND REGULATIONS 


28539 


September 30, 1977. made necessary by 
the change of the fiscal year to start on 
October 1 Instead of July L The transi¬ 
tion quarter assessment is based upon 
the annual rate of $6.')0 per acre of irri¬ 
gable land established for fiscal year 1977 
beginning July 1. 1970 No comments 
concerning the changes were received. 

The regulations are approved under 
the authority delegated to the Commis¬ 
sioner of Indian Affairs by the Secretary 
of the Interior in 230 DM 1 and redele¬ 
gated by the Commissioner to the Area 
Directors in 10 BIAM 3. 

The revised section will read as 
follows: 

§ 221.63 joint work*. 

(a) Pursuant to the Act of Congress 
approved June 7. 1924 <43 Stat. 476 >. and 
supplementary acts, the repayment con¬ 
tract of June 8, 1931. as amended, be¬ 
tween the United States and the San 
Carlos Irrigation and Drainage District, 
and m accordance with applicable pro¬ 
visions of the order of the Secretary of 
the Interior of June 15. 1938 <|$ 221.69a- 
221 69m), the cost of operation and 
maintenance of the Joint Works of the 
San Carlos Irrigation Project for fiscal 
year 1978 is estimated to be $853,000 and 
the annual rate of assessment for said 
fiscal year and subsequent fiscal years 
until further order is hereby fixed at 
$853 for each acre of land. The cost of 
operation and maintenance of the Joint 
Works of the San Carlos Irrigation Proj¬ 
ect for the transition quarter. July 1. 
1977 to September 30. 1977, is estimated 
to be $150,000 based upon the annual 
rate of $6 00 for each acre of land estab¬ 
lished for fiscal year 1977 and will be 
a one time assessment In addition to the 
fiscal year 1978 assessment. 

Charles D. Wortiimaw. 

Assistant Area Director . 

JFR Doc.77-15740 Filed 6-0-77:8:43 ami 


Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
SUBCHAPTER C—AIR PROGRAMS 

[ FRL 729-61 

PART 52— APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Missouri: Approval of Compliance 
Schedules 

AGENCY: Environmental Protection 
Ageiicy <EPA). 

ACTION: Final rule. 

SUMMARY: This rulemaking formally 
approves two compliance schedules sub¬ 
mitted by the State of Missouri on No¬ 
vember 23. 1976. as revisions to the Mis¬ 
souri State Implementation Plan. It also 
amer»ds the 8tate Implementation Plan 
by adding the date of submission of the 
compliance schedules approved in this 
rulemaking and the date of submission 
of compliance schedules' which were 
formally approved on March 25. 1977. 


EFFECTIVE DATE: June 3. 1977. 

ADDRESSES: Copies of the compliance 
schedules approved in this rulemaking 
and of the Missouri State Implementa¬ 
tion Plan arc available for public inspec¬ 
tion during normal business hours at the 
following locations: 

Environmental Protection Agency, Re¬ 
gion Vn. 1735 Baltimore. Kansas City, 
Missouri 64108; 

Public Information Reference Unit, Li¬ 
brary Systems Branch, Environmental 
Protection Agency. 401 M 8treet SW r .. 
Washington. D.C. 20460; 

Missouri Department of Natural Re¬ 
sources. State Office Building. Jefferson 
City, Missouri. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Michael J. Sanderson. Legal 
Branch. Enforcement Division, En¬ 
vironmental Protection Agency. 1735 
Baltimore. Kansas City. Missouri 
64108 (816-374-2576). 

SUPPLEMENTARY INFORMATION: 
On May 31. 1972 <37 FR 10842». pursuant 
to Section 110 o t the Clean Air Act and 
40 CFR Part 51, tile Administrator ap¬ 
proved portions of State plans for im¬ 
plementation of the national ambient 
air quality standards. 

On November 23. 1976, the State of 
Missouri submitted to the Environmental 
Protection Agency compliance schedules 
to be considered as proposed revisions to 
the approved Missouri plan pursuant to 
40 CFR 51.6. These schedules were 
adopted by the State and submitted to 
the Environmental Protection Agency for 
review after notice and public hearings. 
The public hearings were held in ac¬ 
cordance wit h th e procedural require¬ 
ments of 40 CFR 51.4 and 51.6 and the 
substantive requirements of 40 CFR 51.15 
pertaining to compliance schedules. The 
approvable compliance schedules have 
been reviewed and determined to be con¬ 
sistent w*ith the approved control strate¬ 
gies of Missouri. 

According, the Administrator pro¬ 
posed approval of these schedules on 
February 3.1977. in the Federal Register 
at 42 FR 15432 and provided 30 days for 
public comment. No comments concern¬ 
ing these schedules were received This 
publication approves the two compliance 
schedules as revisions to the Missouri Im¬ 
plementation Plan pursuant to the pro¬ 
visions of 40 CFR 51.8. 

Each approved revision establishes a 
new date by which the Individual source 
must comply with the applicable emission 
limitation In the federally approved 
State Implementation Plan. This date is 
Indicated in the table below, under the 
heading "Final Compliance Date." In 
each case, the approved schedule includes 
incremental steps toward compliance 
with the applicable emission limitations. 
While the table below does not Include 
these interim dates, the actual compli¬ 
ance schedules do. The "Effective Date" 


column in the table refers to the date the 
compliance schedule becomes effective 
for purposes of federal enforcement. 

The column entitled "Regulation In¬ 
volved" contains a citation of both the 
old regulatory numbering system and the 
new numbering system which became 
effective in the State of Missouri on July 
1. 1976. The new numbering system has 
not been formally submitted by the StAte 
to EPA as a revision to the State Imple¬ 
mentation Plan. 

In the indication of approval and dis¬ 
approval of individual compliance sched¬ 
ules, the individual schedules are in 
eluded by reference only. In addition, an 
evaluation report has been prepared for 
each individual compliance schedule. 
These evaluation reports are available for 
public inspection at the Environmental 
Protection Agency Regional Office, 1735 
Baltimore. Kansas City. Missouri. 

Also published at this time is the date 
of submission of the compliance sched¬ 
ules approved herein and the date of 
submission of compliance schedules 
which were approved in the Federal 
Register on March 25. 1977 (42 FR 
16138) This addition to the list under 
"Identification of Plan" was Inadvert¬ 
ently omitted from the March 25 action. 

This rulemaking will become effective 
immediately upon publication The 
Agency finds that good cause exists for 
not deferring the effective date of this 
rulemaking because the approved com¬ 
pliance schedules are already In effect 
under State law and federal approval 
imposes no new burdens 

This rulemaking is promulgated pur¬ 
suant to the authority of Section 110 of 
the Clean Air Act of 1970. as amended. 42 
U.S.C 1857C-5. 

Dated: May 26. 1977. 

Douglas M. Costle. 

Administrator. 

Environmental Protection Aaencjf 

Part 52 of Chapter I. Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

Subpart AA—Missouri 

In J 52.1320. paragraph (c> is amended 
by adding subparagraphs ill) and (12) 
as follows: 

§ 52.1320 Identification of plan. 

• • • • • 

(c) • • • 

(11) Compliance Schedules were sub¬ 
mitted by the Missouri Air Conserva¬ 
tion Commission on June 3 and October 
1.1976. 

(12) Compliance Schedules were sub¬ 
mitted by the Missouri Air Conservation 
Commission on November 23. 1976. 

2. In i 52.1335. the table in paragraph 
(a) is amended by adding the following: 
§ 52.1333 Compliance *cticdu!c*. 

• • • • it* 

(a) ♦ • • 
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Minorai 


Source 

Location 

Regulation involved • 

Dale 

adopted 

BUrfllo 

date 

Final 

compliance 

data 

Asaonatcd Klcrtnr Coopera- 
Uve—Thomas Itill uni! No. 

• • 

MoUtly 8-VI <10 < Kit in loot, 
8-VliI IIOCSK 10-3 0W»> 

Nov. 17. vr*. 

Imiunlltlet) 

• 

June* 1 , UCU 

Faniiw> Chemical Co., loc.- 
ammoiiiator-fnstiulauK proc* 
MR. 

Joplin. 

S'V (10 cslt tujustn. 
8-V1II ttOCSK 10-tiNm 

do ...... 

... «W>. 

Mm. is,i!*7* 


• Kffcctivc July 1« IStffi. tlw State o( M)*sour> rr\twd ll>r sytirni for Ail air pollution ixxitrol r**ul*!imiB 

throughout t hr Stair. The State air ratulauous are no* contained in title U», dtvuion tUotihr Cod* of Suir Ksgula 
Mon*, thru? rated 10 CSIl 1C Sine* tlu) nrvi irgulaturv numU »mg %ysirr» tau not kn fwxt tally submitti-d hy ill* 
Stair to KPA v a rrvUnrn to Ibe Mimtmri inipL-inrnUawm plan, (hr old frgtilacun rmtnUr ha* U*ct» rjtrd with a 
rrlrrrucr lolhr fonxpocidlng new miuiImt inoiralrd in |«uriithc*e« 

frRDoc 77 15627 Filed 6 2 T7;8 45 am) 


SUBCHAPTER E—PESTICIDE PROGRAMS 

(PPOE1742 R129 FRL 740~g| 

PART 180—TOLERANCES AND EXEMP 
TIONS FROM TOLERANCES FOR PESTI¬ 
CIDE CHEMICALS IN OR ON RAW AGRI 
CULTURAL COMMODITIES 

8acillus Thuringiensis. Berliner 

AGENCY: Office of Pesticide Program*. 
Environmental Protection Agency 
< EPA>. 

ACrriON: Final rule 

SUMMARY: This rule exempts residues 
of Bacillus thuringiensis. Berliner, from 
the requirement of a tolerance. This 
amendment was requested by the Inter¬ 
regional Research Project No. 4. This rule 
eliminates the need for a maximum per¬ 
missible level for residues of this pesti¬ 
cide on ail raw agricultural commodities 
when applied postharvest. 

EFFECTIVE DATE: June 3. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles Mitchell. Product Manager 
• PM) 17. Registration Division <WH- 
567). Office of Pesticide Programs, 
EPA. 401 H St. SW.. Washington. D.C.. 
202-426-9425. 

SUPPLEMENTARY INFORMATION: 
On March 14. 1977. the EPA published a 
notice of proposed rulemaking in the 
Federal Register <42 FR 13841) In re¬ 
sponse to a pesticide petition (PP6E1742) 
submitted to the Agency by Dr 
C. C Compton. Coordinator. Inter¬ 
regional Research Project No. 4. New 
Jersey State Agricultural Experiment 
Station. PO Box 231. Rutgers University. 
New Brunswick NJ 08903. This petition 
proposed that 40 CFR 180.1011 be 
amended by exempting residues of the 
microbial Insecticide Bacillus thurtnpi- 
ensts. Berliner, from the requirement of 
a tolerance in or on all raw agricultural 
commodities when the pesticide is ap¬ 
plied to growing crops. No comments or 
requests for referral to an advisory com¬ 
mittee were received in response to this 
notice of proposed rujemaking. 

It has been concluded, therefore, that 
the proposed amendment to 40 CFR 


180 1011 should be adopted without 
change, and it has been determined that 
this regulation will protect the public 
health 

Any person adversely affected by this 
regulation may. on or before July 6. 1977, 
file written objections with the Hearing 
Clerk. EPA. Rm. 1019. East Tower. 401 M 
St. SW. Washington DC 20460. Such ob¬ 
jections should be submitted in quintu- 
plicate and should specify both the pro¬ 
visions of the regulation deemed to be 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing. A hearing will be granted if the 
objections are supported by grounds le¬ 
gally sufficient to justify the relief 
sought 

Effective on June 3. 1977. Part 180. 
Subpart D. Section 180.1011 is amended 
as set forth below. 

Dated: May 27.1977 

James M. Conlon. 

Deputy Assistant Admin¬ 
istrator for Pesticide Programs . 

Statutory Authority: Section 408<e) of 
Itio Federal Food. Drug, and Cosmetic Act 
(21 USC. 346a<ei). 

Part 180. Subpart D. $180 1011<b> is 
revised to exempt residues, of Bacillus 
thuringiensis. Berliner from the require¬ 
ment of a tolerance for residues in or on 
all raw agricultural commodities when 
applied after harvest, to read as follows 

§ 180.1011 Viable *|x»rr* of. the micro* 
organism liarillu* llttiringirfiM*. Ber¬ 
liner; exemption from the require* 
menl of a tolerance. 

• • ■ ■ • 

<b> Exemption from the requirement 
of a tolerance is established for residues 
of the microbial insecticide Bacillus 
thuringiensis . Berliner, as specified In 
paragraph <a> of this section, in or on 
all raw agricultural commodities when 
it is applied either to grow r ing crops or 
w'hen It Is applied after harvest In ac¬ 
cordance with good agricultural practice. 
■ • • • ■ 

IFR Doc 77-15871 Filed 6-2-77:8:45 am| 


Title 41—Public Contracts and Property 
Management 

CHAPTER 7—AGENCY FOR INTERNA- 
TIONAL DEVELOPMENT, DEPARTMENT 
OF STATE 

I AIDPR Notice 77-7| 

PART 7-7—CONTRACT CLAUSES 

Mandatory Use of Visa Application Form 
DSP 66A by AID Participants 

AGENCY: Agency for International De¬ 
velopment. State. 

ACTION; Interim Procurement Instruc¬ 
tions. 

SUMMARY. This rule amends AID 
Procurement Regulations by making 
mandatory the use of a new T Visa appli¬ 
cation form designed to effect the prompt 
return to their country of origin of for¬ 
eign nationals brought to the US. for 
training (participants) on completion of 
such training. 

EFFECTIVE DATE: July 1. 1977 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. V Henry Walker. CM/8D/POL 
Agency for International Develop¬ 
ment. Dept, of State. Wash. DC 
Telephone: <703-235-9107). 

SUPPLEMENTARY INFORMATION 
This AIDPR Notice 77-7 amends Title 
41 U.8 C.. Chapter 7. AID Procurement 
Regulations to assure the return of par¬ 
ticipants to their home country when 
their truining Is completed. DSP 66A is 
a new. approved form, the use of which 
is here mode mandatory to assist AID 
and the Immigration and Naturalization 
Service in carrying out this procedure 

Sub part 7-7.1—Fixed Price Supply 
Contract 

1. New 1 7-7.103-23 is added as fol¬ 
lows: 

§7-7.108-23 Mandatory um* of '»** 
eligibility Form DSP 66A by partiri* 
pant*. 

If foreign students are to be brought 
to the United States for training, insert 
the clause set forth In AIDPR 7-7.5201-5 

Subpart 7-7.6—Fixed Price Construction 
Contracts 

2 New i 7-7.602-11 is added as follows 

§ 7—7.f»02— I 1 Mandatory u«r of %t*a 
eligibility Form DSP 66A by partici¬ 
pant*. 

If foreign students ore to be brought 
to the United States for training, insert 
the clause set forth In AIDPR 7-7.5201-5. 

Subpart 7-7.50—Clauses for Cost 
Reimbursement Type Contracts 

3. New f 7-7.5003-5 is added as follows: 

§7-7.5003-3 Mandatory u*e of vfca 
eligibility Form DSP 66A by partici¬ 
pant*. 

If foreign students are to be brought 
to the United States for training, insert 
the clause set forth in AIDPR 7-7.5201-5- 
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Subpart 7-7,52—Basic Ordering 
Agreement for Participant Training 

4 Section 7-7.5201-5 la revised as fol- 

lea’s: 

§ 7-7..»20l-5 Miimliitory uw nf vIm 

<1 iir• ImI•) v Form l)*P 66 A li? purtiri- 

panU* 

M.vnoato«y Usk or Visa EUGiwirrr Form 
D fcSP 66A Br PAanctfANTS (May 1077) 

The Contractor shall Insure that any for- 
•lgn student brought to the United States 
for training under this contract uses VUa 
Edibility Form DSP 66A (AID version) to 

obtain a Visa. 

Subpart 7-7.53—Contracts for Participant 
Training 

5. Section 7-7.5301-5 in revised as fol¬ 
lows: 

§ 7-7.5301—5 M«ndnior% um* of vi*i* 
I’tigibility Form DSP W»A In parlifl* 
pants. 

Insert the clause set forth In AIDPR 

7-7.5201-5. 

Subpart 7-7.54—Clauses for Fixed Price 
Type Contract for Technical Services 

6. New f 7-7.5403-6 is added as fol¬ 
lows: * , 

§ 7—7.5403—6 Mandatory u*r «if vi«a 
eligibility Form DSP 664 by pnrtlcl- 
pnnlk 

If foreign students are to be brought 
to the United States for training. Insert 
the clause set forth in AIDPR 7-7.5201-5. 

Subpart 7-7.55—Clauses for Cost Reim¬ 
bursement Contracts with Educational 
Institutions 

7. Section 7-7.5501-15 is amended to 
change the date in the title from M < Sep¬ 
tember 1975> M to “(July 1977r* and to 
add new paragraph ie> as follows: 

§7-7.5501—15 Training of foreign 

rountryr national*. # 

• • • • 

<e> Mandatory use of visa eligibility 
Form DSP 66A by participants. The Con¬ 
tractor shall insure that any foreign 
students brought to the United States 
for training under this contract uses 
Visa Eligibility Form DSP 66A (AID 
version) to obtain a Visa. 

(This AIDPR Notice is sn Interim Proc ure- 
mem instruction. Issued pursuant to 41 CFR 

7-1 104-4.) 

Dated: May 27. 1977. 

John F. Owens. 
Assistant Administrator lor 
Program and Management 
Services. 

I PR Doc 77-1S698 FtHsl 6-2* 77:8:45 am| 


CHAPTER 8—VETERANS 
ADMINISTRATION 

PART 8-1—GENERAL 
General Policies 

AGENCY: Veterans Administration. 
ACTION: Final rule. 

SUMMARY: This subpart is revised to 
make miscellaneous changes to conform 


the subpart to the Federal Procurement 
Regulations: to delete material which 
has been relocated to a more general 
management medium; and to add mate¬ 
rial implementing the Federal Procure¬ 
ment Regulations pertaining to the Pri¬ 
vacy Act. 

EFFECTIVE DATE: June 3. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT. 

A. O. Vetter. Policy and Interagency 

Staff. 8upply Service. Veterans Admin¬ 
istration. Washington, DC. 20420. 

1202-369-2334 >. 

SUPPLEMENTARY INFORMATION: 
Section 8-1.302-1 Is revised to delete ref¬ 
erence to an expired agreement with the 
Defense Logistics Agency concerning per¬ 
ishable subsistence. Sections 8-1.305-2 
and 8-1.305-6 are revised to reflect the 
$10,000 exception to the mandatory use 
of Federal Specifications as stated in the 
Federal Procurement Regulations. Sec¬ 
tion 8-1.327-5 Is added to Implement the 
Federal Procurement Regulations by ref¬ 
erencing the agency rules and regula¬ 
tions to be furnished contractors when 
a contractor is subject to the Privacy 
Act Section 8-1.350 concerning Imple¬ 
mentation of Office of Management and 
Budget Circular No. A-76 policies for ac¬ 
quiring commercial or Industrial prod¬ 
ucts and services for Government use is 
revoked in favor of publication in a pol¬ 
icy medium of more general circulation. 
Sections 8-1.302-2. 8-1.305-3. 8-1.317 and 
8-1.318-1 are revised to reflect agency 
policy of using precise terms in denoting 
gender and/or to update organizational 
titles. 

Since the proposed changes consist of 
statements of VA organization and prac¬ 
tices. compliance with the provisions of 
38 CFR 1.12 relating to regulatory devel¬ 
opment is considered unnecessary. 

INFLATION IMPACT The VA huis deter¬ 
mined that thl* document does not contain 
a major propofol requiring preparation of 
an Inflation Impact Statement under Execu¬ 
tive Order 11821 and OMB Circular No. A-107. 

APPROVED: May 25. 1977. 

By direction of the Administrator. 

Rufus H. Wilson. 

Deputy Administrator. 

1. In § 8-1.302-1. paragraph <c) Is re¬ 
voked. 

§8-1*302-1 Gffirral. 

• • • • * 

<c> l Revoked I 

• • • • • 

2. Section 8-1 302-2 is revised to read 
as follows; 

§ 8-1.302—2 Produrtion urn! research 
and development pool*. 

Veterans Administration contracting 
officers will be advised of. consider bids 
from, and make awards to. Small Busi¬ 
ness and Defense Production Pools. The 
Chief Medical Director or designee will 
notify the appropriate departments and 


staff offices when, such pools are ap¬ 
proved. 

3. In § 8-1.305-2. paragraph <b> Is re¬ 
vised to read as follows: 

§ 8—1.305-2 Exception* to mandatory 
u*r of Federal *porilication*. 

• • • • • 

*b> The exception to the mandatory 
use of Federal Specifications, with re¬ 
spect to purchases not exceeding $10,000 
authorized by FPR 1-1.305-2, does not 
apply to items purchased from G6A 
stock, or from a Federal supply schedule 
contract. 

4. In i 8-1.305-3. paragraph <b> is re¬ 
vised to read as follows: 

§8—1.305—3 Deviation* from Federal 

»jM'cUicalk»iiJi. 

• • • • • 

fb> Marketing center . When the es¬ 
sential needs of the Veterans Admini¬ 
stration are not adequately covered by 
an existing Federal Specification, the 
Chief of the Marketing Division con¬ 
cerned will: 

(1) When the required deviation af¬ 
fects only the packing, packaging, mark¬ 
ing or labeling, and the item is being 
purchased for depot stock, coordinate the 
deviation with the Director. VA Supply 
Depot, Hines. Ill., through the Director. 
VA Marketing Center. If., in the opinion 
of the Director. VA Supply Depot, the 
proposed deviation will not affect stor¬ 
age. handling or transportation he'she 
will advise the Director. VA Marketing 
Center, of his/her concurrence. The Di¬ 
rector. VA Marketing Center, will then 
approve the deviation. 

(2) When the deviation specified in 
paragraph (b><l> of this section is for 
an item that is not being purchased for 
depot stock, document his/her reasons 
why the deviation is essential and re¬ 
quest the Director. VA Marketing Center, 
to approve the deviation. Initial devia¬ 
tions approved under paragraph *bMl> 
of this section or'this subparagraph will 
be reported to the Director. 8upply Serv¬ 
ice. for submission to the General Serv¬ 
ices Administration. 

(3) When the required deviation af¬ 
fects other than packing, packaging, 
marking, or labeling, coordinate the re¬ 
quired deviation with the using service 
in Central Office. If approved by the 
using service, a request for authority to 
deviate will be submitted to the Director, 
Supply Service, through the Director. 
VA Marketing Center, Hines, Ill. It will 
specify In detail why the specific devia¬ 
tion is essential to the Veterans Adminis¬ 
tration's operations and be accompanied 
by a copy of the using service's com¬ 
ments. The appropriate marketing divi¬ 
sion chief will be advised as to the ap¬ 
proval or disapprbval of the request. If 
approved, the Director. Supply Service, 
will when necessary forward the notice 
required by FPR l-1.305-3(b) to the 
General Services Administration. 

5. In 6 8-1.305-6. paragraphs <b). <c>. 
<f > and (i> are revised to read as follows: 
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g ft-1.303-6 Military and ilrpartmental 

uprri lira lion*. 

# • • • • 

<b) The monetary exemption to the 
use of Federal Specifications contained 
InFPR l-1.305-2<b> is equally applicable 
to Veterans Administration, military and 
departmental specifications. Contracting 
officers may. when they deem it to be 
advantageous to the Veterans Adminis¬ 
tration. utilize these specifications when 
procuring supplies and equipment cost¬ 
ing less than $10,000. However, when 
purchasing Items of perishable sub¬ 
sistence. contracting officers shall ob¬ 
serve onlv those exemptions set forth in 
paragraphs ft) and <g> of this section. 

(c> When circumstances will not per¬ 
mit a field station to use a Veterans Ad¬ 
ministration specification without devia¬ 
tion. the contracting officer shall, prior 
to taking any procurement action, sub¬ 
mit to the Director. Supply 8ervlre. or 
Director, VA Marketing Center. Hines, 
Jli.. whichever Is appropriate, a request 
for authority to deviate from the speci¬ 
fication. The request will specifically de¬ 
tail the reasons why the deviation Is es¬ 
sential to the station's operation. The 
approving authority will coordinate the 
request with the using service in Central 
Office. The contracting officer will be ad¬ 
vised as to the approval or disapproval 
of the request. If approved the letter of 
approval will be filed in the appropriate 
purchase or contract file. 


<f) The military specifications for 
meat and meat products contained in 
VAPR Program Guide G-l shall be used 
by the Veterans Administration only 
when purchasing such items of sub¬ 
sistence from the Defense logistics 
Agency (DLA). Military specifications 
for poultry, eggs, and egg products con¬ 
tained in VAPR Program Oulde 0-1 may 
be used when purchasing either from 
DLA or from local dealers 

■ • • • • 

<i> In the absence of mandatory docu¬ 
ments. specifications or purchase de¬ 
scriptions of other agencies may be used 
by the various Marketing Divisions when 
appropriate These specifications or pur¬ 
chase descriptions mtiv be modified to 
meet the needs of the Veterans Adminis¬ 
tration. If repeated use of a modified 
specification or purchase description is 
required, the Director. VA Marketing 
Center shall consider converting it to a 
Veterans Administration specification. 

• • • • • 

6. In » g-l 317. paragraph <a> is re¬ 
vised to read as follows: 

§ ft—1.317 Noni ollu%i*r hid* and pro* 
pfMak 

fa) The head of a field station. Direc¬ 
tor. Veterans Administration Supply 
Depot, and the Director. Veterans Ad¬ 
ministration Marketing Center. Hines. 
Ill. are authorized to make the determi¬ 


nations set forth in paragraph (d) of the 
certification required by FPR 1-1.317(a). 


7. In i $-1,313-1. paragraph <a) is re¬ 
vised to read as follows: 

§8—1.313—1 Contracting oflircr'a drri- 
p»'on tinder u di*putc« cImum*. 

<a> When a dispute cannot be settled 
by agreement and a final decision under 
the Disputes clause of the contract is 
necessary, the contracting officer shall 
furnish the contractor his/her final de¬ 
cision in the matter. 

• • • • • 

8. Section 8-1.327-5 Is added to read 
as follows: 

§ 8—1.327 Protrclion of the pri% ary of 
indi\idtial*. 

§8—1.327—3 Procedure*. 

The pertinent agency rules and regu¬ 
lations required to be furnished to con¬ 
tractors by FPR 1-1.327-5 consist of VA 
Regulations 575 through 584 <38 CFR 
1.575 through 1.584) and VA Manual 
MP-1. Part H. Chapter 21 <40FR44298>. 

9. Sections 8-1 350 through 8-1 350-4 
are revoked. 

8 8-1.330 (Rrtoltrd] 

I PR Doc.77-15768 Piled 6-2-77:8:45 am) 


Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

|Docket No. 20440; RM-2078: RM 2225; 
RM-2245; FCC 77-2671 

PART 81—STATIONS ON LAND IN THE 
MARITIME SERVICES AND ALASKA 
PUBLIC FIXED STATIONS 

Providing for Use of Certain Frequencies 
in the Maritime Services 

Correction 

In FR Doc 77-12549. appearing at page 
22869 in the issue for Thursday. May 5. 
1977. make the following changes: 

1. In $81.304<a> on page 22870. the 
last number in the ninth line of the tabic 
should read. ,, 47 M . 

2. In 5 81 306< a > <2> on page 22871, the 
footnote reference in the tenth line of 
the table should read, ,,v \ 


Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SU8CMAPTER A—GENERAL RULES AND 
REGULATIONS 

|Third Rev. 8. O. 1171: Amdt 3| 

PART 1033—CAR SERVICE 
Regulations for Return of Hopper Cars 

AGENCY Interstate Commerce Com¬ 
mission. 

ACTION: Emergency Order <Amend¬ 
ment No. 3 to Revised Service Order No. 
1171). 

SUMMARY: Tills amendment extends 
Third Revised Service Order No. 1171 


for six months. The order requires the 
return to owning railroads of open hop¬ 
per cars owned by Illinois Centra] Gulf. 
St Louis-San Francisco and Southern 
Railway Systems. There are shortages of 
hopper care on the lines of the benefici¬ 
ary railroads for transporting shipments 
of coal. ore. construction aggregates, and 
other bulk freight. 

DATES: Effective 11:59 p.m„ May 31. 
1977. Expires 11.59 p.m.. November 30, 
1977 

FOR FURTHER INFORMATION CON¬ 
TACT: 

C. C. Robinson. Chief. UUlizntlon and 

Distribution Branch. Interstate Com¬ 
merce Commission. Washington, DC 

20423, telephone 202-275-7840 

SUPPLEMENTARY INFORMATION 
The order is reprinted in full below. 

At a Session of the Interstate Com¬ 
merce Commission. Railroad Service 
Board, held in Washington. D.C.. on the 
25th day of May, 1977. 

Upon further consideration of Third 
Revised Service Order No 1171 «41 FR 
3091. 21642. and 52695). and good cause 
appearing therefor: 

It Is ordered , That: 

Third Revised Service Order No. 1171 
be. and it is hereby, amended by substi¬ 
tuting the following paragraph (g> for 
paragraph <g> thereof: 

§ 1033.1171 Krgulalioit* for rrlurn of 

hopper rai>. 

• • • • # 

<g> Expiration date: This order shall 
expire at 11:59 pjn., November 30, 1977. 
unless otherwise modified, changed, or 
suspended by order of this Commission 

Effective date. This amendment shall 
become effective at 11:59 pm. May 31. 
1977. 

(Sees. 1. 12. 16. and 17(2), 24 8Ut 379, 383. 
384. m amended; 49 U.8.C. 1, 12, 15. and 
17(2). Interprets or applies sees 1(10-17). 
15(4). and 17<2).40SUt 101. as amended. 54 
6tat. 911; 49 US.C. 1(10-17), 15(4), and 17 
( 2 ).) 

tt is further ordered . That copies of 
f this amendment shall be served upon the 
Association of American Railroads. Car 
Service Division, as agent of all railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American 
Short Line Railroad Association; and 
tint notice of this amendment be given 
to the general public by depositing a copy 
in the Office of the Secretary of the Com¬ 
mission at Washington, D.C.. and by fil¬ 
ing it with the Director. Office of the 
Federal Register. 

By the Commission. Rallro.id Service 
Board, members Joel E. Bums. Robert S 
Tur king ton, and John R. Michael Mem¬ 
ber Robert 8. Turkington not participat¬ 
ing. 

Robert L. Oswald. 

Secretary 

|FR Doc 77-15666 Filed 6-2-77:6:45 mm| 
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| Eighth R«v. 8 O No. 1234; Arndt 31 

PART 1033—CAR SERVICE 
Distribution of Freight Cars 

AGENCY Interstate Commerce Com¬ 
mission. 

ACTION: Emergency Order < Amend¬ 
ment No. 3 to Eighth Revised Service 
Order No. 1234 K 

SUMMARY: This amendment extends 
Third Revved Service Order until No¬ 
vember 30. 1977. Third Revised Service 
Order No. 1237 authorizes carriers to 
substitute sufficient smaller cars for large 
capacity covered hoppers to transport 
the shipment for which the large curs 
were ordered The consent of the shipper 
Is required. There are severe shortages 
of large capacity covered hopper cars 
for transporting dry bulk freight accom¬ 
panied by surpluses of smaller capacity 
cars which could be used except for cer¬ 
tain minimum weight provisions pub¬ 
lished in the applicable tariffs. 

DATES Effective 11:59 p.m.. May 31. 
1977. Expires 11:59 p.m,* November 30. 

1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

C. C. Robinson, Chief. Utilization and 
Distribution Branch. Interstate Com¬ 
merce Commission. Washington. D.C, 
20423. telephone 202-273-7810. Telex 

89-2742. 

SUPPLEMENTARY INFORMATION : 
The order is reprinted in full below. 

At a Session of the Interstate Com¬ 
merce Commission. Railroad Service 
Board, held in Washington. D C., on the 
Stithday of May. 1977. 

Upon further consideration of Eighth 
Revised Service Order No. 1234 <42 FR 
5359. 12053. and 16780>. and good cause 
appearing therefor: 
it is ordered . That: 

Eighth Revised Service Order No. 1234 
be, and it is hereby, amended by sub¬ 
stituting the following paragraph <k) 
for paragraph <k> thereof: 

§1033.1231 of frriglti 

ear*. 


'k> Expiration date: The provisions 
of this order shall expire at 1159 p.m.. 
November 30. 1977, unless otherwise 
modified, changed, or suspended by order 
of this Commission. 

Effective date: This amendment shall 
become effective at 11:59 pjn.. May 31, 

1977. 

1. 12 16, and 17(2), 24 8Ut. 379. 383 
384. m amended; 49 U S C. 1. 12. 15. and 17 
<2). Interpret* or appllra Sec*, It 10-17). 
l*i4*, und 17i2). 40 Stat. 101. a* amended. 
w s tat. 911; 49 U.S.C. 1(10-17). 15«4|. and 

it is further ordered . That a copy of 
this amendment shall be served upon 
the Association of American Railroads, 
Car Service Division, as agent of all rail¬ 
roads subscribing to the car service and 
car hire agreement under the terms of 
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that agreement, and upon the American 
Short Line Railroad Association; and 
that notice of this amendment be given 
to the general public by depositing a copy 
in the Office of the Secretary of the Com¬ 
mission at Washington. D.C., and by fil¬ 
ing it with the Director. Office of the 
Federal Register. 

By the Commission, Railroad Service 
Board, members Joel E. Bums. Robert 
S. Turkington. and John R. Michael. 
Member Robert S Turkington not par¬ 
ticipating. 

Robert L. Oswalo. 

Secretary, 

I FR Doc.77-15687 Filed 6-2 77;8 45 am | 


Title SO—Wildlife and Fisheries 

CHAPTER |—UNITED STATES FISH AND 
WILDLIFE SERVICE. DEPARTMENT OF 
THE INTERIOR 

SUBCMAPTLR B— TAKING. POSSESSION. TRANS 
PORTATION. SALE. PURCHASE. EXPORTATION 
AND IMPORTATION OF WILDLIFE 

PART 17—ENDANGERED AND 
THREATENED WILDLIFE AND PLANTS 

Final Endangered Status and Critical 
Habitat for the St. Croix Ground Lizard 

AGENCY: US. Fish and Wildlife Serv¬ 
ice. 

ACTION: Final rulemaking. 

SUMMARY: The Director. U.S. Fish and 
Wildlife Sendee < hereinafter the Director 
and the Service, respectively* hereby 
issues a rulemaking pursuant to the En¬ 
dangered Species Act of 1973 <16 U.S.C. 
1531-1543; 87 Stat. 884; hereinafter the 
Act) which determines the St. Croix 
ground lizard iAmeiva polops) to be an 
Endangered Species. 

DATES: This final rulemaking becomes 
effective on July 5.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Keith M. Schreinqr. Associate Di¬ 
rector-Federal Assistance, Fish and 
Wildlife Service. U 8. Department of 
tiie Interior. Washington. D.C. 20240 
<202 343-4646). 

SUPPLEMENTARY INFORMATION: 
Background; On January 10. 1977. the 
Service published a Proposed rulemaking 
in the Federal Register <42 FR 2102- 
2104* advising that sufficient evidence 
was on file to support a determination 
that the 8t. Croix ground lizard was an 
Endangered species as provided for by 
the Act. That proposal summarized the 
factors thought to be contributing to the 
likelihood that this lizard could become 
extinct within the foreseeable future; 
specified the prohibitions which would be 
applicable if such a determination were 
made: and solicited comments, sugges¬ 
tions. objections and factual Informa¬ 
tion from any interested person. Section 
4'b><lKA' of the Act requires that the 
Governor of each State, within which a 
resident species of wildlife U knowm to 
occur, be notified and be provided 90 
days to comment before any such species 
Is determined to be a Threatened species 
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or an Endangered species. A letter was 
sent to Governor King of the UB. Virgin 
Islands on January 25. 1977, notifying 
him of the proposed rulemaking for the 
St. Croix ground lizard. A similar letter 
on the same date was sent to Mr. Arthur 
Dammann of the Virgin Wands* Bureau 
of Sport Fisheries and Wildlife. On Jan¬ 
uary 25. 1977, a memorandum was sent 
to the Service Directorate and affected 
Regional personnel, and letters were sent 
to other interested parties. 

No official comments were received 
from the Governor of the Virgin Islands 
or members of his staff. 

Summary or Comments and 

R EC o M MEN D ATIO N S 

Section 4<b>(l>»C> of the Act requires 
that a summary of all comments and 
recommendations received be published 
in the Federal Register prior to adding 
any species to the List of Endangered and 
Threatened Wildlife. 

In the January 10. 1977. Federal Reg¬ 
ister proposed rulemaking <42 FR 2102- 
2104i and the associated February 22, 
1977. News Release, all interested par¬ 
ties were Invited to submit factual re¬ 
ports or information w r hich might con¬ 
tribute to the formulation of a Final 
rulemaking. 

All public comments received during 
the period January 10. 1977. to April 8. 
1977. were considered. 

Letters were received from 5 individ¬ 
uals, including representatives of the 
American Society of Ichthyologists and 
Herpetologists, the National Park Serv¬ 
ice. and the New York Zoological Society. 

In addition, copies of several published 
reports and articles on the St. Croix 
ground lizard were included with some 
of the comments. 

Comments from one individual, while 
not recommending any changes in the 
proposal Itself, did recommend adding 
areas of former occurrence to the Critical 
Habitat proposal The areas Included 
were in the vicinity of ChrUtiansted and 
Frcderiksted on St. Croix and on Buck 
Island. 

One individual commented that 
Amrtva polops may be reestablished on 
several islands and recommended that 
Richard Philibosian of the Bureau of 
Fish and Wildlife in the Virgin Islands be 
contacted for additional information. 

The National Park Service supplied 
selected literature on the St. Croix 
ground lizard, including a report on 
mongoose trapping on Buck Island. No 
comment was made directly on the pro¬ 
posal. . , 

The Committee on Environmental 
Quality of the American Society of Ich¬ 
thyologists and Herpetologists supported 
the proposed Endangered status but 
added no new information. They also 
supported the Critical Habitat proposal. 

The New York Zoological Society sup¬ 
ported the proposed statxis and Critical 
Habitat determination. They expressed 
concern that, because of limited distribu¬ 
tion. this species could be subject to ex¬ 
tinction via a natural disaster, such as a 
hurricane. Therefore, they recommended 
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a vigorous mongoose trapping program 
on Buck Island and re-introduction of 
Ameiva po lops on that island. 4 

Conclusion . 

After a thorough review and consid¬ 
eration of all the information available, 
the Director has determined that the St. 
Croix ground lizard is in danger of ex¬ 
tinction throughout all or a significant 
portion of its range due to one or more 
of the factors described in section 4<a) 
of the Act. This review amplifies and sub¬ 
stantiates the description of those fac¬ 
tors included in the Proposed rulemaking 
(42 FR 2102-2104). Those factors were 
described as follows: 

1. The present or threatened destruction, 
modification or curtailment of its habitat or 
range — The St. Croix Oround I4«ard Is pres¬ 
ently confined in smell numbers to Oreen 
end Protestsnt Qeyi near St Grot*. US. Vir¬ 
gin Islands. About 200 individuals here been 
reported from Oreen Cay. thirteen mores In 
area and presently undeveloped. Protestant 
Cay. four acres in area, supports about 100 
individuals: there is some development In 
the form of a hotel Expansion of develop¬ 
ment on Protestant Cay or the start of devel¬ 
opment on Oreen Cay could seriously reduce 
available habitat for this Heard A sea wall 
constructed In 1963 In Fred erik* ted was ap¬ 
parently responsible in part for the elimina¬ 
tion of the last population of the St. Croix 
Oround Lizard on 8t. OToU. 

2. OverutiHustion for commercial, sporting . 
scientific, or educational purposes .—Not ap¬ 
plicable for this species 

3. Disease or predation —This Is probably 
a significant factor contributing to the cur¬ 
rent. plight of the species 

Strong but circumstantial evidence indi¬ 
cates that the introduced Indian mongoose 
has played a significant role In the decline of 
the St. Croix Oround Lizard. The mongoose 
was Introduced to 8t. Croix in 1884 and 
populations of irndts poiops have declined 
ever since The last individuals were reported 
from Christlansted in 1220 and Frederlkuted 
in 1268 St. Croix now supports a dense mon¬ 
goose population which may be as high m 
one Individual per acre. Both Oreen and 
Protestant Osya, which support populations 
of the lizard, are not populated by mon¬ 
gooses. An Introduced population of A. poiops 
on Buck Island has apparently been extermi¬ 
nated because of mongoose predations: the 
National Park Service Is currently conduct¬ 
ing studies to determine if there la a direct 
correlation between numbers of mongooses 
and the decline in Ameiva populations If 
mongooses are released on Oreen or Protes¬ 
tant Cays existing population* of A. poiops 
could be eliminated. 

4 The Inadequacy of erl sting regulatory 
mechanisms .— There currently exist no regu¬ 
lations pertaining to the protection and con¬ 
servation of this species 

8. Other natural or manmade factors af¬ 
fecting its continued existence .— None. 

Critical Habitat 

The Director has considered all com¬ 
ments and data submitted in response to 
the prorxised determination of Critical 
Habitat for the St. Croix ground lizard 
<42 FR 2102-2104). 

Based on this review the Critical Habi¬ 
tat for the 8t. Croix ground lizard. 
Ameiva poiops . is determined to include 
the following areas (exclusive of those 
existing man-made structures or settle¬ 
ments which are not necessary to the 
normal needs or survival of the spec less): 
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(1) Protest-tilt Cay. U-6. Virgin Island*. 
Roughly defined by the coordinates 64*42'15" 
N arid 17*45*7.5" W. 

(2) Oreen Cay, US. Virgin Island*. Rough¬ 
ly defined by the coordinate* 67*37'30" N. 
and 17-46*16" W. 

EfTECT Of THE RULEMAKING 

The effects of these determinations 
and this rulemaking include, but are not 
necessarily limited to. those discussed 
below. 

Endangered Species regulations al¬ 
ready* published in Title 50 of the Code of 
Federal Regulations set forth a series of 
general prohibitions and exceptions 
which apply to all Endangered Species. 
The regulations referred to above, which 
pertain to Endangered Species, are found 
at g 17.21 of Title 50 and. for the con¬ 
venience of the reader, are reprinted be¬ 
low: 

I 17 21 Prohibitions. 

<a) Except as provided in Subpart A of this 
part, or under permit* Issued pursuant to 
I 17.22 or I 17 23. it 1* unlawful for any per¬ 
son subject to the jurisdiction of the United 
States to commit, to attempt to commit, to 
solicit another to commit or to cause to be 
committed, any of the act* described in 
paragraph* (b) through (f) of this section 
in regard to any endangered wildlife 

(b) Import or export. It Is unlawful to im¬ 
port or to export any endangered wildlife. 
Any shipment in transit through the United 
State* is an importation and an exportation, 
whether or not it has entered the country 
for customs purposes. 

(e) Take (1) It is unlawful to take en¬ 
dangered wildlife within the United 8tat**, 
within the’ territorial sea of the United 
States, or upon the high seas. The high sea* 
shall be all water* seaward of the territorial 
sea of the United States. except waters 
officially recognized by the United 8tates as 
the territorial sea of another country, under 
International law. 

(2) Notwithstanding paragraph (e)(1) of 
this section, any person may take endangered 
wildlife in defense of his own life or the lives 
of others. 

(3) Notwithstanding paragraph (c|(l) of 
this section, any employee or agent of the 
Service, any other Federal land management 
agency, the National Marine Fisheries Serv¬ 
ice, or a State conservation agency, who Is 
designated by his agency for such purpose*, 
may. when acting in the course of his official 
duties, take endangered wildlife without a 
permit it such action t* necessary to: 

(I) Aid a sick, injured or orphaned speci¬ 
men; or 

(II) Dispose of a dead specimen; or 

(ill) Salvage a dead specimen which may 
be useful for scientific study: or 

(!v) Remove specimens which constitute 
a demonstrable but nonlmmediate threat to 
human safety, provided that the taking is 
done in a humane manner: the taking may 
involve killing or Injuring only if it has not 
been reasonably possible to eliminate such 
threat by live-capturing and releasing the 
specimen unharmed. In a remote area 

(4) Any taking pursuant to paragraphs (c) 
(2) and (3) of this section must be reported 
in writing to the United States Fish and 
Wildlife Service. Division of Law Enforce¬ 
ment, P.O. Box 19183. Washington. DC. 
20036. within 5 days. The specimen may 
only be retained, disposed of. or salvaged in 
accordance with directions from the Service 

-(6) Notwithstanding paragraph (c)(1) 
of this section, any qualified employee or 
agent of a State Conservation Agency which 
Is a party to a Cooperative Agreement with 


the Service in accordance with section 6(c) 
of the Act, who U designated by his agency 
for such purposes, may. when acting in the 
course of his official duties take Endangered 
Specie*, for conservation programs In accord¬ 
ance with the Cooperative Agreement, pro¬ 
vided that such taking I* not reasonably 
anticipated to result in: (t) the death or 
permanent disabling of the specimen; (il) 
the removal of the specimen from the State 
where the taking occurred; (til) the intro¬ 
duction of the specimen so taken, or of any 
progeny derived from such a specimen, into 
an area beyond the historical range of the 
specie!*; or (Iv) the holding of the specimen 
in captivity for a period of more than 45 
consecutive day*/* 

(d) Possession and other acts with unlaw - 
fully taken tcildlife. (1) It is unlawful to 
possess, sell, deliver, carry, transport, or ship, 
by any means whatsoever, any endangered 
wildlife which was taken In violation of para¬ 
graph <c) of this section. 

Example A person captures a whooping 
crane In Texas and give* It to a second per¬ 
son, who put* It In a closed van and drives 
thirty mile*, to another location In Texas 
The second person then gives the whooping 
crane to a third person, who Is apprehended 
with tbe bird In his posse**ton All three 
have violated the law—the first by Illegally 
taking the whooping crane: the second by 
transporting on Illegally taken whooping 
crane: and the third by powewilng an 
Illegally taken whooping crane. 

(2) Notwithstanding paragraph (d)(1) 
of this section. Federal and State law en¬ 
forcement officers may prases*, deliver, carry, 
transport or ship any endangered wUdlife 
taken In violation of the Act as necessary' In 
performing their official duties. 

(e) Interstate or foreign commerce. It la 
unlawful to deliver, receive, carry, transport, 
or ship in interstate or foreign commerce, 
by any means whatsoever, and in the course 
of a commercial activity, any endangered 
wildlife. 

(f) Sale or offer for sale , (1) It is unlawful 
to sell or to offer for sale in interstate or for¬ 
eign commerce any endangered wildlife. 

(2) An advertisement for the sale of en¬ 
dangered wildlife which carries a warning 
to the effect that no sale may be consum¬ 
mated until a permit has been obtained from 
the US. Fish and Wildlife Service shall not 
be considered an offer for sale within the 
meaning of thJ* subsection. 

The determination set forth in this Fi¬ 
nal rulemaking also makes the St. Croix 
ground lizard eligible for the conaidera- 
tion provided by section 7 of the Act 
That section reads as follows: 

INTTJIAGUNCT COO FIXATION 

Section 7. The Secretary shall review other 
programs administered by him and utilize 
such programs in furtherance of the pur¬ 
poses of this Act, All other Federal depart¬ 
ments and aeencle* shall. In consultation 
with and with the anslstanc* of the Secre¬ 
tary. utilize their authorities In furtherance 
of the purposes of this Act by carrying out 
programs for the conservation of endangered 
species and threatened species listed pur¬ 
suant to section 4 of the Act and by taking 
such action necessary to Insure that actions 
authorized, funded, or carried out bv them 
do not Jeopardize the oontinued existence 
of such endangered species and threatened 
species or result in the destruction or modi¬ 
fication of habitat of such species which la 
determined by the Secretary, after consul¬ 
tation as appropriate with the affected 
States, to be critical. 

The Director has prepared, in consul¬ 
tation with an ad hoc interagency com- 
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rnittcc. guidelines for Federal agencies 
for the application of section 7 of the 
Act. In addition, proposed provisions for 
interagency cooperation were published 
on January 26, 1977, in the Federal Reg- 
ktzr <42 FR 4868-4375) to assist Federal 
agencies in complying with section 7. 

Regulations which appear in Part 17, 
Titl* 50 of the Code of Federal Regula¬ 
tions were first published in the Fedekal 
Register of September 26, 1975, (40 FR 
44412) • and provide for the issuance of 
permits to carry out otherwise prohibited 
activities involving Endangered or 
Threatened Species under certain cir¬ 
cumstances. 

Effect Internationally 

In addition to Uic protection provided 
by the Act. the Service will review the 
St Croix ground lizard to determine 
whether it should be proposed to the Sec¬ 
retariat of the Convention on Interna¬ 
tional Trade in Endangered Species of 
Wild Fauna and Flora for placement 
upon the appropriate Appendix (ices) to 
that convention or whether it should be 
considered under other, appropriate in¬ 
ternational agreements. 

National Environmental Policy Act 

An Environmental Assessment has 
been prepared and is on file in the Serv¬ 
ice's Washington Office of Endangered 


Species. It addresses this action as It in¬ 
volves the St. Croix ground lizard. The 
assessment is the basis for a decision that 
this determination is not a major Fed¬ 
eral action which would significantly af¬ 
fect the quality of the human environ¬ 
ment within the meaning of section 102 
(2MC) of the National Environmental 
Policy Act of 1969. 

Tills rulemaking is issued under the 
authority contained in the Endangered 
Species Act of 1973 <US.C. 1531-1543; 
87 Stat. 884). and was prepared by Dr. 
C. Kenneth Dodd. Jr.. Office of Endan¬ 
gered Species (202/343-7814). 

Noth.—T he Department of the Interior has 
determined that this document does not con¬ 
tain a major propos'd requiring preparation 
of an Economic Impact Statement nnder 
Executive Order 11949 and OMB Circular 
A-107. 

Dated: May 26.1977. 

Lynn A. Greenwalt. 

Director, Fish and 
Wildlife ScnHce. 

g 17.11 | Amended) 

Accordingly $17.11 of Part 17 of Chap¬ 
ter 1 of Title 50 of the U.8. Code of Fed¬ 
eral Regulations is amended as follows: 

L By adding the St. Croix ground liz¬ 
ard to the list under “Reptiles" as indi¬ 
cated below; 


Specfcn 


Harm*' 


8ri*ntlfe 


Popula¬ 

tion 


Known 
Diitn button 


Portion of ran** 

whrra thrrafrtwd HUttw ltrted 
or eudtnjcTMl 


Special 

iulc* 


(A) RrptUet: 
ljuatl , St 
Croiv 
1 Namfl 


Amtito pot op* Si A 


Vlndn Inlands: 


Own Ci 
Protestin' 


Kolirr .. F. 


N/A 


aw 


2 50 CFR 17.95(C)(2) is amended to 

read: 

§ 17.95 Critical tinbilal— f«*l» ••»<! wild¬ 

life. 

• • • • • 

<c Reptiles • • • 

<2> St. Croix ground lizard. 0> The fol¬ 
lowing area (exclusive of those existing 
manmade structures or settlements 
which are not necessary to the survival 
or recovery of the species) is Critical 
Habitat for the St. Croix ground lizard: 

(A) Protestant C*y, 08. Virgin Island*. 
Roughly defined by the coordinate* 64'42*15** 

N and 17M5*7.5“ W. 

(B) Green Cay. US Virgin Islands. Rough¬ 
ly defined by the coordinate* 67*37*30" N. 
and 17*40*15" W. 

(11) Pursuant to section 7 of the Act. 
all Federal agencies must take such ac¬ 
tion as is necessary to insure that ac¬ 
tions authorized, funded, or carried out 
by them do not result in the destruction 
or modification of the Critical Habitat 
area. 



PART 32—HUNTING 

Opening of Bowdoin National Wildlife 
Refuge, Montana, to Hunting 

AGENCY: Fish and Wildlife Service. In¬ 
terior. 

ACTION: Special regulation. 
SUMMARY: The Director has deter¬ 
mined that the opening to hunting of 


Bowdoin National Wildlife Refuge Is 
compatible with the objectives for which 
the area was established, will utilize a 
renewable natural resource, and will 
provide additional recreational oppor¬ 
tunity to the public. 

DATES: Season dates will conform to 
State Regulations which are still to be 
announced. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John R. Foster. Refuge Manager. Bow¬ 
doin National Wildlife Refuge, P.O. 
Box J. Malta. Montana 59538. Phone: 

(406-654-2863>. 

SUPPLEMENTARY INFORMATION: 

§32,12 Special regulation**: hunting of 
migrator? game bird*; for individual 
wildlife refuge an a*. 

Hunting of migratory game birds is 
permitted on the Bowdoin National 
Wildlife Refuge, Montana, only on the 
areas designated by signs as being open 
to hunting. These areas comprising ap¬ 
proximately 7,000 acres are delineated 
on maps available at the refuge head¬ 
quarters and from the office of the Re¬ 
gional Director. U.S Fish and Wildlife 
Service. P.O. Box 25486. Denver. Colo¬ 
rado 80225. Hunting shah be in accord¬ 
ance with all applicable State regula¬ 
tions. 

§ 32.22 Special regulation*: hunting of 
upland game; for individual wildlife 
refuge area*. 

Hunting of upland game is permitted 
on the Bowdoin National Wildlife Refuge. 
Montana, only on the areas designated 
by signs as being open to hunting. These 
areas comprising approximately 7.000 
acres arc delineated on maps available at 
the refuge headquarters and from the 
office of the Regional Director. U.8. Fish 
and Wildlife Service, P.O. Box 25486. 
Denver, Colorado 80225. Hunting shall be 
in accordance with all applicable State 
regulations subject to the following 
conditions: 

(1) Hunting of all upland birds not 
permitted until opening of pheasant sea¬ 
son. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth In Title 
50 Code of Federal Regulations. Part 32. 
The public is invited to offer suggestions 
and comments at any time. 

The UB. Fish and Wildlife Service has 
determined that this document does not 
contain a major proposal requiring 
preparation of an Economic Impact 
Statement under Executive Order 11949 
and OMB Circular A-107. 

John R. Foster. 

Refuge Manager, Bowdoin Na¬ 
tional Wildlife Refuge . Malta. 
Montana. 

May 20. 1977. 

|FB Doc.77-16748 Filed 0 2-77.8:46 ami 
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proposed rules 


Thl* section of the FEOERAL REGISTER contains notices to tho public of the proposed issuance of rules and regulations. The purpose of 
these notices Is to give interested persons an opportunity to participate in the rule making prior to the adoption of tha final rules. 


DEPARTMENT OF AGRICULTURE 
Food and Nutrition Service 
[ 7 CFR Part 271 ] 

(Arndt. 113) 

FOOO STAMP PROGRAM; PARTICIPATION 
OF STATE AGENCIES AND ELIGIBLE 
HOUSEHOLDS 

Pretermination Hearings at Time of 
Subsequent Certification 

AGENCY: Pood and Nutrition Service. 
USDA- 

ACTION: Proposed rule. 

SUMMARY: This proposed amendment 
would prescribe the procedures by which 
households will receive a notice of ad¬ 
verse action and provide an opportunity 
for households to continue benefits pend¬ 
ing a fair hearing when benefits are re¬ 
duced or terminated at the time of sub¬ 
sequent certification. The proposed rule 
is the result of a stipulation entered into 
by USDA to settle a court suit. 

DATES Comments must be received on 
or before: July 5.1977. 

ADDRESS: Comments should be sub¬ 
mitted to Mrs Nancy Snyder. Director. 
Pood Stamp Division. 500 12th Street 
SW., Washington. DC. 20250. Proposed 
Implementation date: State agencies will 
have 90 days from the date of final pub¬ 
lication to implement the new proce¬ 
dures. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Alberta Frost, Chief. State Agency 
Operations Branch. Food Stamp Di- 
vLsion. 500 12th Street SW . Washing¬ 
ton. D.C. 20250 <202-447-8360>. 

SUPPLEMENTARY INFORMATION: 
On May 13. 1977. USDA entered into a 
stipulation with the plaintiffs in Basel 
v. Butz . U.S. District Court, District of 
Columbia, Civil No. 75-1494, in which 
USDA agreed to provide households with 
tunelv notice of expiration of the cer¬ 
tification period, a notice of adverse 
action and an opportunity to receive 
continued aid pending a fair hearing 
determination if benefits are reduced or 
terminated as the result of action taken 
on an application for subsequent cer¬ 
tification. The rules proposed below rep¬ 
resent one method of complying with 
this agreement. Comments are invited 
so that interested persons may submit 
views with regard to possible modifica¬ 
tions of the proposed procedures which 
would likewLse permit compliance with 
the agreement. 

A description of the proposed method 
as compared with current procedures 
follows. 


Under current regulations a household 
Is advised, at the time its application is 
approved, of the length of the certifica¬ 
tion period and that a new application 
is necessary when the certification period 
expires. If the household does not sub¬ 
mit a new application or if the new’ ap¬ 
plication results in the reduction or ter¬ 
mination of benefits, benefits are ter¬ 
minated or reduced without a notice of 
adverse action. Of course the household 
may contest the reduction or termina¬ 
tion through a fair hearing, but it will 
not receive continued benefit* pending 
the fair hearing because a notice of ad¬ 
verse action is not sent. If the household 
wins the fair hearing, lost benefits are 
retroactively granted to the household 
for the period during which the fair 
hearing was pending. Under the proposed 
rules these procedures would be changed 
in two ways. m 

First, households would receive a no¬ 
tice of expiration of the certification 
period just prior to or at the start of 
their Last month of certification.* 

(In the case of one month or half 
month certifications the notice w'ould be 
given at the time of certification.) This 
notice will explain when the certifica¬ 
tion period expires, and when the house¬ 
hold must submit a new application and 
be Interviewed in order to receive a no¬ 
tice of adverse action if benefits are re¬ 
duced or terminated and to assure no 
interruption in benefits. State agencies 
may give the household a specific date 
to submit a reapplication and come in 
for an interview, or may advise the 
household of the latest date by which it 
may apply and return to the certifica¬ 
tion office for an interview in order not 
to experience an interruption in bene¬ 
fits. Households which do not apply shall 
be terminated at the end of the certi¬ 
fication period without further notice. 
Applications made beyond the date spec¬ 
ified in the notice of expiration of cer¬ 
tification without good cause. un¬ 
timely receipt of the notice of expiration 
or illness, will be treated as a new ap¬ 
plication and a notice of adverse action 
will not be sent if benefits are reduced 
or terminated based on the new applica¬ 
tion. 

Second, households which apply in 
conformity with the notice of expiration 
or whose failure to conform is for good 
cause, and whose benefits are reduced 
or terminated, will receive a 10 day no¬ 
tice of adverse action. The notice will 
inform the household of the reason for 
the action taken: the household’s right 
to a fair hearing: and that benefit* will 
be continued pending a fair hearing deci¬ 
sion. Households requesting a fair hear¬ 
ing within the 10 day adverse action 


period will receive benefit* at the same 
basis of issuance received in the last 
month of the former certification period. 
Households not requesting a fair hear¬ 
ing within the 10 day adverse action 
period (and whose failure to so request 
a hearing was not for good cause* or 
which elect to waive, in writing, their 
right to a notice of adverse action will 
have their assistance reduced or ter¬ 
minated in accord with the determina¬ 
tion on the subsequent application. 

Under current regulations if a 10 day 
notice of adverse action expires in the 
month following the month in which the 
notice was sent, then continued benefits 
are issued for the following month even 
though the household does not request a 
fair hearing and continued benefits. The 
proposed rule extends this concept to 
reduction and termination at the time of 
subsequent certification, but would limit 
the amount of the initial issuance for the 
following month to one-half the monthly 
allotment. State agencies would be re¬ 
quired to process applications for subse¬ 
quent certification so that the notice of 
adverse action period does not run into 
the following month thereby causing an 
automatic Issuance of benefits for the 
following month If the State agency 
failed to meet this standard and the no¬ 
tice period ran over Into the following 
month then only a one-half month allot¬ 
ment would be issued at the old basis of 
issuance. 

The format of the regulation on notice 
of adverse action has been revised for 
clarity to include all notices a house¬ 
hold will receive from the State agency. 

Accordingly. 15 271.1 and 271.4 of 
Chapter II. Title 7. of the Code of Federal 
Regulations are amended as follows: 

1J 271.1 paragraph <n> is revised and 
paragraph <oH4) is revised to change 
the reference to read as follows: 

§271.1 Grnrrol Irrnw on<l condition* 
for Stale agrtirir*. 

• • • • • 

in) Notice to household* < 1 > Initial 
certification . The State agency shall pro¬ 
vide w'ritten notice to households of the 
approval or denial of applications for ini¬ 
tial certifications within 30 days of the 
receipt of a signed application. 

(i> If the application Is approved, the 
notire shall contain the following infor¬ 
mation: the household's basts of issu¬ 
ance; the period of eliglbllty; the house¬ 
hold's right to a fair hearing: the house¬ 
hold's obligation to report changes; and 
the necessity to file an application for 
subsequent certification in conformance 
with the provisions of the notice of ex¬ 
piration of certification. 
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01 > If the application is denied, the no* 
tice of denial shall contain the following 
information: the reason for the denial 
and advice of the household's right to a 
fair hearing. 

(ill > The State agency may also include 
any additional information which will 
aid the household in understanding the 
program and its responsibilities. 

<2> Subsequent certification. (I) 
Households shall receive a notice of ex¬ 
piration of certification Just prior to or 
at the start of the last month of certifica¬ 
tion Households which are certified for 
one month or less shall receive the notice 
of expiration at the time of certification. 

<il) The notice of expiration of certifi¬ 
cation shall advise the household that it 
must submit a new application In order 
to continue receiving benefits. The no¬ 
tice shall also specify either an appoint¬ 
ment date or a date by which the house¬ 
hold must submit a new application and 
be interviewed in order to assure that it 
will receive a notice of adverse action if 
benefits are reduced or terminated. 

4 til > A household which does not apply 
in conformance with the notice of ex¬ 
piration of certification without good 
cause shall be terminated at the end of 
the certification period, and any subse¬ 
quent application for certification shall 
be considered an application for initial 
certification. 

<iv> The State agency shall assure that 
households which comply with the no¬ 
tice of expiration shall not be termi¬ 
nated because the State agency failed to 
accept and process the application in a 
timely manner in accord with $ 271.4(a) 
(3). 

<3> Adverse actionM) Prior to any ac¬ 
tion to reduce or terminate a household’s 
benefits within the certification period, 
or upon an application for subsequent 
certification in conformity with a notice 
of expiration, the State agency shall 
provide the household 10 days advance 
notice of the adverse action. The notice 
shall contain the following information: 
the reason for the proposed action; the 
household’s right to a fair hearing, and 
that benefits will be continued pending a 
fair hearing decision. 

iil) Individual notices of adverse ac¬ 
tion are not required when: 

< a Mass changes in benefits are re¬ 
quired for certain classes of recipients 
because of changes required by Federal 
or State law or Federal regulation af¬ 
fecting the basis of Issuance tables, in¬ 
come .standards, or other eligibility cri¬ 
teria Such changes include, but are not 
limited to changes in maximum income 
limitations and basis of issuance tables 
prescribed in the general notices pub¬ 
lished in the federal Register pursuant 
to $271.5 as appendices to part 271. and 
changes in public assistance grants. 
When advance notice of adverse action is 
not required under this subsection, the 
State agency shall publicize the possi¬ 
bility of a change in benefits through the 
various news media or through a general 
notice mailed out with ATP cards and 
*ith notices placed in food stamp and 
Welfare offices. When benefit*; are reduced 
°r terminated as provided in this section. 


participation on the prior basis shall be 
reinstated In accord with paragraph (n) 
<3 Mill) below, if the Issue being appealed 
is that food stamp eligibility or benefits 
are improperly computed. 

(b) The State agency receives a writ¬ 
ten statement from the head of the 
household or his authorized representa¬ 
tive that food stamp assistance is no 
longer desired, or that supplies informa¬ 
tion that requires reduction or termina¬ 
tion of benefits and the recipient ac¬ 
knowledges in writing that he knows the 
required action will be taken: 

(c) The State agency receives notifi¬ 
cation of the death of the head of a single 
person household; 

<d> The 8tate agency receives notifi¬ 
cation that the household has moved 
from the project area. 

<e> The action is taken as a result of 
the normal expiration of the certifica¬ 
tion period and application has not been 
made in conformance with the notice of 
expiration of certification. 

(ili) Continued benefits. If a house¬ 
hold requests a hearing during the ad¬ 
vance notice of adverse action period, or 
establishes that its failure to request a 
hearing during the advance notice period 
was for good cause. Us participation shall 
be continued on the basis authorized im¬ 
mediately prior to the notice of adverse 
action. If a hearing request is not made 
within the advance notice period, bene¬ 
fits will be reduced or terminated as pro¬ 
posed. 

<iv) Once continued or reinstated, 
benefits shall not be reduced or termi¬ 
nated prior to a hearing decision unless: 

(a) A determination is made at the 
hearing that the sole issue is one of Fed¬ 
eral law. regulation or policy and not a 
matter of fact or Judgment relating to 
an individual case; or 

<b> A change affecting the household's 
eligibility or basis of Issuance occurs 
while the hearing decision is pending 
and the household fails to request a hear¬ 
ing after the subsequent notice of adverse 
action. 

(v) The State agency shall promptly 
Inform the household in writing if bene¬ 
fits are reduced or terminated pending 
the hearing decision. 


<o) Fair nearing. • • • 

<4> Continuation of benefits pending 
a hearing decision is treated in para¬ 
graph (nMSMiii) of this section. 

2. In 11271.4. paragraph <a»<3> is 
amended to read as follows: 

§ 271.4 Ortificntion of houM'huld*. 

(a) Household certification. • • • 

(3> Application processing. The State 
agency shall provide for the processing of 
each affidavit or Application for Partici¬ 
pation and notify the applicant house¬ 
hold of the action taken within reason¬ 
able State-established time standards, 
which shall not exceed 30 days after re¬ 
ceipt of such documents. The State 
agency shall approve or deny application 
for subsequent certification to assure 
that the expiration of the 10 day notice 
of adverse action period will occur before 


the first issuance period for the follow¬ 
ing month. If the State agency fails to 
meet this standard, and the notice pe¬ 
riod expires beyond the first issuance pe¬ 
riod. then the household shall receive a 
one-haU month allotment for the follow¬ 
ing month at the old basis of issuance, 
provided the household does not waive or 
request continued benefits before the 
first issuance period in time for the State 
to reduce, terminate or continue a full 
month allotment for the following 
month. The second half of the allotment 
shall be reduced, terminated, or contin¬ 
ued at the old basis of issuance, in ac¬ 
cord with the household’s request, or fail¬ 
ure to request, a fair hearing. 

• • • • • 

(78 Stmt. 703. as amended (7 UJ9.C. 2011- 
2020 ).) 

Not* —The Pood and Nutrition Service has 
determined that this document does not con¬ 
tain a mijor proposal requiring preparation 
of an Economic Impact Statement under Ex¬ 
ecutive Order 11821 and OMB Circular A-107. 

< Catalog of Federal Domestic Assistance Pro¬ 
grams No. 10.551, Food Stamps.) 

Dated: May 27.1977. 

Carol Tucker Foreman, 

Assistant Secretary . 

|FR Doc 77-15633 Filed 0-2-77.8:45 om| 


DEPARTMENT OF JUSTICE 
Immigration and Naturalization Service 
[8 CFR Part 100] 

ALGOMA, WIS.; KENWAUNEE, WIS.; PORT 
WASHINGTON. WIS.; AND WASHBURN. 
WIS. 

Closing of Ports of Entry 

AOENCY: Immigration and Naturaliza¬ 
tion Service. Justice. 

ACTION: Notice of Proposed Rulemak¬ 
ing. 

SUMMARY: This is a proposal to amend 
the regulations of the Immigration and 
Naturalization Service pertaining to 
Service organization. This action is re¬ 
quired because it has been determined 
that certain small Class C ports of entry 
In the 8tate of Wisconsin should be 
closed because there have been no vessel 
arrivals there which required immigra¬ 
tion inspection for at least the past three 
years. The intended effect of this regula¬ 
tion is to close those ports and delete 
reference to them from the regulations 
and eliminate the need for Service per¬ 
sonnel to be on 24 hour call to serve 
these locations. 

DATES: Representations must be re¬ 
ceived on or before July 5. 1977. 

ADDRESSES: Please submit written 
representations In duplicate to the Com¬ 
missioner of Immigration and Natural¬ 
ization. Room 7100. Immigration and 
Naturalization Service. 425 Eye Street. 
NW . Washington* D C. 20538. 

FOR FURTHER INFORMATION CON¬ 
TACT: 
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Janies O. Hoofnagle. Jr., Instructions 
Officer. Immigration and Naturaliza¬ 
tion Service. 425 Eye Street, NAV.. 
Washington, DC. 20536. Telephone 
202-376-6373. 

SUPPLEMENTARY INFORMATION 
This notice of proposed rule making Is 
being issued in accordance with the pro¬ 
visions of section 553 of Title 5 of the 
United States Code <80 Stat. 383). In 
this proposed rule the Service proposes 
to close the Class C ports of entry lo¬ 
cated in Algoma. Kewaunee. Port Wash¬ 
ington and Washburn. Wisconsin, and 
delete reference to those ports from 8 
CPR 100.4<c><2> 

Service records indicate that there 
has been no arrival or inspection of ves¬ 
sels at any of these ports for more than 
three years, and in the case of Port 
Washington and Algoma. there have 
been no arrivals for over 10 years. The 
port at Kewaunee handles only small 
pleasure craft. Should these ports be 
closed by this Service, any necessary 
vessel inspection would be handled by 
the UJ3 Customs Service. 

Closing of these ports would render 
it unnecessary for the Service to have 
personnel on 24-hour call for the pur¬ 
pose of Inspecting vessels arriving at 
these ports The proposal to close these 
ports has the concurrence of the UB 
Customs Service. 

Therefore. it is proposed to close the 
Class C ports of entry at Algoma. Ke¬ 
waunee. Port Washington and Wash¬ 
burn, Wisconsin, and delete them from 
the listing of Class C ports shown under 
District 9. in 8 CFR 100 4«c> <2>. 

The Service invites submission of 
written data, views and arguments con¬ 
cerning the proposed rule. Oral rep¬ 
resentations may not be made. All rele¬ 
vant material received on or before the 
closing date for representations will be 
considered. 

In the light of the foregoing, it is pro¬ 
posed to amend Title 8 of Chapter I of 
the Code of Federal Regulations as set 
forth below. 

PART 100— STATEMENT OF 
ORGANIZATION 

In Part 100, it is proposed to revise 
$ 100.4<c»<2> by deleting Algoma. Wis.. 
Kewaunee. Wis., Port Washington. WLs . 
and Washburn. Wis . from the list of 
Class C ports shown under District No. 
9—Chicago. HI, As revised proposed 
$ 100.4 <c* <2> reads in pertinent part os 
follows: 

£ 1041.1 Field Scr* irr 

• • • • » 

<c> Suboffices . • • • 

«2» Ports of entry for aliens arriving 
by vessel or by land transportation . • • • 

DnnuicT No 0 — Chicago. Ill 


CLASS C 


East Chicago. Ind 
Gary Ind 
Michigan City Ind 
Ashland. Wu 
Kenosha. Wi t 


Manitowoc, Win 
Marinette, Wtt 
Racine. Wts 
tiheboygan. Wis. 
Sturgeon B,«y, Wis 


<8cc 103. 66 Stat 173; (8 U-S.C. 1103).) 
Dated: May 26.1977, 

Leonel J. Castillo, 
Commissioner of 
Immigration and Naturalization. 
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DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection Service 
[9 CFR Part 113] 

VIRUSES. SERUMS. TOXINS, AND 
ANALOGOUS PRODUCTS 

Miscellaneous Amendments: Proposed 
Rulemaking 

AGENCY Animal and Plant Health In¬ 
spection Service ■ APHIS). 

ACTION Proposed rule. 

SUMMARY: These proposed amend¬ 
ments would add u potency test to the 
Standard Requirements to be met by bi¬ 
ological products containing Salmonella 
Typhimurium Bacterm and Pasteurello 
Multoeida Bacteria, and would improve 
the safety testa in these Standard Re¬ 
quirements by changing the test animals 
from guinea pigs to mice. 8uch tests are 
necessary w ith regard to each serial of 
a biological product, so that there may be 
a better evaluation of the serial before its 
release for sale 

DATES Comments must be received on 
or before September 1, 1977, 

ADDRESS Interested parties are invited 
to submit u'rttten data, views, or argu¬ 
ments regarding the proposed regula¬ 
tions to: Deputy Administrator. Veteri¬ 
nary Services. Animal and Plant Health 
Inspection Service, U S. Department of 
Agriculture. Room 828-A, Federal Build¬ 
ing. HvatLsvllle. MD 20782. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dr. R. J. Price, <301• 436-8245 
SUPPLEMENTARY INFORMATION: 
Potency Test History 

On October 22. 1974, a notice of pro¬ 
posed rulemaking was published at 39 
FR 37503. It was proposed, among other 
things, that new S$ 113.105 and 113.106 
containing Standard Requirements for 
evaluating Salmonella Typhimurium 
Bacterin and Pasteurella Multoeida Bac- 
tenn. respectively, for purity, safety, and 
potency, be added to Pan 113 of Title 9. 
Code of Federal Regulations 

After careful consideration of all com¬ 
ment* received following publication of 
these proposals, the proposed amend¬ 
ments to Part 113, Title 9 were published 
in the Federal Register at 40 FR 17003 
and 40 FR 17004 with some deletions. The 
potency tests which appeared in the no¬ 
tice of proposed rulemaking, and which 
were to appear in 113.105 and 113 106 
of Title 9 for evaluating Salmonella 
Typhimurium Bacterin. and Pasteurella 
Multoeida Bacterin. respectively, were 
deleted from these amendments until 
such time ns additional developmental 
research could be conducted and Incon¬ 


sistencies in conducting the proposed po¬ 
tency tests could be resolved. 

In the last few years, extensive re¬ 
search has been conducted by Veterinary 
Services and industry members In an ef¬ 
fort to develop satisfactory potency tests 
for biological products containing Sal¬ 
monella Typhimurium Bacterin and 
Pasteurella Multoeida Bacterin. The tests 
proposed In this document are the re¬ 
sults of that research. 

Safety Test Chances 

Safety requirements which presently 
appear in 1113.105 and 1113.106 pre¬ 
scribe the use of the guinea pig test pro¬ 
vided in i 113 38. Research has shown 
that guinea pigs are not as sensitive as 
mice tD small quantities of endotoxins 
w'hich would be present In both Sal¬ 
monella Typhimurium Bacterin and 
Pasteurella Multoeida Bacterin These 
proposed amendments would substitute 
mice for the guinea pigs as the safety test 
animals. 

All words in the headings for ( 113.105 
and $ 113.106 are to be capitalized 

I Section 113.105 would be amended 
by revising paragraphs <b> and <c) to 
read: 

§113.103 Salmonella Typhimurium 
Harlrrin. 


lb) Safety test . Bulk or final contain¬ 
er samples of completed product from 
each serial shall be tested for safety a* 
provided in 5 113 33<b>. 

<c> Potency test. Bulk or final con¬ 
tainer samples of completed product from 
each serial sliall be tested for potency 
using the mouse test provided in this 
paragraph. A mouse dose shall be 1/20 
of the least dose recommended on the 
label for other animals which shall not 
bq less than 2 ml. 

ri» The ability of the bacterin being 
tested lUnknowm) to protect mice shall 
be compared wtth a Standard Reference 
Bacterin ^Standard) which is either sup¬ 
plied by or acceptable to Veterinary Serv¬ 
ices. 

«2> Three tenfold dilutions shall be 
made with the Standard and the same 
tenfold dilutions shail be made for each 
Unknown The dilutions shall be made 
in Phosphate Buffered Saline. 

<3> For each dilution of the Stand¬ 
ard and each dilution of an Unknown, a 
group of at least 20 mice, each welghiug 
16-22 grams, shall be used. Each mouse 
in a group shail be injected Intraperl- 
toneally with one mouse dose of the ap¬ 
propriate dilution Each mouse shall be 
revaccinated on day 14. using the same 
schedule. 

<4> Each of 20 vaccinated mice per 
group shall be challenged Ultra peri tone- 
ally 7-10 days after the second vaccina¬ 
tion with a 0.25 ml dose containing 100* 
10.000 mouse LDj. as determined by ti¬ 
tration. of a suitable culture of Salmon¬ 
ella typhimurium. All survivors in each 
group of mice sliall be recorded 14 days 
postchallenge. 

<5* Test for valid assay: At least tw"> 
dilutions of the Standard shall protect 
more than 0 percent and two dilutions 
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shall protect less than 100 percent of 
the mice injected. The lowest dilution of 
the standard shall protect more than 
50 percent of the mice. The highest di¬ 
lution of the Standard shall protect less 
than 50 percent of the mice. 

ifl) The relative potency <RP> of the 
Unknown Is determined by comparing 
the 50 percent endpoint dilution < high¬ 
est buctertn dilution protecting 50 per¬ 
cent of the mice) of the Unknown with 
that of the Standard by the following 
formula: 

rodpnxal o'Mpmffl! *nd[»tnt dilution o( 

li uknewn 


rttiprocal of W pertmt endpoint dflpUon o^ ^ 

(7) If the RP of the Unknown Is less 
than 0 30, the scrtal being tested Is un¬ 
satisfactory. 

<8> If the 50 percent endpoint of an 
Unknown in a valid test cannot be cal¬ 
culated because the lowest dilution does 
not exceed 50 percent protection, that 
serial may be retested ; Provided . That if 
the Unknown is not rested or if the pro¬ 
tection provided by the lowest dilution 
of the Standard exceeds the protection 
provided by the lowest dilution of the 
Unknown by 6 mice or more, the serial 
being tested is unsatisfactory. 

(9) If the 50 percent endpoint of on 
Unknown in a valid test cannot be cal¬ 
culated because the highest dilution ex¬ 
ceeds 50 percent protection, the Un¬ 
known Is satisfactory without addition¬ 
al toting. 

2. Section 113.106 would be amended 
by revising paragraphs <b> and (e> to 

read; 

g 113.106 PiBAteurrllii Mullocid* Bac¬ 
teria. 


<b) Safety test. Bulk or final contain¬ 
er samples of completed product from 
each serial shall be tested tor safety as 
provided in 5 113.33(b). The subcutane¬ 
ous route is to be used. 

(c> Potency Test. Bulk or final con¬ 
tainer samples of completed product 
from each serial shall be tested for po¬ 
tency using the mouse test provided in 
this paragraph. A mouse dose shall be 
1 20 of the least dose recommended on 
the label for other animals which shall 
not be less than 2 ml. 

<1) The ability of the bacterin being 
tested (Unknown! to protect mice shall 
be compared with a Standard Reference 
Bacterin (Standard! which is either sup¬ 
plied by or acceptable to Veterinary 
Services. 

(2! Three fivefold dilutions shall be 
made with the Standard snd the same 
fivefold dilutions shall be made for each 
Unknown. The dilutions will be made in 
Phosphate Buffered Saline. 

‘3> For each dilution of the Standard 
and each dilution of each Unknown, a 
*n>up of at least 20 mice, each weighing 
10-22 grama, shall be used. Each mouse 
in a group shall be injected intraperi- 
toneally with one mouse dose of the 


appropriate dilution. Each mouse shall 
be revaccinated on day 14. using the 
same schedule. 

(4! Each of 20 injected mice per group 
shall be challenged Intraperitoneally 10r 
12 days after the second vaccination 
with a 0 2 ml dose containing 100-10.000 
mouse UX, as determined by titration, 
of a suitable culture of Pasteurella mwl- 
tocida . All survivors in each group of 
mice shall be recorded 10 days postchal¬ 
lenge. 

(5) Test for valid a?isay: At least two 
dilutions of the Standard shall protect 
more than 0 percent and two dilutions 
shall protect le^s than 100 percent of the 
mice intected. The lowest dilution of the 
Standard shall protect more than 50 per- 
oent of the mice. The highest dilution of 
the Standard shall protect less than 50 
percent of the mice. 

<6! The relative potency (RP) of the 
Unknown Is determined by comparing 
the 50 percent endpoint dilution (high¬ 
est bacterin dilution protecting £0 per¬ 
cent of the mice) of the Unknown with 
that of the Standard by the following 
formula: 

oripfomi of 50 permit Midpoint dftaUoti of 

Unknown 


rvriprocftl of SO prrront Midpoint dilution of^ 

(7) If the RP of the Unknown Is less 
than 0.50. the serial being tested is un¬ 
satisfactory. 

(8) If the 50 percent endpoint of an 
Unknown in a valid test cannot be cal¬ 
culated because the low'est dilution does 
not exceed 50 percent protection, that 
serial may be retested: Provided , That 
if the Unknown is not retested or if the 
protection provided by the lowest dilu¬ 
tion of the Standard exceeds the protec¬ 
tion provided by the lowest dilution of 
the Unknown by 6 mice or more, the 
serial being tested is unsatisfactory. 

(9) If the 50 percent endpoint of an 
Unknown in a valid test cannot be cal¬ 
culated because the highest dilution ex¬ 
ceeds 50 percent protection, the Un¬ 
known is satisfactory without additional 
testing. (21 US.C. 151 and 154; 37 FR 
28477. 28646; 38 FR 19141) 

All written submissions made pursu¬ 
ant to this notice will be made available 
for public inspection at the address listed 
in this document during regular hours 
of business (8 am. to 4:30 p.m.. Monday 
to Friday, except holidays) In a man¬ 
ner convenient to the public business (7 
CFR 12.7(b)). 

Done at Washington, DC., this 26th 
day of May, 1977. 

Not* —The Animal and Plant Health In* 
upection Service has determined that this 
document does not contain a major proposal 
requiring preparation of an Inflation Impact 
Statement uuder Executive Order 11821 and 
OMB Circular A-107. 

O. V. Peacock. 

Acting Deputy Administrator , 

Veterinary Services . 
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[9 CFR Part 113] 

VIRUSES, SERUMS, TOXINS. AND 
ANALOGOUS PRODUCTS 

Miscellaneous Amendments; Proposed 
Rulemaking 

AGENCY: Animal and Plant Health In¬ 
spection Service (APHIS). 

ACTION: Proposed rule. 

SUMMARY: These proposed amend¬ 
ments would add a potency test to the 
Standard Requirements to be met by bi¬ 
ological products containing Clostridium 
Sordellli Bacterin-Toxoid. A test of this 
type Is necessary with regard to each 
serial of such products, so that there 
may be a better evaluation of the serial 
before its release for sale. 

DATES: Comments must be received on 
or before September 1,1977. 

ADDRESS: Interested parties are in¬ 
vited to submit written data, views, or 
arguments regarding the proposed regu¬ 
lations to: Deputy Administrator. Vet¬ 
erinary Services, Animal and Plant 
Health Inspection 8ervlce, US. Depart¬ 
ment of Agriculture, Room 828-A, Fed¬ 
eral Building. Hyattsvllle, MD 20782. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dr. R. J. Price (301-436-8245). 
SUPPLEMENTARY INFORMATION: 

Potency Test History 

On September 18, 1973. a proposed no¬ 
tice of amendments to Part 113 of Title 
9 was published in 38 FR 26118. Proposed 
1 113 94 contained Standard Require¬ 
ments for evaluating Clostridium Sor- 
dellii Bacterin-Toxoid for purity, safety, 
and potency. 

After careful consideration of all com¬ 
ments received following publication of 
these proposals, the proposed amend¬ 
ments to Part 113, Title 9 were published 
in the Federal Register at 39 FR 16862. 
The potency test which appeared in pro¬ 
posed 5 113.94 for evaluating Clostridium 
Sordelill Bacterin-Toxoid. was withheld 
from the final publication until addi¬ 
tional developmental research could be 
conducted 

In the last few years, extensive re¬ 
search has been conducted by Veterinary 
Services and industry members in an ef- 
for to develop satisfactory potency tests 
for biological products containing Clos¬ 
tridium Sordellli Bacterin-Toxoid. The 
tests proposed in this document are the 
results of that research. 

All words in the heading for 4 113.94 
are to be capitalized. 

1. Section 113 94 would be amended 
by revising paragraph (c> to read: 

§ 113.01 CloMridiurvt Sordellil Bartrrin- 
Toxoid. 

• • • • • 

<c> Potency test. Bulk or final contain¬ 
er samples of completed product from 
each serial shall be tested for potency 
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using the two-stage test provided in this 
paragraph. 

<1) Each of eight guinea pigs, each 
weighing 300 to 500 grams, shall be in¬ 
jected subcutaneously with a guinea pig 
dose. A second guinea pig dose shall be 
injected 9 to 10 days after the first dose. 
Each guinea pig dose shall be one-fifth 
of the dose recommended on the label for 
a calf. 

<2> Clostridium sordelUi challenge ma¬ 
terial available upon request from Vet¬ 
erinary Sen-ices, shall be used for chal¬ 
lenge 14 to 15 days following the second 
Injection of the product. Each of the 
eight vaccinates and each of five addi¬ 
tional non-vaccinated guinea pigs for 
controls shall be infected intramuscular¬ 
ly with approximately 100 LD* *. of chal¬ 
lenge material. This dose shall be deter¬ 
mined by statistical analysis of results of 
titrations of the challenge material The 
vaccinates and controls shall be observed 
for 3 days post-challenge and all deaths 
recorded. 

(3) For a valid test, at least 80 per¬ 
cent of the controls shall dies within the 
3 day post-challenge observation period. 
If this requirement is met. the result of 
the potency test shall be evaluated ac¬ 
cording to the following table: 


CumuUlivr 

Nurnhrr of Orathtfar Dvallitfcw 

meetn&tm 'Ati'brtsry nuuUlifortory 

(«S 


n l or low. _ 4 or morr. 

* •* 11 4orVtw _ r _ 5 or mon*. 


The second stage shall be required 
only when exactly two animals die in 
the first stage. The second stage shall 
be conducted In a manner identical to 
the first stage. 

(21 UB.C. 151 and 154; 37 FR 28477. 28046: 38 
VU 19141.) 

All written submissions made pursuant 
to this notice will be made available for 
public inspection at the address listed in 
this document during regular hours of 
business (8 a m. to 4:30 pjn.. Monday 
through Friday, except holidays) In a 
manner convenient to the public business 
<7CFR 12.7(b)). 

Done at Washington. D.C., this 26th 
day of May 1977. 

Note. —The Animal and Plant Health In¬ 
spection Service has determined that this 
document doe* not contain a major propo¬ 
sal requiring preparation of an Inflation Im¬ 
pact Statement under Executive Order 11821 
and OMB Circular A-107. 

O. V. Peacock. 

Acting Deputy Administrator. 

Veterinary Services 
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FEDERAL TRADE COMMISSION 
[ 16 CFR Part 13 ] 

(Docket No. 90841 

TRW, INC., et al. 

Concent Agreement with Analysis to Aid 
Public Comment 

AGENCY: Federal Trade Commission. 
ACTION: Provisional consent agreement. 

SUMMARY: This consent agreement 
contains an order which, among other 
things, requires a Shaker Heights. Ohio, 
firm. Addressograph-Multigraph Cor¬ 
poration. to cease Interlocking direc¬ 
torates by seating on its board of direc¬ 
tors any person who is simultaneously 
serving on the board of directors of any 
competitive company. 

DATES: Comments must be received on 
or before August 1,1977. 

ADDRESS: Comments should be directed 
to: Office of the Secretary. Federal 
Trade Commission. 6th and Pennsylvania 
Avenue. N.W.. Washington. D.C. 20580. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Paul R. Peterson. Regional Director. 
Cleveland Regional Office. 1339 Federal 
Office Building. 1240 East Ninth Street. 
Cleveland. Ohio 44199 (216-522- 

4207). 

SUPPLEMENTARY INFORMATION: 
Pursuant to Section 6(f) of the Federal 
Trade Commission Act. 38 Stat. 721. 15 
U.S.C. 46 and ) 2 34 of the Commission's 
Rules of Practice < 16 CFR 2.34 >. notice is 
hereby given that the following consent 
agreement containing a consent order to 
cease and desist and an explanation 
thereof, having been filed with and pro¬ 
visionally accepted by the Commission, 
has been placed on the public record for 
a period of sixty (60) days. Public com¬ 
ment is invited. Such comments or views 
will be considered by the Commission 
and will be available for inspection and 
copying at Its principal office in accord¬ 
ance with 8ectlon 4.9(b) (14) of the Com¬ 
mission's Rules of Practice (16 CFR 4.9 
<b)(14>). 

Unittd States or Amxkica 
Betoae Fedkjui Tease Commission 

In the matter of TRW Inc., a corporation. 
Addressograph-klultjgraph Corporation, a 
corporation, and Horace A. Shepard, an Indi¬ 
vidual. Docket No. 9084. Agreement contain¬ 
ing order to cease and desist with respect to 
Addressograph-Multigraph Corporation 
The Federal Trade Commission having Is¬ 
sued a complaint against the above-named 
Respondents on June 17. 1976. charging vio¬ 
lation of Section 8 of the Clayton Act. aa 
amended, and Section 6(a) (I) of the Federal 
Trade Commission Act. as amended, and It 
now appearing that Respondent Addreaao- 
graph-Multlgraph Corporation, by its Chief 


Executive Officer. Roy L Aah. and its corpo¬ 
rate counsel, la willing to enter Into ih 8 
agreement herein containing an order to 
cease and desist from violating the law as 
alleged In said compalnt. 

IT IS HEREBY AOREED by and between 
Addrexsograph-Multlgrmph Corporation, by 
Its duly authorized officer. Roy L. Ash. and 
its corporate counsel, and counsel for the 
Federal Trade Commission, that: 

1 . Respondent. Addressograph-Multlgmph 
Corporation (hereafter "Respondent"), ta a 
corporation organized and existing and do¬ 
ing bum ness under and by virtue of the 
laws of the State of Delaware, maintaining 
an office at 20600 Chagrin Boulevard. 8hakfr 
Heights. Ohio. 

2 Respondent admits the Jurisdiction'll al¬ 
legations set forth in the complaint issued 
against Respondent by the Commission on 
June 17. 1976. 

3. Respondent waives: ia» any further 
procedural steps: 

(b) the requirement that the Commu- 
sloti's decision contain a statement of find¬ 
ings of fact and conclusions of law; and 

(c) ail rights to seek Judicial review or 
otherwise challenge or contest the vattdlty 
of the order entered pursuant to this agree¬ 
ment 

4. This agreement shall not become a port 
of the official record of the proceeding unit's 
and until It Is accepted by the Commission 
If this matter la withdrawn from adjudica¬ 
tion. the Commission may (1) accept the 
agreement, (2) reject It and return the 
matter to adjudication for further proceed¬ 
ings. or (3) take such other action as It may 
deem appropriate. If this agreement Is ac¬ 
cepted, the Commission will place it on the 
public record, and at the same time will moke 
available an explanation of the provision* of 
the order and the relief to be obtained there¬ 
by and any other information which It deems 
helpful In assisting interested persons to 
understand the terms of the order. For s 
period of sixty (60) days after placement of 
the order on the public record and Issuance 
of the statement, the Commission will re¬ 
ceive and consider any comments or view* 
concerning the order that may be filed by 
any interested persona Thereafter, if com¬ 
ments or views submitted to the Commission 
disclose facts or considerations which indi¬ 
cate that the order contained in the agree¬ 
ment Is inappropriate. Improper, or Inade¬ 
quate. the Commission may withdraw Its 
acceptance of this agreement and so notify 
the Respondent, in which event tt will re¬ 
turn the matter to Adjudication for further 
proceedings, or take such other action as it 
may consider appropriate, or Issue and serve 
Its decision In disposition of the proceeding 

5. This agreement Is for settlement pur¬ 
poses only and doe* not constitute an admis¬ 
sion by the Respondent that the law has been 
violated as alleged in the complaint Issued 
against the Respondent by the Commission 
on June 17. 1976. 

6. This agreement contemplates that if It 
Is accepted by the Commission and If such 
acceptance Is not subsequently withdrawn 
by the Commission pursuant to the provi¬ 
sion* of Section 3.25(d) of the Oommbaton f 
Rules, the Commission may. without further 
notice ty the Respondent, ivrue Its decision 
containing the following order to ceass and 
desist In disposition of the proceeding, and 
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maXf information public In respect thereto. 
When bo entered, the order to ccane and de- 
tUrt shall become final upon service and shall 
have the some force and effect and may be 
altered, modified, or set aside In the same 
manner and within the same time provided 
by statute for other orders. The complaint 
niav be used In construing the terms of the 
order, and no agreement, undemanding, 
re presentation, or Interpretation not con¬ 
tained in the order or this agreement may 
be u«ed to varjr or contradict the terms of 
the order. 

7. Resoondent has read the comolslnt la¬ 
med aealnst it by the Commission on June 
17. 1976. and the order contemoiated hereby, 
and understands that once the order has 
been tssued. it may be liable (or a civil 
penalty in the amount prodded by then- 
exiting law for each dotation of the order 
which occurs after it becomes final. 

Otan 

I 

It is ordered , That Addrenocrraph-Multi¬ 
graph Corporation. Its successors and assigns, 
■hall forthwith cease and dedd from hadng. 
and In the future shall not have, on its board 
of directors any Individual who serves as a 
director of any other corporation If Addreseo- 
granh-Multlgrsph Corporation and any other 
corporation are. by virtue of their business 
and location of operation, competitors, eo 
that the elimination of competition by 
ogrerment between them would constitute a 
violation of any of the provisions of any of 
the antitrust laws. 

n 

It is further ordered. That within thirty 
(30) days of the date of service of this order 
Addressograph-Multlgraph Corporation shall 
review and retain, as to each member of lta 
board of directors, a descriptive luting of all 
preducte and services produced or sold by 
each corporation of which such directors 
wrves or has been nominated to serve, as a 
director. Such listing shall Include the name 
and address of each corporation. 

m 

It ia further ordered. That Addreasograph- 
MultUcraph Corporation, prior to each elec¬ 
tion of directors or to the solicitation of 
proxies for such election, shall review and 
retain, as to each member of lta board of 
directors (except directors whose term* ex¬ 
pire at the next election and who are not 
standing for re-election) and each nominee 
for a directorship (who is not then a direc¬ 
tor). a descriptive listing of all products and 
services produced or sold by each corporation 
of which such director or nominee serves, or 
haA been nominated to serve, as a director. 
Such listing shall include the name and ad¬ 
dress of each corporation. 

IV 

It ia further ordered. That Addresv*grsph- 
Multtgraph Corporation notify the Commis¬ 
sion at least thirty (30) days prior to any 
proposed change in the corporate respondent 
such as dissolution, assignment or sale re¬ 
sulting m the emergence of a successor cor¬ 
poration, the creation or dissolution of aub- 
sldiartes or any other change in the corpora 
tlon which may affect compliance obligations 
arising out of this order. 

V 

f* is further ordered. That Addrevwograph- 
Multlgraph Corporation shall, within sixty 
(GO) days after service upon it of this order, 
file with the Commission a written report 
netting forth in detail the manner and form 
In which it has compiled with this order. 


Analysis or Proposed Consent Oxdks to Aid 
Public Comment 

Re: Docket No 0064. Addressograph-MulU- 
graph Corporation, et al. 

The Federal Trade Commission has ac¬ 
cepted an agreement to a proposed consent 
order from Addressograph-Multlgraph Cor- 
poraUcn. 

The proposed consent order has been placed 
on the public record for sixty (60) days for 
receipt of comments by Interested persons 
Comments received during this prrlod will 
become part of the public record. After sixty 
160) days, the Commission will again review 
the agreement and the comments received, 
and will decide whether it should withdraw 
from the agreement or make final the agree¬ 
ment's proposed order. 

On June 17. 1976. the Communion issued 
a complaint against Addrwwograph-MulU- 
graph Corporation, TRW Inc., and Horace A. 
Shepard, alleging a violation or 6ectlon 8 
of the Clayton Act and Section 6 of the Fed¬ 
eral Trade Commission Act. Section 8 of the 
Clayton Act prohibits a person from serving 
simultaneously as a director of two or more 
competing corporations. The Commission's 
complaint alleged that Mr. Shepard s pres¬ 
ence on both boards was unlawful because 
the two corporations compete in the produc¬ 
tion and sale of credit authorization equip¬ 
ment, teller-opera ted bank transaction 
equtoment, and other such equipment used 
for credit validation, check-cashing valida¬ 
tion. recording of deposits and withdrawals 
from financial Institutions, and Inventory 
record-keeping. 

Mr. Shepard did not stand for rejection 
to the board of directors of Addressograph- 
Multigraph Corporation In November 1976. 

The proposed order against Addressograph- 
Multlgraph Corporation would prohibit Ad¬ 
el rawogrsph from permitting any person to 
verve as a director of Addres^ograph If such 
person serves as a director of any competing 
corporation. In addition, the order requires 
Addressograph to establish procedures to 
detect the existence of Interlocks cn Its board 
of directors. Addressograph-Multlgraph must 
review a complete list of products and serv¬ 
ices of those corporations which Addresso- 
grsph-Multtgraph directors also s*rve as 
directors. 

The proposed order requires one compli¬ 
ance report to be filed sixty (60) days after 
service of the order. The proposed order Is 
part of a continuing effort by the Commis¬ 
sion to Insure compliance with Section 8 
or the Clayton Act. 

The purpose of this analysis Is to facili¬ 
tate public comment on the proposed order, 
and It Is not Intended to constitute an 
official Interpretation of the agreement and 
proposed order or to modify in any wav their 
terms. 

John F. Dugan. 

Acting Secretary. 

|FR Doc.77-16720 Filed 8-2-77:8 :46 am| 


[16 CFR Part 441] 

MOBILE HOME SALES ANO SERVICE 

Final Notice Concerning Proposed Trade 
Regulation Rule 

Correction 

In FR Doc. 77-14798. appearing at 
page 26398 In the Issue for Monday. 
May 23. 1977. make the following 

changes: 

1. On page 26398. the last line of the 
first column should read. “Initial Notice 
described above, including the Proposed 
Rule contained therein/* 


2. On page 26399. column 3. the sec¬ 
ond word in the next to last line should 
read, “and”. 

DEPARTMENT OF STATE 

[22 CFR Parts 123, 124] 

(Docket No. SD-131) 
INTERNATIONAL TRAFFIC IN ARMS 
Approval of Major Sales Proposals 

AGENCY: Department of State. 
ACTION: Proposed rule. 

SUMMARY: The Department of 8tate 
proposes to amend the International 
Traffic In Arms Regulations to establish 
procedures that will enhance the Secre¬ 
tary of State's ability to control the sale 
and export of defense articles and serv¬ 
ices from the United States. Specifically, 
the purpose of the proposed amendments 
is to ensure that the Department of 
State is given an opportunity to advise 
U.S. firms whether their efforts to sell 
significant combat equipment, or to sell 
a manufacturing or maintenance capa¬ 
bility for such equipment, would be con¬ 
sistent with the national security and 
foreign policy of the United States. Exist¬ 
ing regulations provide such an oppor¬ 
tunity only when the sales effort itself 
Involves the export of items on the 
United States Munitions List or related 
technical data. The proposed amend¬ 
ments would require Department of State 
approval even in the absence of such ex¬ 
ports at the time of the sales promotion 
effort. 

DATES; Written comments must be re- 
1977. 10 am.. Dean Acheson <West) 
ceived by July 5. 1977. Hearing. July 7. 
Auditorium. Department of State, Wash¬ 
ington. DC. 

ADDRESSES: Comments and written 
intention to attend hearing should be 
sent to the Director, Office of Munitions 
Control, Department of State. Washing¬ 
ton. D C. 20520. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Robinson. Office of Munitions 
Control. Department of State. Wash¬ 
ington, D.C. 20520, Phone 202-235- 
9755. 

SUPPLEMENTARY INFORMATION: 
The proposed amendment to Part 123 
provides that the Department of State's 
approval is required before a proposal, 
recommendation or presentation is made 
which is designed to induce a decision to 
purchase significant combat equipment 
valued at $7,000,000 or more for use by 
the armed forces of a foreign country. 
This approval would be required in any 
case where the proposed sale of signifi¬ 
cant combat equipment would Involve 
the export from the United States of an 
Item on the United States Munitions 
List or technical data relating to such 
an item. 

A proposal, recommendation or pres¬ 
entation designed to induce a decision 
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to purchase is described as the commu¬ 
nication of sufficiently detailed informa¬ 
tion as could reasonably be expected to 
permit an intended purchaser to decide 
to acquire the particular significant com¬ 
bat equipment in question. Examples are 
given of types of activity that would or 
would not meet this test. However, be¬ 
cause of the wide variety of market situ¬ 
ations for the brood array of items cate¬ 
gorized as significant combat equipment, 
the regulations would not attempt to 
specify the point in discussions with a 
prospective buyer w'here Department of 
State approval would be required. 
Rather, the regulations would place the 
burden on the prospective seller to iden¬ 
tify that point in each case. In this re¬ 
gard. an application for an export license 
or a request for a letter of offer under 
the Foreign Military Sales program 
which met the criteria established for 
the prior approval requirement would be 
presumed to have been induced by activ¬ 
ity for which prior approval was re¬ 
quired. In such a case, where no request 
for approval had been received, the pro¬ 
spective seller could overcome the pre¬ 
sumption bv a certification denving that 
such activity had occurred. Failure to 
obtain required approval could result in 
disapproval of a license application or 
request for a letter of offer, as well as 
application of other remedies and pen¬ 
alties prescribed by law or regulation. 

The proposed amendment to Part 124 
prescribes similar prior approval re¬ 
quirements with respect to proposals, 
recomrnenations and presentations for 
technical assistance and manufacturing 
license agreements involving the produc¬ 
tion. assembly or maintenance of signifi¬ 
cant combat equipment. 

In consideration of the foregoing, it is 
proposed to amend 22 CFR Subchapter 
M t Parts 123 and 124) as follows: 

PART 123 — UCFNSFS FOR UNCIASS»F1F0 

ARMS. AMMUNITION. AND IMPLE¬ 
MENTS OF WAR 

1 22 CFR Part 123 is amended by 
adding a new 8 123.16 to read as follow's: 

{5 123.16 ^ Approval of prot>o»al» io m* 1I 
Mj*nifirani romliat etjuipntrnt. 

•a> The approval of the Department 
of State is required as a condition prece¬ 
dent to any proposal, recommendation 
or presentation designed to induce a de¬ 
cision to purchase, either through com¬ 
mercial or Foreign Military Sales pro¬ 
cedures, made to anv foreign government 
or foreign national if: 

U> The subject of the proposal, rec¬ 
ommendation or presentation is signifi¬ 
cant combat equipment on the United 
States Munitions List valued at 
$7,000,000 or more: and 
< 2 > The equipment is intended for use 
by the armed forces of a foreign country: 
and 

»3* The sale of the equipment would 
involve the export from the United 
States of any item on the United States 
Munitions List or of anv technical data 
relating to an item on the United States 
Munitions List 

• b> A •‘proposal, recommendations, 
or presentation designed to induce a 


decision to purchase” means the com¬ 
munication of sufficiently detailed infor¬ 
mation as could reasonably be expected 
to permit an intended purchaser to de¬ 
cide to acquire the particular significant 
combat equipment in question. For ex¬ 
ample. a presentation which described 
the equipment s performance character¬ 
istics. price, and probable availability for 
delivery would require prior npprovul in 
any case where the three criteria speci¬ 
fied in paragraph <a> of this section 
were met. By contrast, advertising in a 
publication of general circulation, pre¬ 
liminary discussions to ascertain mar¬ 
ket potential or merely calling attention 
to the fact that a company manufac¬ 
tures a particular item of significant 
combat equipment would not require 
prior approval. 

<c> A license application or request 
for a letter of ofTer received by the De¬ 
partment of 8tate will be presumed to 
have been induced by a proposal, recom¬ 
mendation or presentation for which 
prior approval Is required if the appli¬ 
cation or request involves a sale which 
meets the three criteria specified in 
paragraph <a> of this section. This pre¬ 
sumption may be overcome by a certifi¬ 
cation from the applicant or contractor 
that no such proposal, recommendation, 
or presentation has been made 

<d> In addition to other remedies and 
penalties prescribed by low or this sub¬ 
chapter. a failure to obtain the approval 
required by paragraph <a> of this sec¬ 
tion may be considered to be a reason 
for disapproval of a license application 
or request for a letter of offer. 


PART 124—MANUFACTURING LICENSE 
AND TECHNICAL ASSISTANCE AGREE¬ 
MENTS 

2. 22 CFR Part 124 is amended by 
adding a new 8 124 06 to read as follows:, 

§ 12 1.06 Anprm*l of proposal- for trcfi- 
nirnl A*»iMunre ru«nuf Art uring lirrn*r 
agrrrmrnl*. 

(n) The approval of the Department 
of State is required as a condition pre¬ 
cedent to anv proposal, recommendation 
or presentation designed to Induce a de¬ 
cision to purchase, either through com¬ 
mercial or Foreign Military Sales pro¬ 
cedures. made to any foreign govern¬ 
ment or foreign national if: 

<1> The subject of the proposal, rec¬ 
ommendation. or presentation Is a tech¬ 
nical assistance or manufacturing li¬ 
cense agreement for the production, 
assembly, or maintenance of significant 
combat equipment on the United States 
Munitions List: and 

<2> The eouipment Is intended for use 
bv the armed forces of a foreign country; 
and 

<3> The technical assistance or manu¬ 
facturing agreement would Involve the 
export from the United 8tate* of anv 
item on the United States Munitions List 
or of technical data relating to an Item 
on the United States Munitions List. 

<b> A “proposal, recommendation, or 
presentation designed to induce a de¬ 
cision to purchase” means the communi¬ 
cation of sufficiently detailed informa¬ 


tion as could reasonably be expected to 
permit an Intended purchaser to decide 
to enter into the proposed technical as¬ 
sistance or manufacturing license agree¬ 
ment. For example, a presentation which 
described the price and probable schedule 
for performance would require prior ap¬ 
proval in any case where the three cri¬ 
teria specified in pargaraph (a) of Urn 
section were met. By contrast, advertis¬ 
ing In a publication of general circula¬ 
tion. preliminary discussions to ascer¬ 
tain market potential or merely calling 
attention to the fact that a company 
manufacturers a particular item of sig¬ 
nificant combat equipment would not 
require prior approval. 

(c> A request received by the Depart¬ 
ment of State for approval of a technical 
assistance or manufacturing license 
agreement or for issuance of a letter of 
offer to effect such an agreement will be 
presumed to have been induced by a pro¬ 
posal. recommendation, or presentation 
for which prior approval is required if 
the request involves an agreement which 
meets the three criteria speclfiedin para¬ 
graph «a> of this section. This presump¬ 
tion may be overcome by a certification 
from the applicant or contractor that no 
such proposal, recommendation or pres¬ 
entation has been made. 

<d> In addition to other remedies and 
penalties prescribed by law or this sub- 
chapter. a failure to obtain the approval 
required by paragraph (a> of this section 
m y be considered to be a reason for 
disapproval of a proposed technical as¬ 
sistance or manufacturing license agree¬ 
ment. 

jS ec. 3a aa amended 00 Sfat. 741 (22 USC 
2778). RO 11958. 42 PR 4311: nee. 6. Deoart- 
ment Delegation of Authority No. 104. 28 FR 
10608. as Amended ) 

Lucy Wilson Benson. 

Acting Under Secretary for 
Security Assistance 

May 27. 1977. 

|FR Doc 77-15806 Piled 6-2-77:8:46 Ami 


DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affaire 
[25 CFR Part 258] 

KLAMATH RIVER FISHING 

iAisceltaneous Activities; Establishment of 
a New Part 

May 26, 1977. 

AGENCY: Bureau of Indian Affairs. In¬ 
terior. 

ACTION: Proposed rule making. 

SUMMARY: This proposed rule making 
is to add a new part 268 to Subchapter 
W. Chapter I of Title 25 of the Code of 
Federal Regulations. The purpose of Part 
258 is to assist in the protection of Indian 
fishing rights on the Klamath River, to 
promote the proper management of the 
fishery resource until the tribe can as¬ 
sume control, and to assure that the 
Slate of California's enforcement of its 
Jaws and regulations for management 
and conservation of the fishery's resource 
is compatible with • the rights of the 
Indians of the Hoopa Valley Reservation 
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DATES: Submit comments on or before: 
July 5.1977. 

ADDRESSES: Interested persons may 
submit written comments, or suggestions. 
lYmrding the proposed revision to the 
Director. Office of Trust Responsibilities. 
Code 200. Bureau of Indian Affairs. 1951 
Constitution Avenue. NW.. Washington. 
DC 20245. 

SU PPLEMENTAR Y INFORMATION : 
The primary author of thL«* document Is 
Ecott McElroy. Attorney. Division of In¬ 
dian Affairs, Office of the Solicitor. 202- 

343-6967. 

This notice is published In exercise of 
Authority delegated by the Secretary of 
the Interior to the Commissioner of In¬ 
dian Affairs by 230 DM 2. 

The authority of the Commissioner to 
issue these regulations is contained in 
the Act of March 3. 1853, 10 Stat. 238. 25 
USC p. 2; 25 U S.C. P- 9. 

Subchapter W of Chapter I of Title 25 
of the Code of Federal Regulations is 
proposed to be amended by adding a new 
Part 258. 

It is proposed to revise Subchapter W. 
Chapter I of Title 25 of the Code of Fed¬ 
eral Regulations to read as follows: 

258 1 Purposes 

2*8 2 Length of Net* 

250 3 Identification of Neta. 

28Y4 Checking Net* 

285 5 Commercial Fl*h t ng 

285 6 Issuance of Identification Card* 

250 7 Enforcement 

ArTHawrr: The Act of March 3. 1953. 10 
8tat. 238, 25 U.8.C. Sec 2; 25 USC. Sec, 9 

§258.1 Purpose*. 

<ai The purposes of these regulations 
are: <1> To axsLst In protecting Indian 
fishing rights on the Klamath River. 

<2> To promote the proper manage¬ 
ment. conservation, and protection of the 
fishery resources of the Klamath River 
on the Hoopa Valley Reservation until 
such time as the Tribe of that res¬ 
ervation assumes control over those 
resources. 

<3) To Insure that the State of Cali¬ 
fornia’s enforcement of its laws and regu¬ 
lations for the management and 
conservation of fisheries resources is com¬ 
patible with the rights of the Indians of 
the Hoopa Valley Reservation. 

( b> The conservation regulations of 
this Part are found to be necessary to 
avsure that the fishing rights secured to 
the Indians of the Hoopa Valley Reser¬ 
vation are protected and preserved for 
the benefit of the present and future In¬ 
dians of the Reservation in a manner 
consistent with such rights. The enact¬ 
ment of such regulations is consistent 
with and required by the trust responsi¬ 
bilities of the Federal Government. 

<c> Present information indicates that 
the current level of unregulated fishing. 
If continued, may have a detrimental ef¬ 
fect on the fishery resources of the Res¬ 
ervation. Ideally.- the Tribes bf the Res¬ 
ervation should determine how these res¬ 
ervation resources should be utilized by 
live Indians of the reservation including 
the extent to which commercial fishing 
feasible. In the absence of tribal regu¬ 


lation. the regulations of this part are 
enacted as an emergency measure. They 
shall be In effect until sufficient infor¬ 
mation is available to satisfy the Secre¬ 
tary of the Interior that such fishing does 
not have the potential for harming the 
Klamath River fishery or until the Tribes 
of the Reservation assume effective con¬ 
trol over the utilization of the fishery re¬ 
sources but absent reenactment no later 
than July 1.1978. 

<di Jurisdiction. These regulations 
apply to all Indians entitled to fish on 
the Klamath River, within the Hoopa 
Valley Reservation. 

§ 258.2 length of net*. 

No gill nets shall extend over 2 ~i the 
width of the Klamath River. No net shall 
be placed in front of the mouth of a 
tributary stream, nor shall any net placed 
in a tributary stream extend over Vk 
the width of that stream. 

§ 285.3 Identification of net*. 

All gill nets utilized on the Klamath 
River or its tributaries shall be tagged 
with a tag provided by the Bureau of In¬ 
dian Affairs identifying the owner as en¬ 
titled to Indian fishing rights. Such iden¬ 
tification shall be located so that the 
ownership of the fishing gear can be as¬ 
certained without having to remove the 
fishing gear from the water. 

| 258.1 Checking net*. 

All nets must be checked for fish once 
every 24 hours. 

§ 258.5 Coinmerrial Fhhing. 

Commercial fishing on the Klamath 
River is prohibited. For the purposes of 
these regulations commercial fishing is 
defined as the catching for the purposes 
of sale of more than five fish per day. No 
limit is established on the catching of 
fish for purposes other than sale. 

§ 258.6 1 mum nee of identification 

card*. 

<&> The Commissioner of Indian Af¬ 
fairs or his designate shall arrange for 
the issuance of an appropriate identifi¬ 
cation card and net tag or tags to any 
Indian entitled to fish on the Klamath 
River. That identification card, the ac¬ 
companying tag. and the evidence sub¬ 
mitted in obtaining the card and tags 
shill be used solely for the purposes of 
identifying ks holder as being entitled to 
fish on the Klamath River. 

(b< An identification card shall be is¬ 
sued to any Indian who submits evidence 
of his entitlement thereto satisfactory to 
the Issuing officer that they are of V* de¬ 
gree or more Indian blood and is an al¬ 
lottee or descendant of an allottee of the 
Reservation. Any Indian claiming to have 
been wrongfully denied a card may ap¬ 
peal the decision in accordance with part 
2 of this chapter. 

(c) Each card shall state the name and 
address of the holder. 

<d> No person shall allow any use of 
his or her Identification card by any 
other person. 

<ei The failure of any person who 
claims to be entitled to the benefits of un 
Indian fishing rights on the Klamath 


River to have such a card in his immedi¬ 
ate personal possession while fishing or 
engaging in other activities in the 
claimed exercise of such rights and to 
display it upon request to any federal, 
stite. or tribal enforcement officer shall 
be prima facie evidence that the person 
is not entitled to exercise an Indian 
fishing right. 

§ 258.7 Enforcement. 

Violators of these provisions shall be 
subject to a civil penalty not to exceed 
$500. or have his or her fishing gear and 
fish confiscated or have his or her tribal 
fishing privileges suspended: or any 
combination of these penalties. 

CnmncATioN : It Is hereby certified that 
the economic and inflationary Impacts of thU 
proposed (or final* regulation have been 
carefully evaluated tn accordance with 
Executive Order 11821 

Raymond V.. Butler. 

Acting Deputy 

Commissioner 0 / Indian Affairs. 

|FP. Doc77-15743 Filed 6-2-77.8 45 am| 

ENVIRONMENTAL PROTECTION 
AGENCY 
[40 CFR Part 52] 

(FRL 739-71 

AIR POLLUTION CONTROL STATE OF 
ARIZONA, PIMA COUNTY AND MARI¬ 
COPA COUNTY RULES AND REGULA¬ 
TIONS 

Approval and Promulgation of 
Implementation Plans 

AGENCY: Environmental Protection 
Agency <EPA>. 

ACTION: Proposed rule. 

SUMMARY: Through this notice EPA 
proposes to approve, with exceptions, re¬ 
visions to the Arizona State Implementa¬ 
tion Plan (SIP). These revisions Include 
State regulations for public availability 
of emission data, permit procedures, 
definition of sources under State juris¬ 
diction. and open burning; and county 
regulations for process source control 
(Pima. Maricopa Counties) and new 
source review procedures (Pima County * . 
The State regulations were submitted to 
EPA on February 19, 1974 and September 
27, 1974. The Pima County regulations 
were submitted on March 19. 1974, and 
the Maricopa County regulations were 
submitted on January 28. 1974. 

DATES: Comments may be submitted on 
or before July 5. 1977. 

ADDRESSES: Send comments to: 

Regional Admin iatrator. EPA Region IX. 
Attn: Air and Hazardous Material* Di¬ 
vision. AJr Programs Branch. Arlzona- 
Ncvoda-Paciflc bland* Section (A-4). 100 
California Street. San Francisco. California 
94111 

Availability of documents: 

Copies of the State and local regulation*, the 
EPA Evaluation Report, and this Fxoixal 
Regtsto notice are available for public In¬ 
i'pec t ion during normal business hour* at 
the EPA Region IX Library at the above 
address and at the following locations: 
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Public Information Reference Unit. Room 
2922 (EPA Library). 401 M Street, S.W., 
Washington. DC. 20460 

Arizona Department of Health Service*. Bu¬ 
reau of Air Pollution Control. 1740 Went 
Adams Street. Phoenix AZ 85007. 

Maricopa County Deportment of Health Serv- 
ives. Bureau of Air Pollution Control. 1825 
East Rooaevclt Street. Phoenix AZ 85008. 

Pima County Air Quality Control District. 
151 Went Congress Street. Tucson AZ 85701. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Erik Hauge. 415-556-7595. 
SUPPLEMENTARY INFORMATION: 

Background 

On January 28, 1972, pursuant to Sec¬ 
tion 110 of the Clean Air Act and 40 
CFR Part 51, the State of Arizona sub¬ 
mitted to EPA an implementation plan 
for the attainment and maintennne* of 
the National Ambient Air Quality Stand¬ 
ards. The plan included the rules and 
regulations of the Pima County AJr 
Quality Control District and the Mari¬ 
copa County Department of Health 
Services. On May 31.1972 <37 FR 10842). 
the Administrator approved the plan 
with specific exceptions. Since then, 
Arizona has submitted to EPA numerous 
proposed revisions to the SIP correcting 
deficiencies originally identified by EPA 
and including new and amended regula¬ 
tions adopted by the State and local gov¬ 
ernments. EPA has reviewed, or is In the 
process of reviewing, these revisions. 

On February 19, 1974 and September 
27. 1974, the State submitted to EPA 
amendments to its regulations for public 
availability of emission data, permit pro¬ 
cedures, definition of sources under State 
jurisdiction, and open burning as re¬ 
visions to the Arizona SIP. On March 19. 
1974, the State submitted to EPA amend¬ 
ments to the Pima County Air Quality 
Control District Rules and Regulations 
for process source control and new source 
review procedures as revisions to the 
Arizona 8IP On January 28. 1974, the 
State submitted to EPA amendments to 
the Maricopa County Department of 
Health Services Rules and Regulations 
for process source control as revisions 
to the Arizona SIP. The intent of this 
notice is to propose EPA's action and 
solicit public comments on these four 
submissions. 

Discussion or action 

EPA, pursuant to its authority In 40 
CFR 51.4<e) to approve different State 
procedures designed to assure adequate 
public notice and participation in hear¬ 
ings, has determined that, although less 
than 30 davs public notice was some¬ 
times given in advance of the hearings 
held by the State and the counties on 
the adoption of these amendments to 
the State Implementation Plan, public 
participation measures were adequate 
for the adoption of these regulations. 

The State regulations were adopted 
pursuant to the authoritv of Arizona Re¬ 
vised Statutes CARS) Section 36-1717. 
This fulfills the requirements of 40 CFR 
51.11<a> <1) and <2>, that each plan 


shall show that the State has legal au¬ 
thority to carry out the plan, including 
adoption and enforcement of emission 
standards, limitations and any other 
measures necessary for attainment and 
maintenance of national standards. The 
Pima and Maricopa County regulations 
were adopted pursuant to the authority 
granted to the counties by ARS Sections 
36-773 and 36-779. This fulfills the re¬ 
quirement of 40 CFR 51.11 <f>. that the 
State may authorize a local agency to 
carry out a plan, or portion thereof, 
within such local agency's jurisdiction, 
provided that the local agency has the 
legal authority to carry out such plan, or 
portion thereof, and provided that such 
authorization shall not relieve the State 
of responsibility under the Clean Air 
Act for earning out such plan or por¬ 
tion thereof. 

EPA has reviewed the four Arizona 
SIP submittals for their consistency with 
the other rcoulrcments of 40 CFR Part 
51 and the Clean Air Act. EPA proposes 
to approve the submittals with the fol¬ 
lowing exceptions: 

1. Regulation R9-3-104 ‘Recordkeeping 
and Reporting should be approved be¬ 
cause it does not conflict with the re¬ 
quirements of 40 CFR Part 51. However, 
the regulations portion of the State plan 
should be disapproved since it does not 
meet the s ourc e surveillance require¬ 
ments of 40 CFR 51.19(e) for continuous 
monitoring of certain source categories. 
If the State fails to submit such regula¬ 
tions within a reasonable time. EPA will 
propose a plan disapproval and substi¬ 
tute regulations. 

2. State regulations 7-1-11.1 <R9-2- 
1201*. 7-1-11.2 (R9-3-1202). and 7-1- 
11B 7R9-3-1208). and Pima County Reg¬ 
ulation I. Rules 4C, 4E. 5. and 10. which 
pertain to new source review, will be 
considered in a separate Federal Regis¬ 
ter action. 

AtTTHOMTY 

Sec* 110 and 301 <a>. aeon Air Act. ns 
Amended (42 U.S.C. I857c-5 and I857g(ai). 
respectively. 

Dated: May 24. 1977. 

Paul De Falco. Jr.. 

Regional Administrator. 

|FR Doc 77-15673 Filed 6-2-77:8 45 am| 


[40 CFR Part 52) 
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PROPOSED CHANGE IN THE SULFUR CON¬ 
TENT OF FUEL BURNED BY LARGE 
FUEL BURNING SOURCES IN THE 
SOUTHEASTERN MASSACHUSETTS AIR 
POLLUTION CONTROL DISTRICT 

Approval and Promulgation of Implementa¬ 
tion Plans—Massachusetts 

AGENCY: Environmental Protection 
Agency <EPA>. 

ACTION: Proposed rule. 

SUMMARY: The proposed revision to 
the Massachusetts Implementation Plan 
would permit certain large fuel burning 
sources in the Southeastern Massachu¬ 
setts Air Pollution Control District 
• SEMAPCD* to bum 2.2 percent sulfur 
content fuel oil. All sources in the 


SEMAPCD presently bum 1.0 percent 
sulfur content fuel oil. The Massachu¬ 
setts Department of Environment ,1 
Quality Engineering submitted this revi¬ 
sion pursuant to a state law which re¬ 
quires periodic review of the Implemen¬ 
tation Plan to determine if any of the 
regulations are more stringent than net - 
essary to attain and maintain National 
Ambient Air Quality Standards. 

DATES: Comments must be received on 
or before July 5.1977. 

ADDRESSES: Copies of the Massachu¬ 
setts submittal and EPA's evaluation are 
available for public Inspection during 
normal business hours at the Environ¬ 
mental Protection Agency. Region I, 
Room 2113. JFK Federal Building, 
Boston, Massachusetts 02203; Depart¬ 
ment of Environmental Quality Engi¬ 
neering. Division of Air and Hazardous 
Materials. Room 320. 600 Washington 
Street. Boston. Massachusets 02111; and 
the Freedom of Information Center, En¬ 
vironmental Protection Agency. 401 M 
Street. S.W., Washington, D.C. 20460. 

Comments should be submitted to the 
Regional Administrator. Region I. Envi¬ 
ronmental Protection Agency, Room 
2203. JFK Federal Building, Boston. 
Massachusetts 02203. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Air Branch, Environmental Protection 
Agency. Region I, Room 2113, JFK 
Federal Building. Boston, Massachu¬ 
setts 02203. 617-223-5609. 

SUPPLEMENTARY INFORMATION 

On May 31.1972 <37 FR 10872*. pursuant 
to Section 110 of the Clean Air Act and 
40 CFR Part 51, the Administrator ap¬ 
proved. with exceptions, the Massachu¬ 
setts Implementation Plan for the at¬ 
tainment of National Ambient Air 
Quality Standards <NAAQS>. 

State law requires the Massachusetts 
Department of Environmental Quality 
Engineering <the Massachusetts Depart¬ 
ment) to periodically review portions of 
the State Implementation Plan <81P> to 
determine if any of the regulations are 
more stringent than necessary to attain 
and maintain NAAQS. The state law is 
intended to "minimize the economic 
cost'* of certain strategies in the SIP 
while still maintaining air quality stand¬ 
ards. Accordingly, on December 30, 1976, 
the Massachusetts Secretary of En- 
ronmcntal Affairs submitted a revision 
to Regulation 5.1. "Sulfur Content of 
Fuels and Control Thereof." which would 
allow large fuel burning sources in the 
Southeastern Massachusetts Air Pollu¬ 
tion Control District <SEMAPCD* to 
bum higher sulfur content fuel until 
May 1. 1978. The SEMAPCD Is the same 
geographic area as the Massachusetts 
portion of the Metropolitan Providence 
Interstate Air Quality Control Region 
< AQCR *. 

Current regulations permit the burn¬ 
ing of fossil fuel with a sulfur content 
not in excess of 0.55 pounds per million 
Btu heat release potential < approxi¬ 
mately equivalent to one percent sulfur 
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content residual fuel oil by weight*. The 
revision would permit fossil fuel utiliza¬ 
tion facilities having an energy input ca¬ 
pacity rated at one hundred million 
<1C0XHP Btu per hour or greater to 
bum fossil fuel with a sulfur content not 
in excess of 1.21 pounds per million Btu 
heat release potential (approximately 
equivalent to 2.2 percent sulfur content 
residual fuel oil by weight) until May 1. 
1978. All other sources would continue 
to bum one percent sulfur content <oil 
equivalent) fuel. The proposed revision 
also requires that the use of the higher 
nulfur fuel by each source be approved 
and a permit be granted by the Massa¬ 
chusetts Department prior to u?e. in 
order to insure that the NAAQS will not 
be violated. 

As a condition of approval, the Mas¬ 
sachusetts Department has the authority 
to require the establishment of a net¬ 
work of total suspended particulate 
<TSP) and continuous ambient sulfur 
dioxide monitors at specified locations 
in the vicinity of the facility eligible to 
bum the higher sulfur content fuel. Ex¬ 
ceedence of the NAAQS for SO recorded 
by any monitor in the vicinity of the fa¬ 
cility would be grounds for requiring an 
immediate and permanent return to the 
use of lower sulfur fuel by the source in¬ 
volved In addition, the Massachusetts 
Department would require particulate 
stack testing for all sources permitted to 
bum the higher sulfur fuel. The existing 
paniculate emission limitations will con¬ 
tinue to be enforced, and no source will 
be* permitted to continue burning higher 
«ulfur fuel if the source has particulate 
emissions in excess of tills limit. 

Approval would also include provisions 
for emission reduction in the event that 
unusual adverse meteorological condi¬ 
tions existed or were anticipated. All ap¬ 
provals granted will be revocable if there 
b evidence of non-compliance with any 
other applicable SIP regulation. 

The Massachusetts Department eval¬ 
uated the 17 sources located in the 
SEM A PCD in the size category under 
consideration to bum the higher sulfur 
fuel. The Air Quality Display Model 
< AQDM» was used to evaluate the im¬ 
pact of the proposed revision on annual 
average SO- concentrations. Short-term 
concentrations 3-hour and 24-hour 
averages) were evaluated by point source 

modeling. 

In this Notice, the Regional Adminis¬ 
trator is proposing action on 14 of the 
17 sources being considered. A determi¬ 
nation as to the approvabllity of the re¬ 
maining 3 sources cannot be made at tills 
hme. These sources are Harodlte Finish¬ 
ing Company. Dighton; Montaup Elec¬ 
tric Company. Somerset Station. Somer¬ 
set: and New England Power Company. 
Bray ton Point Station. Somerset. The 
issues of concern to the Regional Ad¬ 
ministrator and any proposed action on 
these 3 sources will be addressed in an¬ 
other Federal Register Notice to be pub¬ 
lished fhortly. 

The modeling results indicate that 10 
tiie 17 sources could bum the higher 
sulfur content fuel without causing vlo- 
hvtlons of the NAAQS for SO These 

sources are: 


1. LAO Realty Trust. Taunton 

2. Taunton Municipal Light Plant. Cleary 
Station. Taunton 

3. New Bedford Oaa and Edison Electric. 
New Bedford. 

4 Ooodyear Tire and Rubber Company, 
New Bedford. 

5. Polaroid Corporation. New Bedford 

6. Texan Instruments, Inc.. Attleboro. 

7. Ar*WTlght Ptninhing. Inc.. Pall River. 

8. Pouter Forbee Glass Company. Milford. 

9. Owens Illinois. Inc . ManjrfWdL 

10. Canal Electric Company. Sandwich 

Four sources are shown by the model 
to cause violations of the NAAQS for SO.-. 
These sources are: 

1. OUn Chemicals. Freetown—predicted 
violations of the primary and secondary SO. 
standards 

2. Duro Finishing Company. Full River — 
predicted violations of the primary and sec¬ 
ondary SO standards while burning fuel in 
compliance with present regulation* 

3. Stevens Realty Company, Fall River— 
predicted violations of the secondary 80. 
standard 

4 Taunton Municipal Light. West Water 
8treet Plant, Taunton—field observations in¬ 
dicate a potential for violations of primary 
and secondary SO. standards due to plume 
down wash. 

EPA's evaluation of the impact of the 
revision indicates that an increase in 
particulate emissions would most likely 
occur with the increase in the sulfur con¬ 
tent of fuel burned In the 8EMAPCD. Al¬ 
though a violation of the total suspended 
particulate <TSP» primary standard oc¬ 
curred in Fall River in 1976. EPA has de¬ 
termined that none of the sources being 
proposed for approval to bum the higher 
sulfur content fuel contributed to the 
monitored violation, nor will they cause 
vi ilations of the NAAQS for TSP 

The Administrator's decision to approve 
or disapprove the plan revision will be 
based on whether it meets the require¬ 
ments of Sections li0a><2> <A)-*H> 
and 110<a>(3) of the Clean Air Act. as 
amended, and EPA regulations in 46 CFR 
Part 51. This revision Is being prooosed 
pursuant to Sections U0<a> and 301 of 
the Clean Air Act. as amended <42 U.S.C. 
l&57c-f5M»> and 1857(g)). 

Dated: May 24. 1977. 

Lester A. Sutton. 

Acting Regional Administrator . 

Region /. 

|PR Doc.77-16675 Filed 6-2-77;8 45 am) 
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REVISIONS TO THE SAN DIEGO COUNTY 
AIR POLLUTION CONTROL DISTRICTS 
RULES AND REGULATIONS IN THE 
STATE OF CALIFORNIA 

Approval and Promulgation of 
Implementation Plans 

AGENCY: Environmental Protection 

Agency <EPA>. 

ACTION: Notice of proposed rulemaking. 

8UMMARY: It U the purpose of this 
notice to acknowledge receipt of and in¬ 
vite public comments cm revisions to the 
San Diego County Air Pollution Control 
District’s Rules and Regulations which 
were submitted to EPA by the California 


Air Resources Board for inclusion in the 
California State Implementation Plan. 
These revisions were submitted on No¬ 
vember 10. 1976, and February 10. 1977. 
Regulations con erning New Source Re¬ 
view are not being considered in tills 
notice, and will be the topic of a separate 
Federal Register notice. The EPA so¬ 
licits comments regarding the desirability 
of approving or disapproving the rules 
and regulations being considered, espe¬ 
cially as to their consistency with the 
Clean Air Act. 

DATE: Comments may be submitted on 
or before July 5. 1977. 

ADDRESSES: Send comments to: Re¬ 
gional Administrator, Attn.: Air and 
Hazardous Materials Division. Air Pro¬ 
grams Branch. California SIP Section. 
EPA. Region IX, 100 California Street. 
San Francisco. CA 94111 

Availability of documents: Copies of 
the proposed revisions are available for 
public inspection during normal business 
hours at the EPA Region IX office at the 
above address and at the iollowlng loca¬ 
tions: 

San Diego County Air Pollution Control Dis¬ 
trict, 9150 Chesapeake Drive. San Diego. 
CA 92123 

California Air Resource* Board 1709 11th 
Street. Sacrunento. CA 96814. 

Public Information Reference Unit, Room 
2922 • EPA Library). 401 M Street SW 
Washington. D C 20460. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

David R. Souten. Chief. California SIP 
Section <415-556-7288) 

SUPPLEMENTARY INFORMATION: 
The November 10. 1976, submittal con¬ 
tained revisions to the following rules: 

RjCGULATlOX l-OlNDUL P»OVISION» 

Rule 

3f Jo Definition* (particulate matter) 

3 Standard condittona- 

Regi lation II —PlMMITC 

10.1 NSPS and NESHAPS requirement* 

111 NES HAPS exemptions 

19 1 NSPS and NESHAPS sampling and 

testing facilities requirements. 

Regulation IV—PmoHtitnoNa 

50 Visible emissions 

50.1 NSPS and NESHAPS vUlble emU* 

alona requirements. 

52 Particulate matter * 

52.1 NSPS and NESHAPS particulate 

matter requirement* 

53 Specific contaminant*. 

£3 2 NSPS and NESHAPS specific con¬ 

taminants requirement*. 

54 1 NSPS ind NESHAPS du*t and fumes 

requirement*. 

60 Circumvention 

61.1 NSPS requirement* for storage of 

volatile organic compounds. 

62 Sulfur content of fueia 

62.1 NSPS requirement* for sulfur con¬ 

tent of f uels- 

68 1 NSPS requirement* for oxides of ni¬ 

trogen from fuel-burning equip¬ 
ment. 

Rcollation V—Procedure Brwu 
THE HSAEINC BOAJUI 

76 1 NSPS and NESHAPS variance pro¬ 

cedures. 
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REGULATION X —8TANMIDS OT PttPolMANCK 

ro* Niw Stationary. Sources (N'SPS) 

Sl'RTAKT A-CtNEXAL PROVISIONS 

250 1 Applicability. 

260 2 Definitions. 

260.3 Abbreviations 

260.4 Delegation. 

260.6 Determination of construction or 

modification. 

260 6 Review of plana. 

260.7 Notification and recordkeeping. 

260 8 Performance tests, 

260.0 | Reserved | 

260 10 (Reserved I 

260.11 Compliance with standards and 

maintenance requirements. 

260.12 (Reserved | 

260.13 Monitoring requirements. 

260.14 Modification. 

260.15 Reconstruction. 

srapAiT a—( reserved| 
sub part c —(reserved) 

SUBPART D— STANDARDS OF PERFORMANCE FOR 
FOSSIL FURL-rOtED STEAM GENERATORS 

260.40 Applicability and designation of af¬ 

fected facility. 

260.41 Definitions. 

260 42 Standard for particulate matter. 

260 43 Standard for sulfur dioxide. 

260,44 Standard for nitrogen oxides. 

280 45 Emission and fuel monitoring. 

260 46 Test methods and procedures. 

subpart s—(RESERVED! 

SUSP art f—(reserved I 
SUB part g— | reserved I 
aUBPART It—I RESERVED ) 

SUBFART I—STANDARDS OF PERFORMANCE FOR 
ASPHALT CONCRETE PLANTS 

260.90 Applicability and designation of af¬ 

fected facility. 

260.91 Definitions. 

260.92 Standard for particulate matter. 

260 93 Teat methods and procedures 

BUBPART J —STAN DARDS OF PERFORMANCE FOR 
PETROLEUM REFINERIES 

260.100 Applicability and designation of af¬ 
fected facility. 

260 101 Definitions. 

260.102 Standard for particulate matter. 

260.103 Standard for carbon monoxide. 

260.104 Standard for sulfur dioxide. 

260 105 Emission monitoring. 

260 106 Teat methods and procedures. 

SUSP ART K—STANDARDS OF PERFORMANCE FOR 
STORAGE VESSELS FOR PETROLEUM 

260.110 Applicability and designation of af¬ 

fected facility. 

260.111 Definitions 

260.112 standard for hydrocarbons. 

260.113 Monitoring of operations. 

SUSP ART L—STANrARDS OF PERFORMANCE FOR 
SECONDARY LEAD SMELTERS 

260.120 Applicability and designation of af¬ 

fected facility. 

260.121 Definitions. 

260.122 Standard for particulate matter. 

260.123 Test methods and procedures. 

Regulation XI—National Emission Stand¬ 
ards for Hazardous Air Pollutants 
(NESHAPS) 

ftCSTART A-GENERAL PROVISIONS 

36101 Applicability. 

391.02 Definitions. 

361.03 Abbreviations. 

361.04 Delegation 
361.05 Prohibited activities 
361.06 Determination of construction or 
modification. 


381.07 

361.08 

361.09 

361.10 

361.11 

361.12 

361.13 

361.14 

301.15 

381.16 

361.17 


Application for approval of con¬ 
struction or modification. 
Approval by control officer. 
Notification of startup. 

Source reporting and waiver report, 
i Reserved | 

Emls&ion testa and monitoring 
Waiver of emission tests. 

Source ten and analytical methods 
(Reserved | 

I Reserved j 
| Reserved | 


GENERAL SERVICES 
ADMINISTRATION 


PROCUREMENT AND REQUISITIONING 
OF ITEMS AND SERVICES 

Uon ENCy ° eneral 8en ’lces Adminlstrn- 


ACTION: Proposed rule. 


SUBPART B—NATIONAL EMISSION STANDARD 
PUR ASBESTOS 

361.20 Applicability. 

36121 Definitions. 

361.22 Emission standard 

361.23 A tr-cleaning. 

361.24 Reporting. 

361 25 Waste disposal sites. 

SUBPART C— NATIONAL EMISSION STANDARD 
FOR BERYLLIUM 

36140 Applicability. 

33131 Definitions 
361.32 Emission standard. 

361 33 Stack sampling 
361,34 Air sampling. 

SUHPART D—NATIONAL EMISSION STANDARD 
FOR BERYLLIUM ROCKET MOTOR FIRING 

361.40 Applicability. 

361.41 Definitions. 

361.42 Emission standard. 

361.43 Emission testing—rocket firing or 

propellant disposal. 

361 44 Stack sampling. 

BUBPART E—NATIONAL EMISSION STANDARD 
FOR MERCURY 

36150 Applicability. 

361.51 Definitions. 

361.52 Emission standard. 

301 53 Stack sampling 

361.54 Sludge sampling. 

361.55 Emission monitoring. 

The February 10, 1977, Kubmittal con¬ 
tained revisions to the following rules: 
Regulation IV— Prohibitions 

Rule 

61 8torage of volatile organic com¬ 

pounds. 

63 Volatile organic compound loadins 

faculties. 

68 Fuel-burning equipment—oxides of 

nitrogen. 

Under Section 110 of the Clean Air 
Act as amended, and 40 CFR Part 51, 
the Administrator is required to approve 
or disapprove the regulations as an SIP 
revision. The Regional Administrator 
hereby issues this notice setting forth 
these revisions as proposed rulemaking 
and advises the public that Interested 
persons may participate by submitting 
written comments to the Region IX 
office. Relevant comments received on or 
before July 5. 1977, will be considered 
Comments received will be available for 
public inspection at the Region IX office 
and the EPA Public Information Ref¬ 
erence Unit. 

Authority: Sections 110 and 301 of the 
Clean Air Act, as amended, (42 UiJ.C. 1857c 
5). 

Dated: May 25, 1977. 

Paul De Falco, Jr., 
Regional Administrator. 
|FR Doc.77-15074 Filed 6-2-77;8:45 am) 


SUMMARY: Notice is hereby given that 

?Ao. Gcnernl Scrv,ces Administration 
p6Ai proposes to amend the regula¬ 
tions in Part 101—26 to incorporate ref¬ 
erences to the new OSA Handbook. Dis¬ 
crepancies or Deficiencies in GSA or DOD 
Shipments. Material, or Billings; pro¬ 
vide updated provisions to reflect recent 
changes in GSA and Defense Logistics 
Agency <DLA> supply support respond- 
blllties; and Include minor procedural 
changes. Pursuant to publication of the 
new handbook and changes in supply 
support responsibilities between GSA 
and DLA, it is necessary to amend Part 
101-26 to reference the new handbook 
and provide updated regulations to re¬ 
flect the new supply support responsi¬ 
bilities. This proposed rule will amend 
Part 101-26 accordingly. 


DATES: Comments must be received on 
or before June 20. 1977. 


ADDRESSES Written comments should 
be sent to the General Services Admin¬ 
istration (FFY >, Washington, D.C. 20406. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


Mr. John I. Talt. Director, Regula¬ 
tions and Procedures Management Di¬ 
vision. Office of Customer Service and 
Support. Federal Supply Service, Gen¬ 
eral Services Administration. Wash¬ 
ington, D C. 20406 (703-557-1914). 

It is proposed to amend Part 101-26 
as follows: 


PART 101-26—PROCUREMENT SOURCES 
AND PROGRAMS 


The table of contents for Part 101-20 
Is amended to delete $9 101-26.603-1. 
101-26.603-2, 101-26.603-3. 101-26 603-4, 
and 101-26.4904-1520 and to add or re¬ 
vise the following entries: 


8*c. 

101-29602 


101-28603 

101-28.605 


101-26.606 


101-26 607 
101-28.607-1 
101-26 607-2 
101-26.C07-3 


Fuels and packaged petroleum 
products obtained from or 
through the Defense Logis¬ 
tics Agency. 

Electronic Items available from 
the Defense Logistics Agency. 

Items other than petroleum 
products and electronic 
Items available from the De¬ 
fense Logistics Agency. 

Supply support available from 
the Inventory control points 
of the military departments 

Billing. 

Payments. 

Adjustments. 

Emergency requirements. 


Subpart 101—26.1—General 

Section 101-26.100-3<b) is amended a.s 
follows: 


FEDERAL REGISTER, VOl. 42, NO. 107—FRIDAY, JUNE 3, 19 77 










PROPOSED RULES 


28557 


| I0I-26.IOO-3 Wurranlini. 

• • • • • 

<b> Using activities shall take the fol¬ 
lowing actions when items or services 
iexcept for automotive vehicles and com¬ 
ponents which are subject to the provi¬ 
sos of 5 101-26.501-6(b>) covered by 
warranty provisions are found to be de¬ 
fective during the warranty period 
• • • • • 

Subpart 101-26.3—Procurement of GSA 
Stock Items 

1 Section 101-26.305 <a> and *c> are 
revised as follows: 

11)1-26.305 StihmUftiun of order* to 
GSA. 

<ki> Orders shall be submitted In ac¬ 
cordance with the instructions in the 
PEDSTRIP Operating Guide iFPMR 

101-26.2*. 


■ c > Sufficient funds should be reserved 
by the requlsitioner to cover expenses in¬ 
curred by GSA in export packing, mark¬ 
ing. documentation, etc. GSA will assess 
a surcharge on all material ordered and 
delivered to customers in certain over¬ 
seas areas. The surcharge is a percentage 
factor of the value of the material ship¬ 
ped Information on the specific areas 
and the current percentage of surcharge 
is included in the GSA Handbook. Dis¬ 
crepancies or Deficiencies in GSA or 
DOD Shipments, Material, or Billings 
«FPMR 101-26.8). 

2. Section 101-26.310 is amended as 

follows: 

$ 101-26.310 Ordering and shipping 
error*. 

In accordance with the provisions of 
this ( 101-26 310, GSA may authorize 
agencies to return for credit material 
that has been ordered in error by the 
agency. Material shipped in error by 
OSA is subject to the provisions of the 
GSA Handbook. Discrepancies or Defi¬ 
ciencies in OSA or DOD Shipments. Ma¬ 
terial. or Billings <FPMR 101-26,8i. 
Credit will be based on the selling price 
billed the agency at the time shipment 
was made to the agency, with the adjust¬ 
ment reflected in current or future bill¬ 
ings. Material shall not be return until 
appropriate documents authorizing such 
action are received from the shipping 
GSA region. 

<a> The return of material by an 

agency, to correct ordering errors, may 
be authorized and later accepted by 
GSA Provided , 

»1 > The value of the material exceeds 
$25 per line item based on the selling 
price billed the customer. 

• • • • . 4 

f 4) Each item is identified with a 
specific purchase order or requisition 

number. 

<5) The condition of the material is 
acceptable on inspection by GSA. When 
it Is not acceptable, disposition, without 
rr^dit. will be made by G8A. However, 
when the condition is attributable to car¬ 
rier negligence, subsequent credit al¬ 
lowed by OSA will be reduced by the 


amount to be paid the agency by the 
carrier for damages incurred. 

<6) The merchandise to be returned 
will not adversely affect the GSA nation¬ 
wide Inventory situation. 

<7) The return transportation costs 
are not excessive in relation to the cost 
of the material 

<b> Transportation costs on material 
specifically authorized for return by a 
regional office will be paid by the agency. 
Claims against carriers for discrepancies 
in shipment will also be the responsibil¬ 
ity of the agency in accordance with the 
provisions of Subpart 101-40.7. 

3. Section 101-26.311 Is revised as 
follows: 

§ 101—26.311 Frustrated ahipment*. 

• • • • • 

<b> Requests to GSA for disposition 
instructions shall be directed to the GSA 
office which made or directed shipment. 
Data provided by the agency shall in¬ 
clude the original requisition document 
number, purchase order number < if any). 
supplementary* addresses, and present 
location of the frustrated shipment. In 
addition, the agency should furnish the 
Government bill of lading number or 
commercial bill of lading reference and 
the carriers freight or waybill number. 

• • • • • 
Subpart 101-26.4—Purchase of Items 
From Federal Supply Schedule Contracts 

Section 101-26.403-2<bM3> is revised 
as follows: 

§ 101-26.103-2 Ituperlion. 

• • • • • 

<b> • * • 

(3) Agency reports of nonconforming 
supplies ordered through Federal Supply 
Schedules and Inspected at source by 
GSA shall be submitted to GSA in ac¬ 
cordance with the provisions of the GSA 
Handbook. Discrepancies or Deficiencies 
in GSA or DOD Shipments. Material, or 
Billings i FPMR 101-26.8 >. 

Subpart 101-26.6—Procurement Sources 
of the Department of Defense 

1. Section 101-26 600 is revised as fol¬ 
lows: 

§ 101—26.600 Scope and applicability of 
•ubpart. 

This subpart prescribes the policies, 
procedures, and limitations relating to 
civil agency use of procurement sources 
of the Department of Defense «DOD», 
which Include the Defense supply cen¬ 
ters of the Defense Logistics Agency 
< DLA> and the inventory control points 
of the military departments. The provi¬ 
sions of this Subpart 101-26.6 are appli¬ 
cable to executive agencies unless other¬ 
wise specifically indicated. Other Fed¬ 
eral agencies are encouraged to obtain 
their requirements in the same manner. 

2. Section 101-26.602 Is revised as fol¬ 
lows: 

§ 101—26.602 Furl* and packaged pe¬ 
troleum product* obtained from or 
through the DrfcitM* Logistic* 
Agency. 

»a> Agencies shall be governed by the 
provisions of this i 101-26.602 in obtain¬ 


ing requirements of cool, petroleum fuels, 
and certain petroleum products from or 
through the Defense Logistics Agency. 

<b> The Defense Logistics Agency has 
been assigned the supply responsibility 
for these materials which will be avail¬ 
able either from contracts (or contracts 
summarized in contract bulletins) Issued 
by the Defense Fuel Supply Center. 
Alexandria. VA. or through FEDSTRIP 
MILSTRIP requisitions placed on the 
Defense General Supply Center. Rich¬ 
mond. VA. in accordance with instruc¬ 
tions contained in I 101-26.602-2. Agen¬ 
cies submitting estimates of requirements 
which are summarized In the Defense 
Fuel Supply Center contract bulletins are 
obligated to procure such requirements 
from these contracts. Estimates sub¬ 
mitted shall not Include requirements 
normally obtained through service sta¬ 
tion deliveries utilizing the U.8. Govern¬ 
ment National Credit Card. 

3. Section 101-26 602-2 is amended as 
follows: 

§ 101—26.602—2 Procurement of park- 
nerd petroleum product*. 

(a) Packaged petroleum products 
listed in the Federal 8upply Catalog for 
Civil Agencies shall be obtained by sub¬ 
mitting requisitions prepared in accord¬ 
ance with the FEDSTRIP Operating 
Guide < FPMR 101-26.2) to the Defense 
Oeneral Supply Center (DOSC>, Rich¬ 
mond. VA 23219. using routing identifier 
code 890 The Federal Supply Catalog 
for Civil Agencies may be obtained, upon 
written request, from the Commander. 
Defense Logistics Services Center. Attn: 
DLSC-T. Battle Creek. MI 49016. Req¬ 
uisitions for packaged petroleum items 
not In this catalog and not otherwise In¬ 
cluded in Defense Fuel Supply Center 
• DFSC> procurements under the provi¬ 
sions of $ 101-26 602-1 may be submitted 
to DGSC. DGSC will supply the items 
from inventory or will refer the requisi¬ 
tions to DFSC for purchase and direct 
delivery to the requisitioner. Packaged 
petroleum items may be obtained from 
other Federal activities bv agreement 
with the activity concerned or bv local 
purchase when such action is authorized 
under the provisions of the Defense 
Logistics Agencv <DLA) local purchase 
pollcv contained in paragraph <b>. bHow. 

<b> Activities may effect local purchase 
of any DLA-managed. centrally procured 
item, commercially available, provided 
the purchase: 

• • • • 

(2) Is to satisfy a routine requirement 
having a total line value not in excess 
of $25 and is determined to be the most 
economical method of supply. 

• • • • • 

(d> I Reserved! 

<e> (Reserved 1 
<f> lReserved) 

4 Section 101-26 602-3 is amended as 
follows: 

§ 101-26.602-3 Procurement of gaso¬ 
line, furl oil (dic*cl and burner). 
krnxMrnr, and solvent*. 

(a) Estimates of annual requirements 
will be solicited annually by the Defense 
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Fuel Supply Center from agencies on 
record so as to reach that activity ap¬ 
proximately 45 calendar days before the 
due date shown in the Defense Fuel Sup¬ 
ply Center geographic alignment of 
States set forth in $ 101-26 602-3 (d> and 
(e). The requirements call will be ac¬ 
complished by mailing a computer-pro¬ 
duced record of the file data for each de¬ 
livery point that has been identified to 
each submitting addressee: instructions 
for validation and return will be in¬ 
cluded. Activities not on record but re¬ 
quiring procurement support shall pre¬ 
pare and submit estimates on DFSC 
Form 15:18 to the Defense Fuel Supply 
Center, Cameron Station, Alexandria. VA 
22314. An illustration of DFSC Form 
15:18 is contained in * 101-26.4904-1518. 
Copies may be obtained on request from: 
Commander, Defense Fuel Supply Cen¬ 
ter. Attention: DFSC-OD, Cameron Sta¬ 
tion. Alexandria. VA 22314. 


(2> Estimates shall not be submitted 
when the minimum quantities to be de¬ 
livered to any one point on a single de¬ 
livery are less than the following mini- 
mums. unless the activity does not have 
the authority or capability to procure 
locally. 

Minimum quantity 
furnished on a 
Delivery method: single delivery 

Drums .. 4 drums (200-220 gals.) 

Tank wagon.. 50 sals. 

Transport Full truckload (6.200- 

truck . 7,500 gals.). 

Tank car. Full carload (8,000- 

12,000 gals ). 

<b) Agency requirements will be solic¬ 
ited for procurement by the Defense 
Fuel 8ur>Ply Center, and contracts re¬ 
sulting from these solicitations will be 
summarised in contract bulletins, sepa¬ 
rately for each Defense Fuel Supply 
Center geographic region, and distrib¬ 
uted to agencies on record. Activities re¬ 
quiring additional contract bulletins 
shall submit requests to: Commander. 
Defense Fuel Supply Center, Attention: 
DFSC-OD. Cameron Station, Alexandria. 
VA 22314. 

(c) The items covered in contract bul¬ 
letins issued bv the Defense Fuel Supply 
Center are in accordance with the latest 
Issue of the applicable Federal specifica¬ 
tion. Agency requirements submitted 
for products not under a Federal speci¬ 
fication must Include accurate and com¬ 
plete product laboratory analysis. 

<d) The following illustrates the De¬ 
fense Fuel Supply Center geographic 
alignment of the States, the delivery pe¬ 
riods covered for each region, the identi¬ 
fication of purchase programs, and the 
due dates for submission of requirements 
for motor gasoline, fuel oil (diesel and 
burner), and kerosene. 

Motor gasoline, fuel oils (diesel and 
heating), and kerosene 


Htatr 


D*Hv»rv 


Require* 
mimta 
4uf dal# 


Alaska— Porchftjn pro- July I to Juire 30. Jan. I 
from 3.a.‘ 

Hawaii— Porch*** pro- Jan. 1 to Dw. 31... July 1 
from 3.10.* 


»UI# 


DrllTwry period 


JUqulfc • 
menti 
dint date 


DFSC rrfion 1—Pur 
chaw pfccrom 3.21: 
Connecticut. 

Maine . . 

Manor btiwt t v 
No* Hampshire 

Rhod# Island . 

Vrnnont . .. 

DFSC region jKPur- 
chaw fwofram 3.22. 

N*»w Jrrrejr... 

Now York 

Pennsylvania.. 

DFSC region *-Pur- 
chav program A23 

Delaware... 

District of Columbia. . 
t’.diruta. 

Kentucky. 

Maryland. 

Ohio.. 

TninwiK._ 

Virginia..„. 

Wool Virginia._... 

DFSC region 4—Pur* 
chare program 3.24 


Hapf. I to Aug. 31.. Mar. I 


ffopl. t to Aug. 31. 
do.. 

.....do.— 

.do.. 

.... .do... 

.do. 


Oel. 1 to Sept. 30.. 

.....do.. 

.do. 


A xu I to July 31. 
.do. 

.do.... 

.do. 

.do_ 

.do... 

.do. 

_do. 

-do_ 


Mir. 

Do. 

l>o. 

Do. 

Do. 

Do. 


X' 

Do. 


Feb. 

Do. 

Do. 

Do. 

Do. 

Do. 

l>o. 

Do. 

Do. 


A SkL- - 

Florida... 

Georgia.. 

Louisiana . 

Mlwtaippi.. 

ViMMin 

North Carolina!!!!!!!!! 

South Carolina.. 

Fnarto Rico. 

Virgin I dan da.. 

DFSC region 6— Pur- 
chaw program 3-3S: 

minois..... 

Iowa.. 

Michigan.. 

Minnesota.. . 

Wj von sin. . 

DFSC region 6- Pur- 
chav iirogram 3.23: 

Colorado.„ 

Kansas.... 

Nebraska__ 

New Mr tiro ._ 

Notth Dakota. 

Oklahoma 

South Dakota.!”!!.. !! 

Trias. 

Wyoming.... 

DFhC region 7—Pur- 
chaar program 3.27: 

.. 

California.. 

Nevada. 

Utah. . 

DFSC regfosi 3-Pur- 
chaw program J 2H: 

lda»w>. 

Montana. 


Apr. 1 to Mar. 31.. 

_do.. 

_do.. 

_do._. 

.do. 

--do...-- 

.do. 

* — • •. do.«.......... 

.do. 

-do.. 


May 1 to Apr. 30. 

-do.. 

-do. 

....do..___ 

-do. 


June 1 to May 31.. 

_do... 

.do. 

-do. 

_do.. 

-do..... 

..do__ 

-do.. 

-do..... 


Nov. 1 to Oct. 31. 

-do.._ 

.... do.. . ... ... 

—do.. 


Oregon... 

Washington... 


July I to Jon* 30. 

....do.. 

-do....... ... 


Oct. I 
Do. 
Do- 
Do. 
Do. 

K 

Dft 

Do. 

Do. 

Do. 

Do. 


Nov. t 
Do. 
Do. 
Do. 
Do. 


Dec. | 
Do. 
Do. 
Do. 
Do. 

53 

Do. 

Do. 

Do. 


X ' 

Do. 

Do. 


Jan, I 
Do. 
Do. 
Do. 


1 includes solvents. 

Son. Program 3.23 doesnot include requirements for 
Uk» activities Aipportrd by tha USA region 3 fuel yard 

(e) Estimates of requirements for sol¬ 
vents to be delivered in the continental 
United States, Puerto Rico, and the Vir¬ 
gin Islands during the period January 1 
through December 31 shall be submitted 
to arrive at the Defense Fuel Supply 
Center by the preceding July 1. The 
purchase program identification is 3.11. 

(t) Estimates of requirements for avia¬ 
tion fuels for deUvery in the United 
States shall be submitted in accordance 
with section II, chapter 1, of DOD 
4140.25-M, Procedures for the Manage¬ 
ment of Petroleum Products. 

(g) Requirements for aviation fuels 
(all grades* shall be submitted in ac¬ 
cordance with DFSC Regulation 4220 1. 
Requirements Submission Schedule for 
Petroleum Products. Copies of DFSCR 
4220.1 may be obtained from the Defense 
Fuel Supply Center <DFSC-W>. Cam¬ 
eron Station. Alexandria. VA 22314. 


<h) Requirements for petroleum fuels 
at locations other than as identified in 
this 5 101-26 602-3 may be obtained from 
other Federal activities by agreement 
with the activity concerned or from local 
purchase sources, when local purchase 
authority and capability exists, or by 
submitting requests direct to the Defense 
Fuel Supply Center. Attention: DFSC- 
OD. Cameron Station. Alexandria, VA 
22314, if centralized procurement is de¬ 
sired. 

5. Section 101-26.602-4 (d> is revised as 
follows: 

§ 101—26.602—I Prorurrmrnt of coal. 

• • • • « 

Jd) Copies of DD Form 416 may he ob¬ 
tained from: Commander, Defense Fuel 
Supply Center. Attention: DFSC PE. 
Cameron Station, Alexandria. VA 22314. 


6. Section 101-26.603 is revised as 
follows: 

§ 101—26.603 Electronic it rim available 
from the (lefrnre liOgUlint Agency. 

Executive agencies shall obtain their 
requirements for electronic items listed 
in the Federal Supply Catalog for Civil 
agencies iFSC group 59. except classes 
5940. 5970, 5975, 5977, and 5995) from 
the Defense Electronic Supply Center 
(DESC), DLA Requisitions shall be pre¬ 
pared in accordance with the FEDSTRIP 
Operating Ouide and submitted to DESC. 
1507 Wilmington pike. Dayton, OH 
45401, using routing identifier code S9E. 
Items listed In classes 5940. 5970. 5975. 
5977, and 5995, unless managed as excep¬ 
tions by OSA, shall be obtained from the 
Defense General Supply Center (DGSC>, 
Richmond, VA 23297. Electronic items 
may be obtained from local purchase 
sources when such action is authorized 
under the provisions of | 101-26.602-2 
(b). DESC may return requisitions for 
local purchase under the same condi¬ 
tions governing the return of requisitions 
by DOSC set forth in I 101-26.602-2(0. 

§§ 101-26.603-1 thru 101-26.603-1 
f Deleted 1 

7. Sections 101-26.603-1 through 101- 
26.603-4 are deleted. 

8. Section 101-26.605 Is revised os 
follows: 

g 101-26.605 Vlema other than petro¬ 
leum products and electronic item* 
available from the Defence Logistic* 
Agency. 

Agencies required to use OSA supply 
sources should also use Defense supply 
centers <DSC’s> as sources of supply for 
items listed in the Federal Supply Cata¬ 
log for Civil Agencies. Descriptive and 
Management Data List, published by 
DLA. By agreement with the Defeme 
Logistics Agency, the catalog will contain 
only those items In Federal supply clas¬ 
sification classes which arc assigned to 
them for Government-wide integrated 
management, or exception items In other 
classes similarly assigned. A list of DSC s 
and their corresponding commodity 
areas along with requisitioning i ns tru e - 
tions are published in the FEDSTRIP 
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Operating Guide. As additional items are 
assigned to managers other than OSA 
(or Government-wide integrated mate¬ 
rial management, GSA will announce the 
changes through the Federal Catalog 
System and GSA's regular supply pub¬ 
lications. 

9. Section 101-28.606 Is revised as 

follows: 

§ 101-26*606 Supply *upporl availabtr 
from ihi* Inventory ronlrol point* of 
the ntililur? department** 

Pederal civil agencies may obtain items 
of supply which are procured and man¬ 
aged bv the Inventory control points 
«ICP‘ of the Army. Navy, and Air Force 
and are available in the United States, 
prouded that a national stock number 
has been assigned to the Items. A list 
of ICP’s and their correspond inn com¬ 
modity areas is in the FEDSTRIP Oper¬ 
ating Guide. Agencies should also refer 
to the FF.DSTRIP Operating Oulde for 
additional information concerning sup¬ 
ply support from the ICP’s and for in¬ 
structions on obtaining items from these 
sources. 

10 Sections 101-26 607. 101-26607-1. 
101-26.607-2, and 101-26.607-3 are added 

as follows: 

8 101-26.60? Hilling. 

Unless other arrangements have b*en 
made between the Defense Logistics 
Agency and the requisitioning activity, 
billings for sales will be rendered at least 
monthly on Standard Form 1080. 
Voucher for Transfers Between Appro¬ 
priations and/or Funds, supported by a 
listing of documents including identifi¬ 
cation of requisitions and related cards 
reflecting data pertaining to the gross 
sale, the retail l 06 s allowance, and any 
credits for adjustment* applicable to 
prior billings. In addition to these 
charges, an accessorial change will be 
made on shipments destined for overseas 
to cover expenses incident to overseas 
packing, handling, and transportation. 
The Defense supply centers shall be pro¬ 
vided with a continental U.S. address 
for payment of bills for overseas ship¬ 
ments. 

8 It) 1-26.607-1 Payment*. 

Payments are expected to be made 
within 15 calendar days of receipt of 
th« % Standard Form 1080 from the De¬ 
feme supply centers. Payment shall not 
be deferred until receipt of shipment or 
withheld pending resolution of adjust¬ 
ments. 

5 101 -26.607-2 Adjustment*. 

Requests for billing adjustments 
should be submitted in accordance with 
chapter 5 of the GSA Handbook. Dis¬ 
crepancies or Deficiencies in GSA or 
DOD Shipments. Material, or Billings 
TPMR 101-26.8). 

§ 101-26.607—3 Emergency require- 
men!*. 

In cases of public exigency, items 
available from the Defense Logistics 
Agency may be procured from other 
sources as provided in 4 1-3.202. 


Subpart 101-26.49—Illustrations of 
Forms 

§ 101—26.1901—1320 IDelrtedl 

Section 101-26.4904-1520 is deleted. 

(Sec 205(C). 63 8tat. 390; 40 U.S.C. 486(C).) 

Not*.— The General Service* Administra¬ 
tion ha* determined that thin document doe* 
not contain a ma’or proposal requiring prep¬ 
aration of an inflation Impact Statement 
under Executive Order 11821 and OMB Circu¬ 
lar A-107. 

Dated: May 17. 1977. 

Jay H. Bolton. 

Acting Commission , 
Federal Supply Servtce. 

|PR Doc.77 15629 Filed 6-2 77;8.45 am| 

FEDERAL COMMUNICATIONS 
COMMISSION 
[47 CFR PART 68J 

j Docket No. 2 U82; RM 28291 

TELEPHONE EQUIPMENT REGISTRATION 

Order extending time for filing comments 
and reply comments 

AOENCY: Federal Communications 

Commission. 

ACTION: Extension of time. 

SUMMARY. Comment and reply dates 
are extended to allow preparation of 
meaningful comments on the complex 
issues of this proceeding Motions for ex¬ 
tension of time were filed by American 
Telephone and Telegraph Co. and Exxon 
Enterprises, and were opposed by Auto¬ 
mation Electronics Corporation. A thirty 
day extension, rather than the requested 
ninety-day extension, was granted under 
delegated authority. 

DATES: Comments must be received on 
or before June 10. 1977. Reply Comments 
must be received on or before June 30. 
1077 

ADDRESSES : Send comments to: 
Federal Communications Commission. 
Washington. D.C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT 

Michael 8. Slomin. Policy and Rules 
Division. Common Carrier Bureau. 
202-632-9342. 

SUPPLEMENTARY INFORMATION: 
Adopted: May 24.1977. 

Released: May 31.1977. 

By the Chief. Common Carrier Bu¬ 
reau: 

In the matter of Amendment of Part 
68 of the Commission s Rules (Telephone 
Equipment Registration) to Specify 
Standards for and Means of Connection 
of Telephone Equipment to Lamp and/or 
Annunciator Functions of Systems. 

I. American Telephone and Telegraph 
Company (AT&T > had filed a motion to 
extend the time for filing comments In 
this proceeding from the then-specified 
date of May 10, 1977 until August 10. 
1977 <90 days), claiming that such addi¬ 
tional time was necessary for extensive 
review and analysis of the five complex 
and far-reaching issues set for comment 


in the Notice of Proposed Rulemaking 
herein. FCC 77-228 released April 1. 1977 
1 42 FR 20315. Apr. 19. 1977). 

2. By order published in the Federal 
Register. 42 FR 25342. May 17. 1977. the 
Chief. Common Carrier Bureau reserved 
judgment on AT&T’s motion, invited in¬ 
terested parties to comment on the ad¬ 
visability of granting this 90 extension, 
and extended the dates for comments 
and replies 15 days to allow for such 
comment. By pleading filed May 2. 1977. 
Automation Electronics Corporation has 
opposed AT&T’s request, arguing that 
while the issues of the procedeing may 
well be broad, the Issues surrounding 
Automation’s equipment which caused 
Automation to file its petition for rule¬ 
making herein (RM-2829* in the first 
instance are narrow’ and do not require 
a 90 day period to address. In addition, 
Exxon Enterprises has filed a motion 
for a short < 1 week) extension of time, 
independent of AT&T’s motion. 

3. Our Intent is to secure meaningful 
comments herein, and we have no desire 
to unreasonably burden any party— 
AT&T or Automation. Automation is a 
small company which presently cannot 
market its equipment outside of Califor¬ 
nia unless this procedeing ultimately al¬ 
lows for registration and connection of 
its equipment under Part 68 of our rules. 
AT&T, on the other hand, claims that its 
staff assigned to analysis of interconnec¬ 
tion and equipment registration Lssues 
is limited, and that it cannot produce 
meaningful comments in the present 
time-frame for this proceeding. 

4 We are not persuaded that a full 90 
day time period is required to prepare 
comments on the Issues involved. AT&T 
has been aware of the problems posed by 
Automation’s equipment—equipment re¬ 
quiring a series connection to the lamp 
functions of key telephone systems—at 
least since September 29. 1976. when it 
filed a complaint with the Commission 
seeking recision of our grant of registra¬ 
tion to Automation’s Model 1001 Call 
Sequencing System See Order to Show 
Cause. Memorandum Opinion and Or¬ 
der In Docket No. 21183. FCC 77-229. re¬ 
leased April 7. 1977 (42 FR 18639. April 
8. 1977). at paragraph 13. 

5. A one month’s extension of time 
presently appears warranted According¬ 
ly, pursuant to Sections 0.303 and 1 46 
of the Commission’s Rules. 47 CFR 
§4 0 303 and 1.46. IT IS HEREBY OR¬ 
DERED. That interested parties may file 
comments on the issues and proposed 
rules of Docket No. 21182 on or before 
June 10. 1977 and replies to such com¬ 
ments may be filed on or before June 
30.1977. 

6. It is further ordered. That AT&T’s 
motion for extension of time dated May 
3. 1977 Is hereby granted in part, and 
Exxon’s motion for extension of time 
dated May 20. 1977 is rendered moot by 
the action herein. 

Federal Communications 
Commission. 

Walter R. Hinchman. 
Chief, Common 
Carrier Bureau. 

| FR Doc.77-15763 Piled 6-3-77; 8 45 nm| 
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INTERSTATE COMMERCE 
COMMISSION 

[ 49 CFR Ch. X ] 

|Rx Parte No. MC-107) 

MOTOR CARRIER. LICENSING OF ECO¬ 
NOMICALLY DISADVANTAGED PERSONS 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Notice of Petition for Proposed 
Rulemaking. 

SUMMARY: By petition filed May 26, 
1977, the Minority Trucking-Transpor¬ 
tation Development Corporation requests 
Institution of a rulemaking proceeding 
by this Commission to <1> allow eco¬ 
nomically disadvantaged persons to com¬ 
pete more effectively for shipments of 
freight by government agencies and de¬ 
partments; (2) ease entry requirements 
and simplify application proceedings by 
such persons before this Commission in 
seeking to handle the involved govern¬ 
ment freight; and (3) to implement 
existing Federal policy to foster and pro¬ 
mote small and minority business 
enterprises. 

DATES: Comments are due on or before 
August 2, 1977. 

ADDRESSES: Send comments to: Sec¬ 
retary. Interstate Commerce Commis¬ 
sion. Washington. D.C. 20423. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Michael Erenberg. Assistant Deputy 
Director. Office of Proceedings. Inter¬ 
state Commerce Commission. Wash¬ 
ington. D.C. 20423. Telephone: 202- 
275-7292. 

SUPPLEMENTARY INFORMATION: 

By petition filed May 26. 1977. the Mi¬ 
nority Trucking-Transportation Devel¬ 
opment Corporation <MTTDC> requests 
institution of a rulemaking proceeding 
by the Commission to faefiitate the ef¬ 
forts of minority and small trucking 
firms to acquire Commission operating 
rights to compete for and provide trans¬ 
portation services to United States Gov¬ 
ernment Departments and Agencies. The 
petition recites that of 61.5 billion spent 
annually by the Government for con¬ 
tracted transportation service, minority 
trucking firms received less than $300,000 
of such revenues. Petitioner contends 
that the problem for minority and other 
disadvantaged truckers seeking to ac¬ 
quire government transportation con¬ 
tracts is that they find existing licensing 
procedures of the Commission to be dif¬ 
ficult, time-consuming, and too costly. 

Petitioner, therefore, proposes that 
this rulemaking proceeding find that 
public convenience and necessity require 
operation by fit and capable economi¬ 
cally disadvantaged persons to transport 
shipments of United States Government 
freight; that the Commission establish 
simplified application procedures (in¬ 
cluding the waiver of application forms 
and filing fees) and expedited proceed¬ 
ings for such persons seeking operating 
rights to handle the involved government 


traffic: and that the Commission seek 
to implement existing Federal policy to 
foster and promote small and minority 
business (trucking> enterprises. In sum. 
the proposal seeks to case Commission 
entry requirements for economically dis¬ 
advantaged persons seeking to partici¬ 
pate in the transportation of United 
States Government freight only. 

Oral hearings do not appear to be 
necessary at this time, and none is con¬ 
templated. Anyone wishing to present 
views and evidence, either in support of. 
or In opposition to. the petition may do 
so by the submission of written data, 
views, or arguments on or before August 
2.1977. An original and 15 copies (w-here- 
ever possible* of such data, view’s, or 
arguments shall be filed with: 

Secretary, Interstate Commerce Commission, 

Washington. D.C. 20423 

It is requested that representations ad¬ 
dress the question of how “economically 
disadvantaged persons’* would be de¬ 
fined. All written submission will be 
available for public inspection during 
regular business hours at the office of 
the Interstate Commerce Commission, 
12 th and Constitution Avenue. NW., 
Washington. D.C. 

Robert L. Oswald. 

Secretary . 

|PR Doc.77-15668 Piled 6-2-77;8 45 nm| 


DEPARTMENT OF JUSTICE 
Drug Enforcement Administration 
[ 21 CFR Part 1309 ] 

PAPAVER BRACTEATUM 

Statement of Policy and Withdrawal of 
Proposed Regulations 

AGENCY: Drug Enforcement Admin¬ 
istration. 

ACTION: Withdrawal of proposed rule. 

SUMMARY: This notice announces the 
present policy of the Drug Enforcement 
Administration to discourage and to op¬ 
pose the commercial production of Pa- 
paver brae tea turn within the United 
States for the purpose of manufacturing 
thebaine for conversion to codeine or to 
other narcotic and nonnarcotic drugs. 
As a result of the adoption of this policy, 
the Drug Enforcement Administration 
hereby withdraws its proposed rules, 
which would have established controls 
relating to the domestic commercial pro¬ 
duction of Papaver bracteatum. origi¬ 
nally published in the Federal Register 
on November 19,1976. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

David R. Hughes. Attorney, Office of 
Chief Counsel. Drug Enforcement Ad¬ 
ministration. 1405 I Street. NW.. 
Washington, D.C. 20537. <202-382- 
6175.1 

SUPPLEMENTARY INFORMATION: 

Procedural History 

On November 19. 1978. the Admin¬ 
istrator of the Drug Enforcement Ad¬ 


ministration <DEA> published in the 
Federal Register <41 FR 51036) a notice 
of proposed rulemaking, proposing a new 
Part 1309 to be added to Title 21 of the 
Code of Federal Regulations. These pro¬ 
posed rules contained proposed state¬ 
ments of policy as well as detailed regu¬ 
latory procedures relating to the con¬ 
templated production in the United 
States of the plant Papaver bracteatum. 
a perennial which contains thebaine. a 
controlled substance commonly con¬ 
verted into codeine and other narcotic 
and nonnarcotic drugs. All interested 
persons were invited to submit comments 
and objections in writing to DEA by De¬ 
cember 21,1976. 

On December 21.1976. the Administra¬ 
tor published another notice in the Fed¬ 
eral Register (41 FR 55558) which ex¬ 
tended the comment period relating to 
the proposed rules to January 28. 1977. 

In addition, the December 21 notice 
anouncod that DEA would conduct public 
hearings for the purpose of hearing com¬ 
ments on the notice of proposed rule¬ 
making. such hearings to be held before 
Administrative Law Judge Francis L. 
Young on January 27 and 28, 1977. This 
notice concluded by briefly summarizing 
the procedures which would govern the 
public hearings. 

On January 28. 1977. the Administra¬ 
tor published a third notice in the Fed¬ 
eral Register (42 FR 5370), postponing 
the public hearings scheduled for Janu¬ 
ary 27 and 28. and rescheduling the hear¬ 
ings for March 15. 16 and 17. 1977. ThLs 
notice also extended the time for sub¬ 
mission of written comments on this sub¬ 
ject matter to March 17, 1977. 

The Administrator published his final 
preliminary notice in the Federal Reg- 
* ister on March 7. 1977 (42 FR 12869). 
This announced that the public hearings 
scheduled for March 15, 16 and 17. 1977 
would be held in Trial Courtroom No. 1. 
Second Floor. United States Court of 
Claims, 717 Madison Place. N W.. Wash¬ 
ington. D.C. 20005. 

Pursuant to that notice, the public 
hearings took place on those days and 
at that location before Administrative 
Law Judge Young and the Administrator. 
Twenty-three persons made oral presen¬ 
tations and comments for the record 
relating to the proposed new regulations 
during the three day duration of the 
hearings. From time to time, the Ad¬ 
ministrator. the Administrative Law- 
Judge. and two attorneys from DEA‘s 
Office of Chief Counsel interrogated a 
number of these persons during and after 
their presentations, for the purpose of 
clarifying positions taken within their 
comments. The hearings were recorded 
and a verbatim transcript was prepared 
for the record. Some witnesses submitted 
prepared texts of their remarks for in¬ 
clusion into the record. 

In addition, at the beginning of the 
hearing, the Administrative Law Judge 
placed into the record fifty-two written 
comments which had been received by 
DEA pursuant to the original notice of 
proposed rulemaking. 

After the close of the hearing, the 
Administrator received three documents 
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for inclusion Into the record: a memo- 
nudum on this subject, dated April 1, 
1077 and signed by the Secretary of 
Health. Education, and Welfare, and two 
documents of the Summary Records of 
the United Nations Commission on Nar¬ 
cotic Drugs (E/CN.7/8R.825 and E/CN.7/ 
SR826>. These materials have been in¬ 
corporated into the public record. 

On April II. 1977, Administrative Law 
Judge Young submitted to the Adminis¬ 
trator a report, containing a synopsis of 
ihe testimony at the public hearings, as 
wdl as the Administrative Law Judges 
findings of fact and his recommended 
decision on this subject matter. 

Thi Major Issue and Its Consequences 

The major Issue at the core of the con¬ 
troversy surrounding the notice of pro¬ 
posed rulemaking is whether or not the 
commercial production of Papaver brac¬ 
teatum in the United States is consistent 
with the public Interest and with United 
States obligations under international 
treaties, conventions and protocols. 

If domestic commercial production 
were deemed as a matter of official policy 
to be consistent with the public interest 
and with this country’s international 
treaty obligations, then the proposed 
rulemaking could be adopted and prom¬ 
ulgated in final form as a regulatory 
mechanism for following through on this 
officially adopted policy. If domestic 
commercial production were judged as a 
matter of official policy to be Inconsist¬ 
ent with the public Interest or with this 
country’s international treaty obliga¬ 
tions then the proposed rulemaking 
should perforce be withdrawn. 

Discussion or Major Comments 

THOSE IS SUPPORT Or THE PROPOSED PRO¬ 
DUCTION AND THE PROPOSED RULEMAKING 

In terms of sheer numbers, the over¬ 
whelming preponderance of those sub¬ 
mitting written comments and/or oral 
statements on this subject matter 
fsvored the commercial production of 
Papaver brae tea turn in the United 
States, generally characterizing such 
production as being consistent with the 
public Interest. Among those favoring 
the domestic commercial production of 
Papaver brae tea turn Included repre¬ 
sentatives of major chemical and phar¬ 
maceutical manufacturers who have ex¬ 
pressed their intention to enter, or have 
already entered, into its production on 
an experimental basis; pharmaceutical 
manufacturers who have an interest in 
the continued availability, the supply and 
the price of narcotic raw material such 
as the baine for conversion Into codeine 
and other narcotic and nonnarcotic 
dnigs; as well as researchers, physicians 
and representatives of academia who are 
concerned about the supply of codeine 
and other beneficial narcotic and non¬ 
narcotic drugs which may be derived 
[com thebalne produced from Papaver 
bnu'teatum. 

Their opinions, as generally summar- 
by the Administrative Law Judge, 
R’cre: that the demand for thebalne will 
escalate dramatically in the near future 
and that the future supply of thebalne 


will fall far short of that demand unless 
some new action is taken to prevent that 
result; that commercial production of 
Papaver bracteatum in the United States 
as proposed by the notice of proposed 
rulemaking will permit future demands 
for thebalne to be met; that such domes¬ 
tic production Is essential to encourage 
further research and development of ad¬ 
ditional beneficial uses for thebalne and 
its derivatives; that thebalne will con¬ 
tinue to provide a source for potentially 
helpful narcotic antagonists as well as 
other potentially useful drugs; that pro¬ 
duction of Papaver bracteatum in the 
United States, to the limited extent sanc¬ 
tioned by the notice of proposed rule¬ 
making. will serve to stabilize, if not 
lower, the cost of codeine in the United 
States, as well as the cost of medications 
produced from codeine, without adverse¬ 
ly affecting this country’s import levels 
of narcotic raw materials to any signifi¬ 
cant degree; that there Is little likelihood 
that drugs of abuse can be produced 
from Papaver bracteatum in a manner 
which would be commercially attractive 
to producers of and traffickers in illicit 
narcotic drugs; that commercial culti¬ 
vation of Papaver bracteatum in the 
United States, if successful, would dem¬ 
onstrate to others the feasibility of sub¬ 
stituting the cultivation of Papaver brac¬ 
teatum In place of the cultivation of Pa¬ 
paver somnlferum (the “opium poppy"> 
in those countries where Papaver somnlf- 
erum Is presently cultivated; that such 
a substitution of crops (Papaver bracte¬ 
atum for Papaver somnlferum > would 
reduce enormously the availability of 
heroin, with a corresponding reduction 
in the social costs of heroin abuse in this 
country and elsewhere: and that the reg¬ 
ulations contained in the proposed rule¬ 
making would help to ensure that the 
United States would not be at the mercy 
of economic factors beyond its control 
relating to the availability of and the 
price for foreign produced natural 
opiates. 

These opinions in support of domestic 
commercial production are not without 
considerable merit. But here in this rec¬ 
ord. as is the case In many other complex 
areas of policymaking, there are other 
strong opinions to consider before one 
may reach a final conclusion. 

THOSE IN OPPOSITION TO THE PROPOSED PRO¬ 
DUCTION AND THE PROPOSED RU LEM AKIN 3 

As noted, those parties in favor of the 
commercial production of Papaver brac¬ 
teatum in the United States clearly out¬ 
numbered those parties who submitted 
written comments and 'or oral statements 
in opposition to such proposed commer¬ 
cial production. However, those who ex¬ 
pressed opposition to such production on 
this record included the United States 
Department of State, the United States 
Deparment of Health, Education, and 
Welfare, the United Nations Commission 
on Narcotic Drugs, and the government 
of Canada. 

The Administrative Law Judge, in his 
summary of their opinions, stated that 


the essence of the opposition to the pro¬ 
posed commercial production of Papaver 
bracteatum was “to the effect that. It 
will be difficult, and in some quarters per¬ 
haps embarrassing. • • • to articulate 
why the (United States) Government 
now considers it desirable to embark on 
the proposed course of action,” After a 
careful review of the entire record, the 
Administrator concludes that the fore¬ 
going summary of the opposition opin¬ 
ions has omitted several conspicuous 
substantive objections which are of sig¬ 
nificant Importance to the resolution of 
the issue of whether the commercial pro¬ 
duction of Papaver bracteatum in the 
United States Is consistent with the pub¬ 
lic interest and with United States obli¬ 
gations under international treaties, con¬ 
ventions and protocols. 

These substantive objections to the 
proposed domestic commercial produc¬ 
tion of Papaver bracteatum are founded 
on the view that such production would 
weaken the existing formal and informal 
International restraints and controls ap¬ 
plying to foreign narcotics production. 
The record Indicates that it has been the 
long-established policy of the United 
States to refrain from engaging in the 
domestic commercial production of opi¬ 
ate raw materials to meet this nation’s 
medical needs, and that this traditional 
policy of abstinence has been the foun¬ 
dation of the United States’ position of 
leadership in the international effort 
to achieve narcotics control. The Depart¬ 
ment of State has expressed its opinion 
that if the United States were to endorse 
the domestic commercial cultivation of 
Papaver bracteatum. even to the limited 
extent which would be authorized within 
the terms of the regulations contained in 
the notice of proposed rulemaking, such 
policy would be perceived by other na¬ 
tions as a clear reversal of this nation's 
traditional policy of self-sacrifice and re¬ 
straint This gives rise to a major risk 
that the United States will suffer losses 
in its ability to influence, by example, 
certain nations whowse cooperation this 
nation presently needs to continue its 
comprehensive effort toward diminishing 
world-wide supplies of Illicit narcotic 
drugs. In addition, the Department of 
State cites the danger tliat If the United 
States were to endorse the domestic com¬ 
mercial cultivation of Papaver bractea¬ 
tum under the presently proposed regu¬ 
lations. other nations currently engaged 
in the licit production of narcotic raw 
materials would view any subsequent ef¬ 
forts by the United States to influence 
them toward controlling or reducing 
porpy cultivation os a naked ploy to de¬ 
fend or enhance its commercial Interests 
as a recent entrant Into the market of 
raw materials production. In fact, pro¬ 
ducing nations would probably be less 
Inclined to maintain their current efforts 
toward effective controls. These kinds or 
new* perceptions within the international 
community could have disastrous conse¬ 
quences on the health and general wel¬ 
fare of the American people: a predicta¬ 
ble increase in the supply of illicit nar¬ 
cotic controlled substances within the 


FEDERAL REGISTER, VOL. 42. NO. 107—FRIDAY, JUNE 3, 1977 





28562 


PROPOSED RULES 


United States emanating from foreign 
sources. 

The Department of Health. Education, 
and Welfare, mindful of these possible 
adverse consequences of domestic com¬ 
mercial production of Papnver bracte- 
atum, has also expressed doubts concern¬ 
ing the validity of one of the underlying 
assumptions advanced by the proponents 
of such production: that there presently 
exists, or possibly could develop in the 
future, a shortage in the world-wide sup¬ 
ply of licit natural opiates. Thp Depart¬ 
ment of Health. Education, and Welfare 
indicates that it appears that the world 
market for licit opiates, in response to 
past shortages, is now producing a sur¬ 
plus in the supply of these raw materials 
Thus, in the opinion of the Department 
of Health. Education, and Welfare, it 
does not appear likely that a decision by 
the United States to oppose the commer¬ 
cial production of Papaver brae teat urn 
would In fact result in the creation of any 
corresponding detriment to this nation’s 
capability to meet its medical needs from 
derivatives of natural opiates. 

OTHER COMMENTS 

One comment, directed toward the is¬ 
sue of whether there exists any statu¬ 
tory authority vested in the Administra¬ 
tor to promulgate regulations to control 


the production of Papaver bracteatum. 
is not addressed in this notice, in view of 
the action proposed herein bV the Ad¬ 
ministrator. 

Decision. Action and Supporting 
Reasons 

Upon reviewing the entire record de¬ 
veloped with reference to the notice of 
proposed rulemaking, the Administrator 
concludes that the commercial produc¬ 
tion of Papaver bracteatum in the 
United States is not now consistent with 
the public interest. 

Accordingly, the Administrator, under 
the authority vested m the Attorney 
General pursuant to sections 301 and 
501 (b> of the Controlled Substances Act 
•21 U 8 .C. 821 and 871<b»>. and red ole- 
gated to the Administrator by 28 CFR 
0 100 . declines to adopt and hereby with¬ 
draws, the proposed new Part i309 of 
Title 21 . Code of Federal Regulations, 
originally published in the Federal Reg¬ 
ister 141 FR 51036* on November 19. 
1976. 

This action Is based primarily upon the 
following findings of the Administrator: 
that domestic commercial production of 
Papaver bracteatum would present too 
great a risk of Irreversibly weakening 
existing international controls on both 
the licit and illicit production of nar¬ 


cotics: that this, in turn, could result m 
a substantial danger to the health and 
general welfare of the American people 
as a consequence of the Increased avail- 
ability to traffickers of greater supplies 
of narcotics to be illegally imported into 
the United States: and that. In the opin¬ 
ion of the Department of Health Edu¬ 
cation. and Welfare, a decision by the 
United States to oppose the commercial 
production of Papaver bracteatum would 
not result In the creation of any com*, 
sponding detriment to this nation's ca¬ 
pability to meet its medical needs from 
derivatives of natural opiates. 

Future Action 

The Administrator intends to publish 
in the Federal Register, as soon as prac¬ 
ticable. a notice which will propose reg- 
ulntory measures which the Drug En¬ 
forcement Administration may impose 
over the domestic cultivation of crops of 
Papaver bracteatum for experimental, 
research, and other essentially non-com¬ 
mercial purposes. 

Dated: June 1. 1977. 

Peter B. Bensinger. 

Administrator 

Drug Enforcement Administration 

IFR Doc.77-15924 Piled 6-3 77.8:45 am. 
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•nd >«*ncy »t«l#m»nu of o,(«nliation and function* ara axampla* of documanu appcanng In thi* »tet . 


administrator, emergency 

NATURAL GAS ACT OF 1977 

(Docket No. E77-1121 

El PASO NATURAL GAS CO. 

Emergency Order 

On May 26. 1977. El Paso Natural Oas 
Company ‘El Paso; filed, pursuant to 
section 6 of the Emergency Natural Oas 
Act of 1977 < Act;. Pub. L 95-2 (91 Stat. 

4 0977)) an application for authoriza¬ 
tion to make certain emergency pur¬ 
chases of natural gas from Petroleum 
Development Corporation, et al (Seiler). 
For the reasons set forth below. I author¬ 
ise these emergency purchases. 

By agreement dated May 25. 1977. El 
Paso agreed to purchase natural gas from 
Seller s Gulf McKay Federal No. 1 Well. 
Lea County, New Mexico. Said agreement 
will begin as soon as practicable as an 
emergency purchase and will terminate 
on July 31. 1977. 

El Paso will purchase these supplies at 
a price of $2.25 per MMBtu. Inclusive of 
ill state and local taxes and other ad¬ 
justments. I find the price to be fair and 
equitable in accordance with Order No. 2. 

n Paso shall submit weekly reports as 
required by Order No. 4. 

Pursuant to section 6<a> of the Act, I 
hereby authorize 8eller to sell El Paso 
natural gas from the Gulf McKay Fed¬ 
eral No. 1 Well. Lea Countv. New Mexico, 
on the terms and conditions set forth In 
El Peso's filing In this proceeding. 

This order Is Issued pursuant to the 
authority delegated to me by the Presi¬ 
dent In Executive Order No. 11969 < Feb¬ 
ruary 2. 1977). and shall be served upon 
E3 Paso and Seller. This order «hall also 
be published in the Fro zeal Register. 

This order and authorization granted 
herein are subject to the continuing au¬ 
thority of the Administrator under Pub. 
L 95-2 and the rules and regulations 
which may be Issued thereunder. 

Richard L. Durham. 

Administrator. 

May 31, 1977. 

|FR Doc 77 -15783 Filed 6 3-77;8:45 am| 


department of agriculture 

Food and Nutrition Service 

ADVISORY COUNCIL ON MATERNAL. 
INFANT AND FETAL NUTRITION 

Notice of Meeting 

Pursuant to the Federal Advisory 
Committee Act »Pub. L. 92-463». an¬ 
nouncement Is made of the following 
Committee meeting: 

Name: National Advisory Council on 
Maternal. Infant and Fetal Nutrition. 


DATE AND TIME: June 23-24. 1977; 
8:30 am. 

PLACE: Cosmopolitan Hotel. Broadway 
and 18th Avenue, Denver. Colorado. 

PURPOSE OF MEETING: The Council 
will continue its study of the operations 
of the Special Supplemental Food Pro¬ 
gram for Women. Infants and Children 
(WIC). and discuss issues for its report 
to the President and Congress which 
will Include recommendations for admin¬ 
istrative and legislative changes. 

PROPOSED AGENDA: The agenda will 
cover the status of the WIC Program 
regulations, a review of the various au¬ 
thorized food packages, and an exten¬ 
sive discussion of issues to be included 
In the Council's first annual report. 
This meeting will be open to the public. 
Persons wishing to attend the meet¬ 
ing as observers, or wishing to submit 
written comments, should write Virginia 
Hungerford, Special Supplemental Food 
Division. Food and Nutrition Service. 
US. Department of Agriculture. Wash¬ 
ington, DC. 20250, telephone (202) 447- 
6746. 

Dated May 27. 1977. 

Carol Tucker Foreman. 

Assistant Secretary 

|FR Doc 77-16632 FUed 6-3-77.8 46 mm| 


Federal Grain Inspection Service 
GRAIN STANDARDS 
Arizona Grain Inspection Point 

Statement of considerations. Hutson 
Laboratories. Yuma. Arizona, has re¬ 
quested that, effective June 1, 1977, its 
designation under the United States 
Grain Standards Act as amended C7 
U.S.C. 71 et seq.) hereinafter referred 
to as the "Act," to operate as an of¬ 
ficial inspection agency at Yuma. 
Arizona, to be canceled because of its de¬ 
termination that there is not presently 
sufficient demand to warrant continua¬ 
tion of their inspection services. Accord¬ 
ingly. pursuant to section 7(g)(2) of 
the Act. as amended (7 U.S.C. 79(g) (2)) 
and 126.101 <a> of the regulations (7 
CFR 26.101(a)), the Federal Grain In¬ 
spection Service proposes to cancel the 
designation of Hutson Laboratories to 
operate as an official agency at Yuma. 

Other interested persons are hereby 
given opportunity to present their view’s 
regarding the termination of inspection 
services in this area and/or to make ap¬ 
plication for designation to operate as 
an official Inspection agency at Yuma, 
Arizona pursuant to the requirements in 
section 7<fMl> of the Act. as amended 
<7 U.8.C. 79(f) (1)) and the require¬ 


ments of i 26.96 of the regulations (7 
CFR 26.96). 

All persons Interested in applying for 
designation should note that as of this 
date there has been no official deter¬ 
mination regarding the need for a re¬ 
placement agency. 

Note— Section 7(f) of the Act generally 
provides that not more than one oITVcial 
agency *h*li be operative at any one time 
lor any geographic area. 

Any Interested persons who wish to 
submit views and comments and/or sub¬ 
mit applications for designations should 
address said views and comments in writ¬ 
ing to the Hearing Clerk. U.8. depart¬ 
ment of Agriculture. Washington, D.C. 
20250. Applications for designation 
should include the name of the person 
or agency which they recommend to be 
designated to operate as an official in¬ 
spection agency at Yuma, Arizona. All 
materials submitted should be In dupli¬ 
cate and mailed to the Hearing Clerk not 
later than July’ 5,1977. All materials sub¬ 
mitted pursuant to the notice will be 
made available for public inspection at 
the office of the Hearing Clerk during 
regular business hours (7 CFR 1.27(b)). 
Consideration will be given to views and 
comments so filed with the Hearing Clerk 
and to all other information available 
to the U.S. Department of Agriculture 
before final determination Is made with 
respect to this matter. 

Done in Washington, D C. on May 27. 
1977 

William T. Manley. 
interim Administrator . 

|FR Doc.77-15694 Filed 6-2-77:8:45 amj 


GRAIN STANDARDS 
Arizona Grain Inspection Point 

Statement of considerations. Agricul¬ 
tural Seed Laboratories. Phoenix Arizona, 
has requested that its designation under 
section 7(f) of the UB. Grain Standards 
Act (7 U S.C. 79(f)) to operate as an of¬ 
ficial inspection agency at Phoenix. Ari¬ 
zona. be transferred to Mr. Thomas B. 
Storey because of the retirement of the 
present owner, Mr. Harley M. Reeder. 

Mr. Thomas B. Storey. Phoenix. Ari¬ 
zona. has applied for designation in ac¬ 
cordance with section 7(f)(1)(A) of the 
U.S. Grain Standards Act of 1976 <7 
UBC. 79(f)(1)(A)). and 826 96 of the 
regulations (7 CFR 26.96) to continue the 
operation of the official agency at Phoe¬ 
nix, Arizona. This application docs not 
preclude other Interested persons from 
making application. 

Other interested persons are hereby 
given opportunity to make application 
for designation to operate as an official 
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agency at Phoenix. Arizona, pursuant to 
the requirements set forth in section 
7(f)(1)(A) of the amended Act (7 U.8.C. 
79(f)(1)(A)). and 5 26.96 of the refuta¬ 
tions <7 CFR 26.96). 

Son .—Section 7(f) of the Act. 7 U.B.C, 
79(f)) generally provide* that not more than 
one official agency shall be operative at one 
time for any geographic area as determined 
by the Administrator. 

As a point of clarification, it should be 
noted that the United States Grain 
Standards Act (7 U.8.C. 71 ct seq., here¬ 
inafter referred to as the "Act") has been 
amended by Public Law 94-582. effective 
November 20, 1976, to extensively modify 
the official inspection system. The 
amended Act provides that the Admin¬ 
istrator of the newly-created Federal 
Grain Inspection Service <FGIS), after 
conducting Investigations and other 
studies, will designate official agencies at 
the various interior points. In imple¬ 
menting these provisions, FGIS is cur¬ 
rently in the process of reviewing the 
designations of all agencies or persons 
presently designated to provide official 
inspection services. The amended Act 
further provides that existing agencies 
may continue to operate without a desig¬ 
nation under the new law until the Ad¬ 
ministrator either grants or denies such 
designation to them or sets a period of 
time for their termination, not to ex¬ 
ceed two years from the effective date 
of the amended Act. provided such agen¬ 
cies pay any required fees to FGIS 

Accordingly, the transfer of designa¬ 
tion would, if approved by the Depart¬ 
ment, be on an interim basis and con¬ 
tinue until the Administrator of FGIS 
either grants or denies an official desig¬ 
nation under the amended Act to the ap¬ 
plicant or sets a period of time for its 
termination. 

Any Interested persons who wish to 
submit views and comments are re¬ 
quested to Include the name of the per¬ 
son or agency which they recommend to 
be designated to operate as an official 
agency at Phoenix. Arizona. 

All such view's and comments should 
be submitted in writing to the Hearing 
Clerk. U.S. Department of Agriculture 
Washington, DC. 20250. 

All materials submitted should be in 
duplicate and mailed to the Hearing 
Clerk not later than July 5.1977. All ma¬ 
terials submitted pursuant to this notice 
will be made available for public inspec¬ 
tion at the Office of the Hearing Clerk 
during regular business hours (7 CFR 
1.27(b)). Consideration will be given to 
the views and comments so filed with the 
Hearing Clerk and to all other informa¬ 
tion available to the U S D A before final 
determination is made with respect to 
this matter. 

Done in Washington. DC., on May 27. 


William T. Manley. 
Interim Administrator . 
|FR Doc.77-15695 Piled 6-3-77.8:45 am] 


GRAIN STANDARDS 


New York Grain Inspection Points 


Statement of consideration. Pursuant 
to sections 7»e>«l) and 7Aicwl> of the 
U S. Grain Standards Act. as amended 
(7 U.S.C. 71 et seq ). hereinafter the 
"Act”, the Federal Grain Inspection 
Service is required to provide official in¬ 
spection and weighing services for all 
grains required or authorized to be in¬ 
spected and weighed by the Act, at those 
export port locations where a state is not 
delegated to perform these official serv¬ 
ices (7 U.S.C. 79(e)(1) and 7 UB.C. 79a 
<CX1)). 

The Federal Grain Inspection Service 
will assume performance of official in¬ 
spection and weighing services at such 
export port locations within 18 months 
of the November 20. 1976. effective date 
of the amended Act; provided that, sub¬ 
ject to meeting certain requirements of 
the Act. existing official agencies may 
continue to function during such tran¬ 
sition period. * 

Albany Port District Commission. 
Albany. New York, a designated official 
agency at the Albany Metropolitan Dis¬ 
trict. in the State of New' York, w'ill cease 
providing official inspection services ef¬ 
fective June 4. 1977. in accordance with 
prior notice to the Federal Grain Inspec¬ 
tion Service. 

Notice is hereby given that, effective 
June 5, 1977. the designation of the 
Albany Port District Commission. 
Albany. New’ York, as an official agency 
will be canceled pursuant to the pro¬ 
visions of section 7(g)(2><7 U.S.C. 79<g> 
(2>) and (7 UB.C. 74 note) of the note. 

The Federal Grain Inspection Service, 
effective June 5.1977, will commence pro¬ 
viding official grain inspection and weigh¬ 
ing services at the Albany Metropolitan 
District In the State of New York, in 
accordance with sections 7(e)(1), 7A<c) 
(1). and 27 of the Act (7 U.S.C. 79(e)(1). 
7 U.S.C. 79a<c) (1), and 7 UB.C. 74 note). 


(Sec. 8. (PLr-94'582) 90 5tAt. 3870 (7 USC 
79); Sec. 7A (PL-94 583) 90 8t*t. 2875 (' 
U8.C 79A); Sec. 27 (PL 94-582) 90 8t*t 
2889 (7 USC 74 note).) 


Effective dale: This notice shall be¬ 
come effective June 5. 1977. 


Done in Washington. D.C. on May 27. 
1977. 

William T Manley* 
Interim Administrator. 

I PR Doc 77-15693 Piled 6-2-77.8:45 am] 


Rural Electrification Administration 

SOUTHERN ILLINOIS POWER 
COOPERATIVE. MARION* ILLINOIS 

Proposed Loan Guarantee 


Under the authority of Public Law 93- 
32 <87 Stat. 65» and in conformance with 
applicable agency policies and procedures 
as set forth in REA Bulletin 20-22 (Guar¬ 
antee of Loans for Bulk Power Supply 
Facilities), notice is hereby given that 
the Administrator of REA will consider 


(a> providing a guarantee supported by 
the full faith and credit of the United 
States of America for a loan in the ap¬ 
proximate amount of $2,012,000 to SouUi- 
ern Illinois Power Cooperative of Marion, 
Illinois, and <b> supplementing such a 
loan with an insured REA loan at 5 per¬ 
cent interest in the approximate 8monnt 
of $10,000,000 to this cooperative The** 
loan funds will be used to finance a proj¬ 
ect consisting of 45 miles of 69 kV trans¬ 
mission lines, 50 miles of 161 kV trans¬ 
mission lines, two 161/69 kV substations, 
and miscellaneous system improvements 

Legallv organized lending agencies 
capable of making, holding and servicing 
the loan proposed to be guaranteed may 
obtain information on the pronoMHi 
protect, including the engineering and 
economic feasibility studies and the pro¬ 
posed schedule for the advances to the 
borrower of the guaranteed loan funds 
from Mr. L. Thomas Clevenger. Manager. 
Southern Illinois Power Cooperative 
Route 4. Box 25. Marlon. Illinois 62959 

In order to be considered, proposals 
must be submitted on or before July 5. 
1977 to Mr. Clevenger. The right i* re¬ 
served to give such consideration and 
make such evaluation or other disposi¬ 
tion of all proposals received, as South¬ 
ern Illinois Power Cooperative and REA 
deem appropriate. Prospective lenders 
are advised that the guaranteed financ¬ 
ing for this project is available from the 
Federal Financing Bank under a stand¬ 
ing agreement with the Rural Electrifi¬ 
cation Administration. 

Copies of REA Bulletin 20-22 are 
available from the Director. Information 
Services Division, Rural Electrification 
Administration. U.8. Department of 
Agriculture, Washington, D C. 20250 

Dated at Washington. DC,, this 24th 
day of May 1977. 


Joseph Vellone, 
Acfirta Administrator. Rural 
Electrification Administration 
|PR Doc77-15530 Plied 6-2 77:8 45 am] 


CIVIL AERONAUTICS BOARD 

|Docket 27436. Order 77-5-144] 

AIR NEW ENGLAND, INC. 

Order Modifying Rate Formula and Fixing 
Final Subsidy Mail Rate 

Adopted by the Civil Aeronautics 
Board at its office in Washington. DC 
on the 26th day of May, 1977. 

In the matter of petition of Air New 
England, Inc. for Establishment of Sub¬ 
sidy Mall Rates Pursuant to section 406 
of the Federal Aviation Act of 1958. as 
amended. 

The Board adopted Order 77-4-161 on 
April 29. 1977, directing Air New Eng¬ 
land. Inc. (ANE>. to show cause why the 
final future subsidy mail rate set forth 
therein should not be established as the 
carrier's fair and reasonable subsidy 
rate for annual periods commencing 
July 1, 1976. On May 4, 1977. the carrier 
filed a combined notice of objection to 
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the order, and written answer and sup¬ 
porting documents. No other objections 
have been Hied. 

The carrier's objection is addressed to 
the dally base-mileage provision de¬ 
veloped In Appendix E to the show cause 
order. The basts for the objection was 
created through Inadvertence on the 
part of both ANE and the Board during 
the Rate Formula’s development. In at¬ 
tempting to Implement the modifications 
to the seasonal payment schedule pro¬ 
posed by the carrier in its subsidy peti¬ 
tion. the Board placed limitations on 
several of the monthly payment amounts 
allowable through the use of the Formu¬ 
la These limitations combine to reduce 
the subsidy payable under the Rate 
Pormula to $100,000 below’ the level es¬ 
tablished by the Board as ANE’s fair 
and reasonable subsidy mall rate. This 
difficulty, brought to light by ANE’s no¬ 
tice of objection, is caused both by the 
grouping of months with widely different 
traffic flows and by the averaging of daily 
base mileages for the months involved. 
This process has established Inappro¬ 
priate limitations on monthly base mile¬ 
ages In several Instances, and has re¬ 
sulted in the discrepancy between the 
amount of subsidy authorized by the 
Board and the amount payable under 
the Rate Formula 

In response to the notice of objection, 
therefore, the Rate Formula determin¬ 
ation has been recalculated with indi¬ 
vidual monthly base-mileage data. This 
allows retention of the seasonal payment 
schedule desired by the carrier, and 
eliminates the distortion created by the 
combination of months with widely dif¬ 
ferent traffic flows. The recalculation of 
the Rate Formula determination is 
ihown in the attachment to this order. 


and supersedes the determination pre¬ 
sented in Appendix E to Order 77-4-161. 

No other notice of objection or answer 
to the order has been filed by any party. 
All parties have therefore waived the 
right to a hearing and all other proce¬ 
dural steps short of a final decision fixing 
the rate. 

The Board, upon consideration or the 
record, hereby reaffirms and makes final 
all of the findings and conclusions set 
forth in Order 77-4-161. except as modi¬ 
fied herein 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, as amended, and 
particularly sections 204<a» and 406 
thereof, and the regulations promul¬ 
gated in 14 CFR Part 302. 

It is ordered, That: 

1. For annual periods commencing 
July 1, 1976. the fair and reasonable 
final rate of compensation to be paid to 
Air New England, Inc., for the trans¬ 
portation of mail over its subsidy-eligible 
system as constituted on or after July 1. 
1976, the facilities used and useful there¬ 
for. and the services connected there¬ 
with. shall be the rate set forth In Or¬ 
der 77-4-161. except as modified herein 

’ The compensation provided herein shall 
be in lieu of, and not in addition to. the 
mail compensation heretofore received 
by Air New England. Inc., for mail trans¬ 
ported over Its subsidy-eligible system 
on and after July 1.1976;' 

2. The Attachment to this order shall 
be. and it hereby is, substituted for Ap¬ 
pendix E to Order 77-4-161: 

3. This order shall be effective as of 
the date of service hereof However, ex¬ 


1 ThU order ta not intended to disturb the 
service mall rates established pursuant to 
other orders of the Board. 


ceptions to the modified seasonal pay¬ 
ment schedule shown In the Attachment 
to tills order, together with supporting 
reasons, may be filed on or before the 
eighth day after service of this order. 
If no exceptions and supporting reasons 
are filed within said eight-day period, 
these modifications will become final 
without further order of the Board. If 
exceptions and supporting reasons are 
filed within said eight-day period, furth¬ 
er proceedings in connection therewith 
shall be conducted in such manner as 
the Board may deem appropriate; and 

4. This order shall be served upon Air 
New England. Inc., and the Postmaster 
General. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kay lor. 

Secretary. 

Air Xnc England monthly rate formula 
determination 1 



Rule per 
eligible 

revenue 

aircraft 

raikr 

Ha* * rnJtaft 
per day 

Subsidy 
paymmil 
per month 

July^_ 

10.0601 

12817 

8*81.553 

Augurt- 

.66*7 

12500 

2*2,286 

fttpLaaitw 

.60 0 

9.940 

177,917 

e Igqbff 

*127 

7.245 

13V 363 

November.... 

.9603 

2*7 

184.006 

December. 

2.0271 


371.710 

January_ 

2 0071 

S.B7 

MM *> 

KH>mary... . 

EIC7! 

2531 

mil 

Marrh 

2 0271 

A.4tf 

406.261 

April_ 

2«7I 

5.014 

359.648 

May _ 

2 can 

*,!*» 

36ft, 775 

June.. _ 

1.3977 

Awl 

377.085 


i Derivation detailed on p. S of thin attachment 


SfbfduiM Htgibt* rrvcr.VK alt- 

mfk*r. 

D*Uy mill*. 

F-rf. r i factor (percent) *. 

milt* p*T dfty. 

Monthly subsidy need \wt 
. vwor.nl differentiation >.... 

jbrtywed-. 

IUi# per mil*. 


Air Xrw England monthly rate formula determination 


July 

August 

September 

October 

November 

Docrmlwr 

January 

February 

Marrh 

April 

May 

June 

481.617 
15,53T\ 0 
825 
12.817.3 

478.381 
15,431.6 
87.5 
13,502 7 

337.351* 

11,145.2 

8(7.5 

9,839 6 

WA676 

0 

37.5 
7.144 9 

JXi. 282 
7,741.7 
828 
ft. 386,9 

234.841 

7,575.5 
7S5 
5,946. 8 

230.12) 
7,422) 
78.5 
5,1177 3 

23294? 

8.319-4 

78.5 
0,630 7 

255,313 
H, 236. V 
78.5 
6,465.2 

238.015 
7.53* 8 
7S5 
5,014 0 

342,447 
7.330 11 
7k 5 
6,1)9 4 

*42854 

11.455.1 

78.6 

8,992* 

63M.W5 
117.30AM 
•0 9609 

$8,138 3J 
$ft(0S7 

$177,914 
$5.060 47 
$0 0027 

*135.3*. 
64.3ft. 65 
90.0677 

$184,006 
$A 133,43 
$0 06U* 

$373,604 

$12,064.65 

$20271 

$36A, 137 
611.812 48 
*2.0771 

63701672 
*13,238.29 
12 0371 

$405,271 
*12 105.52 
320271 

ttW.650 
*11.988 33 

I207H 

$885,798 

*12,445.10 

91 on 

$377,045 
$12. 17 

*1.3977 


I'rt riurkr aubmisrion May 4,1077. 

1 loped from completion factors KUppUcd by tin* carrier 
1 fee P 3 of thU attachment 


Air \etc England allocation of 9ub9idy 
by ntonth 


Seasonal 


Sehrd- 

Nerd 

alloca 

Subfidy 

duled 

alloca' 

lion 

need 

eligible 

ikNi 

(per¬ 

cent) 1 


RAM'*’ 

by 

month 


Aufim. __ 

Member. 

ft*"*. 

July. .. 

Nov^tiibfc. . 
perrttibar.... 
January 

tR 

fa* : 


1*' K6V.M9* 

is* tu rn 


on 2,2*Lra 


U) *77.045 


478.3N1 
337.356 
250,076 
481.617 
252.282 
3*4,841 
230,123 
2C2.W2 
2V,. 313 
224.015 
*342.447 
343.454 


$30.28* 
177.014 
135.3ft 
3HI..V& 
184.003 
373. OU 
.Yd. 1*7 
370,072 
408,271 

aso,tto 

3*5,7!* 

377.045 


Total. 100 3.770,453 3.MI.617 3,770.4.5 3 

* Seasonal payment schedule aa modified per carrier 

*QUmt. 

1 r« carrier tubmiuton May 4, 1077. 

(Ftt Doc.77-15614 Filed 6-2-77:8:45 am| 


(Docket 30931;Order 77-0-1491 

REBEL FORWARDING. INC. 

Proposed Increase In ExcessValuation 
Charge; Order of Investigation and Sus¬ 
pension 

Adopted by the Civil Aeronautics 
Board at its office in Washington. DC. 
on the 26th day of May. 1977. 

By tariff revisions 1 filed May 2 and 
marked to become effective June l. 1977. 
Rebel Forwarding, Inc. (Rebel), an air 
freight forwarder, proposes, inter alia, to 
increase its excess-valuation charge 
from 15 to 25 cents for each $100. or 
fraction thereof, by which the declared 
value of a shipment exceeds 50 cents 


1 Revision* to Rebel Forwarding. Inc . Tariff 
C A B No 2 


per pound or $50 per shipment, which¬ 
ever is higher. 

Rebel asserts that its proposal is filed 
to offset increased costs of operation. 

Upon consideration of all relevant fac¬ 
tors. the Board finds that the proposed 
charge may be unjust, unreasonable, un¬ 
justly discriminatory, unduly preferen¬ 
tial. unduly prejudicial, or otherwise un¬ 
lawful. and should be investigated. The 
Board further concludes that the pro¬ 
posal should be suspended pending 
investigation. 

Rebel’s proposal of 25 cents per $100 
of excess valuation would be considerably 
above the rates in effect in the industry. 
Most forwarders charge 15 cents per 
$100. Most direct carriers charge 10 
cents, although a few charge 15 cents 
per $100. 


FEDERAL REGISTER. VOl 47 , NO 107—-FRIDAY, JUNE 3. 1977 






























28566 


NOTICES 


The forwarder, furthermore, does not 
present any factual justification of Its 
assertion that the proposal Is necessary 
to offset Increased costs. The Board has 
suspended, pending investigation, a 
number of proposals by both forwarders 
and direct carriers to increase excess- 
valuation charges above Industry levels 
where no showing has been made that 
existing excess-value revenues do not 
cover the amount of claim expense stem¬ 
ming from the declarations of excess 
value.* In addition, the Board, In adopt¬ 
ing the initial decision in the Imperial 
Air Freight Services. Inc., Increased Ex¬ 
cess Value Charge, Docket 23538, found a 
proposed increase in the excess-valua¬ 
tion charge from 15 to 25 cents per $100 
unlawful, essentially upon the some 
ground, and ordered it canceled (Order 
72-4-141. April 26, 1972). 

Accordingly, pursuant to the Federal 
Aviation Act of 1958. and particularly 
sections 204(a). 403. 404. and 1002 
thereof. 

It is ordered . That: 

1. An investigation be instituted to de¬ 
termine whether the charge and provi¬ 
sions in Rule 110(b) on 2nd Revised Page 
12 of Rebel Forwarding. Inc/s C.A3. No. 
2, and rules, regulations, or practices 
affecting such charge and provisions are 
or will be unjust, unreasonable, unjustly 
discriminatory, unduly preferential, un¬ 
duly prejudicial, or otherwise unlawful, 
and if found to be unlawful, to deter¬ 
mine and prescribe the lawful charge 
and provisions, and rules, regulations, or 
practices affecting such charge and 
provisions: 

2. Pending healing and decision by the 
Board, the charge and provisions in Rule 
110(b) on 2nd Revised Page 12 of Rebel 
Forwarding. Inc/s C-A.B. No. 2. are sus¬ 
pended and their use deferred to and in¬ 
cluding August 29. 1977. unless otherwise 
ordered by the Board, and that no 
changes be made therein during the 
period of suspension except by order or 
special permission of the Board; 

3. The proceeding herein designated 
Docket 30931, be assigned for hearing 
before an administrative law judge of 
the Board at a time and place hereafter 
to be designated; and 

4. Copies of this order shall be filed 
with the tariff and served upon Rebel 
Forwarding, Inc., which is hereby made 
a party to Docket 30931. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board, 

PhylusT. Kaylor. 

Seere ary. 

JFR Doc.77-16615 FUed 5-2-77;8:46 am| 

CIVIL SERVICE COMMISSION 

DEPARTMENT OF AGRICULTURE 

Revocation of Authority To Make 
Noncareer Executive Assignment 

Under authority of 5 9.20 of Civil Serv¬ 
ice Rule XX <5 CPR 9.20). the Civil Serv- 


•Eg. Orders 76-3-88, 75-11-118. 75-3-125 
and prior orders cited therein 


ice Commission revokes the authority of 
the Department of Agriculture to fill by 
noncareer executive assignment in the 
excepted service the position of Deputy 
Under Secretary, Immediate Office of 
the Secretary. 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant to 
the Commissioners. 

|FR Doc.77-15435 Filed 5-2-77;8:45 am| 


DEPARTMENT OF JUSTICE 

Title Change in Noncareer Executive 
Assignment 

By notice of February 27. 1976, FR 
Doc. 76-5635 the Civil Service Commis¬ 
sion authorized the Department of 
Justice to fill by noncareer executive 
assignment the position of Executive 
Assistant to the Deputy Attorney Gen¬ 
eral, Office of the Deputy Attorney Gen¬ 
eral This is notice that the title of this 
position is now being changed to Exe¬ 
cutive Assistant to the Associate Attor¬ 
ney General. Office of the Associate At¬ 
torney General. 

United States Civil Serv¬ 
ice Commission, 

James C. Spry. 

Executive Assistant to 
the Commissioners. 

|FR Doc.77-15435 Filed 5-2-77:8:45 am] 


ENVIRONMENTAL PROTECTION AGENCY 

Revocation of Authority To Make Noncareer 
Executive Assignment 

Under authority of 5 9.20 of Civil 
Service Rule IX <5 CFR 9 20>, the Civil 
Service Commission revokes the author¬ 
ity of the Environmental Protection 
Agency to fill by noncareer executive 
assignment in the excepted service two 
positions of 8peclal Assistant to the Ad¬ 
ministrator. Office of the Administrator. 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant to 
the Commissioners. 
[FR Doc.77-15437 Filed 5-2-77:8:45 am| 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

AMERICAN TUNABOAT ASSOCIATION 
Modification of Permit 

Notice is hereby given that, pursuant 
to the provisions of | 216.33 <d> and (e) 
of the regulations governing the taking 
and importing of marine mammals <50 
CFR Part 216), the General Permit for 
Category 2; Encircling Gear. Yellowfln 
Tuna Purse Seining, issued to American 
Tuna boat Association. 1 Tuna Lane. San 
Diego, California 92101, on April 11,1977. 
is modified in the following manner: 

The holder of thU general permit will es¬ 
tablish a panel and advise the National Ma¬ 
rine Fisheries Service of the panel members 


and the organizational rules and procedure* 
within 30 days of issuance of this modifica¬ 
tion Upon formal recognition of the panel 
by the National Marine Fisheries Service the 
panel will be expected to review the per. 
formauce Information Uom the observer log* 
and make recommendation* to the National 
Marine Fisheries Service regarding each cer¬ 
tificate holder's proficiency Including, but 
not limited to. recommendations to suspend 
a certificate or for further training, u ap¬ 
propriate In each carte 

This modification is effective June 3 
1977. 

The General Permit, as modified, is 
available for review in the following 
offices: 

Director. National Marine Fisheries Service 
3300 Whitehaven Street. N.W.. Wathlng-' 
ton. D.C.; and 

Regional Director. National Martne FtxherU* 
Service, Southwest Region, 300 South Ferry 
Street, Terminal Island. California 90731 

Dated: May 20.1977. 

Winfred H. Meihohm, 
Associate Director . 

National Marine Fisheries Service 

|FR Doc.77-15751 Filed 6-2-77:8:45 am] 


DONALD B. SINIFF 
Receipt of Application for Scientific 
Research Permit 

Notice is hereby given that the follow¬ 
ing Applicant has applied in due form 
for a Permit to take marine mammals 
for the purpose of scientific research, as 
authorized by the Marine Mammal Pro¬ 
tection Act of 1972 < 16 U.S.C. 1361-1407 > 
and the Regulations Governing the Tak¬ 
ing and Importing of Marine Mammals 
<50 CFR Part 216). 

Dr. Donald B. Sin iff. Professor. De¬ 
partment of Ecology and Behavioral Bi¬ 
ology. University of Minnesota. Minne¬ 
apolis, Minnesota 55455. requests to take 
by tagging and specimen sampling up to 
500 crabeater seals < Lobodon carctno• 
phagus ). 50 leopard seals iHydrurga lep - 
towyx>. 25 Weddell seals iLeptonycholcs 
wcddclli >. 10 Ross seals tOmmatophoca 
rossii ». 10 southern elephant seals <Afi- 
rounga Iconina ), and 20 southern fur 
seals < Arctocephalus sp.), and to take by 
killing 110 crabeater seals r Lobodon car - 
clnophagtis*. 10 leopard seals iHydrurga 
leptonyx ), 5 Weddell seals iLcptony- 
chotes xceddelli ». 2 Ross seals <Ommo- 
tophoca rossii*, 2 southern elephant seals 
iMtrounga Iconina* . and 23 southern fur 
seals t Arctocephalus sp. ) The seals to be 
taken by killing will represent different 
age classes to determine the proportion 
of reproductively active individuals in 
each age class. The animals to be taken 
by tagging will have a tooth or toenail 
sampled, blood specimens drawn, be 
weighed, tagged and then released 

A major aspect of this study is to estab¬ 
lish the age at first reproduction of these 
species as it might be an Indicator of 
population size. In view of the interna¬ 
tional exploitation of Antarctic krill 
stocks it Is hoped that these studies will 
contribute to an understanding of pin¬ 
niped population dynamics in the marine 
ecosystem and the impact of the krill 
fisheries on the system. 
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Two of the species, southern fur seal. C W Fletcher >703-557-1145). 

«nd southern elephant seal, are listed on sUPPIJsMENTARY INFORMATION: 
Appendix n of the Convention on Inter- Qn u. 1977. April 1. 1977. and 

national Trade in Endangered Speclesof j anuary 25. 1977. the Committee for 
Wild Fauna and Flora <50 CFR Part 23) Purchase from the Blind and Other Se- 
and the Applicant has been informed of vcre j y Handicapped published notices 
tht? requirements of the Convention <42 fr 13576. 42 FR 17510. and 42 FR 

Documents submitted in connection 4512 > 0 f proposed additions to Procure- 
«ith this application are available in the meTi i 1977. November 18. 1976 <41 


following offices: 

Director. National Marine Fisheries Service. 
3300 Whitehaven Street, N W.. Washington, 
D C.; and 

Hegtonal Director, National Marine Fisheries 
Service. Northeast Region, Pedenal Build¬ 
ing 14 Elm Street, Gloucester, Masaachu- 
sct ts 01930, 

Concurrent with the publication of this 
notice in the Federal Reoister the Secre¬ 
tary of Commerce is sending copies of 
this application to the Marine Mammal 
Commission and the Committee on Sci¬ 
entific Advisors. 

Written data or views, or request for 
a public hearing on this application, 
should be submitted to the Director. Na¬ 
tional Marine Fisheries Service, Depart¬ 
ment of Commerce, Washington, DC. 
20235, on or before July 5. 1977. Those 
individuals requesting a hearing should 
te t forth the specific reasons why a hear¬ 
ing on this particular application would 
be appropriate. Thi holding of such hear¬ 
ing is at the discretion of the Director 
All statements and opinions that may 
be contained in this notice in support of 
this, application are summaries of those 
of the Applicant and do not necessarily 
reflect the views of the National Marine 
Rshertet Service. 

Dated: May 26. 1977. 

Robert J. Ayers. 

Acting Assistant . Director for 
Fisheries Management, Na¬ 
tional Marine Fisheries Serv¬ 
ice. 

|FR Doc.77-15750 Filed 0-2-77;8:45 am| 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SE¬ 
VERELY HANDICAPPED 

PROCUREMENT LIST 1977 
Additions 

AGENCY: Committee for Purchase from 
the Blind and Other Severely Handi¬ 
capped. 

ACTION: Additions to Procurement List 

SUMMARY: This action adds to Pro¬ 
curement List 1977 commodities to be 
produced by and a service to be provided 
by workshops for the blind or other se¬ 
verely handicapped. 

EFFECTIVE DATE: June 3. 1977 
ADDRESS: Committee for Purchase 
from the Blind and Other Severely 
Handicapped. 2009 Fourteenth Street 
North. Suite 610. Arlington, Virginia 
22201. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


FR 50975». 

After consideration of the relevant 
matter presented, the Committee has de¬ 
termined that the commodities and 
service listed below are suitable for pro¬ 
curement by the Government under 41 
UJ3.C 46-48<c>. 85 Stat. 77. 

Accordingly, the following commodities 
and service are hereby added to Procure¬ 
ment List 1977: 

Military Retalc Item and Numbers 
Cellulose Sponger No 975, 976, 977, 978 itB) 
Clans 9905 

Sign Kit. Vehicle <SH|. 9905^)0-565-6267 
SIC none 

Campground Cleanup and Tnuh Removal 
(8H). UHDA. Forest Service, Pole Mountain 
and Centennial Areas. Laramie. Wyo. 

C. W. Fletcher. 
Executive Director. 

| PR Doc 77-15737 Filed 6-2-77;8 45 am) 


CONSUMER PRODUCT SAFETY 
COMMISSION 

TECHNICAL ADVISORY COMMITTEE ON 
POISON PREVENTION PACKAGING 

Meeting 

AGENCY Consumer Product Safety 
CommissioQ. 

ACTION Notice of Meeting: Technical 
Advisory Committee on Poison Preven¬ 
tion Packaging 

SUMMARY. This notice announces a 
meeting of the Technical Advisory Com¬ 
mittee on Poison Prevention Packaging 
on Monday. June 20.1977 from 9:00 a.m. 
to 5:00 p.m. and Tuesday. June 21. 1977 
from 9:00 a m. to 1:00 p.m. in the third 
floor hearing room, 1111 18th Street. 
N W. Washington. D.C. 

SUPPLEMENTARY INFORMATION 
The purpose of the Technical Advisory 
Committee is to provide advice and rec¬ 
ommendations on the types and kinds of 
packaging that will protect children from 
injury or illness resulting from handling 
or ingestion of household substances. 

The tentative agenda includes on Mon¬ 
day. June 20 a discussion of the state of 
the art of tfiild resistant mechanical 
sprayers, and update on regulatory ac¬ 
tivities under the Poison Prevention 
Packaging Act. acetaminophen a« a can 7 
cl Ida to for regulation, and compliance 
with the PPPA On Tuesday. June 21. the 
tentative agenda includes a dLscusslon of 
Information and education programs 
under PPPA 

The meeting is ooon to the public 
however: space is limited. Persons who 
wish to make oral or w'ritten presenta¬ 


tion to the Technical Advisory Commit¬ 
tee should notJfy the Office of the Secre¬ 
tary 'see address below) by June 10.1977. 

The notification should list the name 
of the individual who will make the pres¬ 
entation. the person, company, group or 
industry on whose behalf the presenta¬ 
tion will be made, the subject matter, 
and the approximate time requested 

CONTACT PERSON ADDITIONAL IN¬ 
FORMATION: 

Dee Wilson, Assistant Secretary. Office 
of the Secretary'. Suite 300. 1111 18th 
Street. N.W Washington. DC. 20207. 
202-634-7700. 

Dated May 31.1977. 

, Richard E. 1Up**s. 

Secretary . 

(FR Doc.77-15779 Filed 6-2-77:8:45 am] 


COUNCIL ON ENVIRONMENTAL 
QUALITY 

LIST OF ENVIRONMENTAL IMPACT 
STATEMENTS 

May 23 Through May 27 

The following is a list of environmental 
impact statements received by the Coun¬ 
cil on Environmental Quality from May 

23 through May 27. 1977. The date of 
receipt for each statement Ls noted in 
the statement summary. Under Coun¬ 
cil Guidelines the minimum period for 
public review and comment on draft en¬ 
vironmental Impact statements is forty- 
five <45> days from this Federal Regis¬ 
ter notice of availability <July 18. 1977). 
The thirty <30> day period for each 
final statement begins on the day the 
statement is made available to the Coun¬ 
cil and to commenting parties. 

Copies of individual statements are 
available for review from the originating 
agency. Back copies are also available at 
10 cents per page from the Environ¬ 
mental Law Institute. 1346 Connecticut 
Avenue. Washington. D C. 20036. 

Departmkht c»r Acnicvi/nm* 

Contact: Mr Errctt Deck. Coordinator, En¬ 
vironmental Quality Activities. US. Depart¬ 
ment of Agriculture. Room 307A. Washing¬ 
ton. DC 20250 ( 202 ) 447-6827 

poanrr SERVICE 

Draft 

Illinois Wild A Scenic River Proposal. 
Josephine and Curry Counties. Oreg . May 

24 Thin statement recommends that 50 miles 
of the Illinois River be considered as an ad¬ 
dition to the National Wild and Scenic Rivers 
System The recommendation is to classify 
the river as follows: 3.8 miles from the 
mouth of the Illinois upstream to Nancy 
Creek as recreational; 28 7 miles from Nancy 
Creek upstream to Briggs Creek as wild, and 
17 9 mtles from Briggs Creek upstream to 
the Siskiyou National Forest boundary as 
scenic The river segments are located In 
Josephine and Curry Counties. Oregon, all 
within the 84*kiyo National Forest bound¬ 
ary IELR order no. 70643.) 

Final 

Deerfield R Area Plan. Green Mt NF, 
Windham Countv. Vt. May 24: Proposed 
ts the Implementation of a land use plan 


FEDERAL REGISTER. VOt 42, NO 107—FRIDAY. JUNE 3, 1977 









2M68 


NOTICES 


for the- Deerfield River Area of the Green 
Mountain National Forest. Vermont The 
proponed plan will provide specific direc¬ 
tion for management allocation, use and 
development of approximately 2.860 acres of 
National Forest land, of which more than 
600 acres have been developed for winter 
sports activities tinder the provisions of three 
special use permits. Adverse effects include 
some stream silt at ion. some soil disturbance, 
and the removal of 48 acrea of Umber land 
from production. Comments made by: DOT. 
DOI. HUD. HEW. COE. EPA. state and local 
agencies, and concerned citizens. < EI.R order 
no 70641 > 

SOIL COKSEmVATION HfUVUl 

Draft 

Marshy hope Creek Watershed. Maryland 
and Delaware, May 23: Proposed Is the Im¬ 
plementation of a plan for watershed pro¬ 
tection. flood prevention, and drainage for 
Kent and Suvmtx Counties. Delaware, and 
Carolina and Dorchester Counties. Maryland, 
to be Installed by the local sponsors with 
Federal assistance The project consists of 
land treatment measures on 104.798 acres 
and about 260 miles of multi-purpose chan¬ 
nel work. Adverse effects include the drain¬ 
age of approximately 1.100 acres of type 1 
and type 2 wetlands and 72 acres of type 7 
wetlands Immediately admeent to the chan¬ 
nels Grassland will be decreased by 2.380 
acres. (ELR order No. 70620.1 

Dctaatment or Dwtw 

ARMY COSFS 

Contact: Dr C. Grant Ash. Office of En¬ 
vironmental Policy Department. Attn; 
DAEN -CWR-P, Office of the Chief of Engi¬ 
neers. US Army Corps of Engineers. 1000 
Independence Avenue 8W. Washington. D C. 
20314 ( 202 | 693-6795 

Draft 

Harlan County Lake O. A M.. Harlan Coun¬ 
ty. Nebr., May 24: Proposed U the continued 
operation and maintenance of Harlan County 
Lake in Harlan County, Nebraska, which 
consists of water control operations, opera¬ 
tion and maintenance of recreation areas, 
and management of project land and water 
resources. Adverse effects of continued 
operation and maintenance Include shoreline 
erosion, water level fluctuation, downstream 
releases, and effect on insect populations. 
(Kansas City District ) (ELR order No 
70633 1 

Racine Harbor. Interim n. Racine County, 
Wl*., May 26: Proposed is the construction 
of a small-boat harbor on the western shore 
of Lake Michigan near the mouth of the 
Root River, in the city of Racine. Wisconsin 
The purpose of the project Is to provide both 
additional permanent harbor facilities and 
a harbor-of-refuge for light-draft vessels 
The plan provides 32 acres of sheltered water 
in the southwest corner of the existing Fed¬ 
eral harbor at Racine by constructing the two 
new interior breakwaters and raising the 
height of the existing south breakwater. The 
action will result in increases in noise levels 
and turbidity, destruction of *29 acres of 
benthos, and conversion of 6 acrea of habitat 
(Chicago District.) (ELR order No 70656.) 

Final 

North Point Park Marina. 8an Francisco 
County. Calif.. May 27: Proposed Is the con¬ 
struction of a major commercial/recreational 
complex at the Port of San Francisco's north¬ 
ern waterfront. The project will include 
restaurants, retail shops, a marlna. a parking 
garage, and open spacc/park areas adjacent 
to and including Piers 37. 38. and 41. Adverse 
effects include Increased local traffic, sedi¬ 


mentation from the construction of break¬ 
waters. and air water and noise pollution 
(San Francisco District i Comments made 
by: DOC. DOI. DOT, EPA, AHP, state ond 
local agencies, and railway companies i ELR 
order No 70660 ) 

5 Platte R Flood Control. Chatfteld Dam. 
Arapahoe. Adams, and Douglas Oountie*. 
Colo^ May 25 Proposed Is the construction 
of structural and non-structural features for 
flood control for 8 miles of the South Platte 
River. Nebraska The project area extends 
from Chatfleld Dam to West Hampden Ave¬ 
nue and plans call for acquisition of a flood 
plain area for recreational use and enlarge¬ 
ment of segments of the existing channel 
Safe evacuation of flood waters and erosion 
protection will be provided, as well as pro¬ 
tection of overbank areas from flood waters 
Adverse impacts include some alteration of 
wildlife and relocation of certAin public 
utilities and bridges (Omaha District.) 
Comment* made by USDA, DOI. EPA. HUD. 
DOT. HEW. state and local agencies, and 
interested persons, f ELR order No 70648 ) 

Big South Fork National River. Kentucky 
and Tennessee, May 24: Proposed is the 
establishment, administration, and main¬ 
tenance of the Big South Pork National 
River and Recreation Area, Tennessee and 
Kentucky, as authorized by PX. 93 251 The 
purpose of establishing such a National Area 
fc* to conserve and interpret the natural 
resource values of the area and to preserve a 
natural Tree-flowing stream. A variety of 
recreation facilities will be provided The 
project will result In disnlacement of 42 
farms. 125 persons, 2 churches, and 13 
cemeteries, as well as low of significant 
timber harvest, and loss of coal. gas. and oil 
production (Nashville Dl«trtct.) Comments 
made by: FPC. USDA. HEW. EPA. TV A. state 
agencies, and concerned cltlacna (ELR order 
No 70631.) 

DeTuur Recreational Boat Harbor. Chip¬ 
pewa County. Mich . May 26* Proposed Is the 
fstabllahmcni of recreational and refuge 
harbor facilities for am'll craft at DeTour. 
Chippewa County. Michigan. Dredging and 
construction operations associated with the 
project would temporarily degrade the 
aquatic environment Permanent adverse ef¬ 
fects Include the removal of some benthic 
organisms and degradation in water quality 
due to increased boat activity (Detroit Dis¬ 
trict.) Comments nv»de by: FPC. AHP. USDA. 
DOC. DOI, EPA. state and local agencies, and 
concerned citizens. lELR order No. 70650.) 

Rosedale Harbor Navigation Improvements. 
Ml*v. Bolivar. Coahoma, and Sunflower Coun¬ 
ties. Mies.. May 24: The proposed Improve¬ 
ment project for Rosedale Harbor, Missis¬ 
sippi. calls for a channel 2 7 miles long and an 
access road 0.7 mile long located approxi¬ 
mately 2 miles south of Rosedale. The fea¬ 
tures of this plan also call for a 9 X 150 foot 
channel, a 400 X 1.000 foot turning basin, an 
access road with a 40-foot crown, and a 20- 
acre land fill to be used as an industrial 
nark Material dredged from the channel will 
be deposited on the east side of Log Louler* 
Chute to form the 20-acre land fill Adverse 
effect* include loos of woodland (Vicksburg 
District ) Comments made by: EPA. USDA. 
DOI. HEW. DOC. HUD. DOT. state agencies, 
and Interested parties (ELK order No. 70634 ) 

Lake of the Ozark* Crowing by 161 kV Line. 
Permit, Camden County. Mo., May 27 Pro¬ 
posed 1* the issuince of Department of the 
Army permits to Central Electric Power Co¬ 
operative. Jefferson City. Missouri, for pro¬ 
posed construction and installation of 161 
kV, three phase, five wire overhead electric 
powerline arrow the Osage River at lake mile 
31 and across the NUngua River at lake 
mile 31 a on the Lake of the Oxarks Adverse 


effects Include the elimination of 80 arr~» of 
forest cover and related wildlife habitat 
(Kansas City Dlatrict ) Comments mad*- by 
USDA. HEW. HUD. DOT. DOT. EPA. FPC 
AHP. stite and local agencies, and concerned 
Citizen* (ELR order No 70662.) 

Abtquiu Doc and Reservotr. O. k VI . Rio 
Arriba County. N. Mex . May 26: Proposed n 
the continued operation and malntenar. > of 
Abtquiu Dam and Reservoir for flood dam * 
reduction and sediment retention. The proj¬ 
ect also Include* the development of rrcres- 
tlon facilities and zoning of project lard* 
Approximated 1.500 acres of intersper sed 
grassland and Juniocr woodland would be 
converted to a standing aquatic system and 
archeolocical sites may be inundated (Albu- 
quergueDistrict.) Comment* made by HF.w. 
AHP. DOI. EPA. USDA. state and local agen¬ 
cies. find concerned citizens. (ELR order No 
71)655 ) 

Tulsa Urban Renewal River Parks Pro; . 
Permit. Tulsa County. Okla, May 27: Pro¬ 
posed Is the granting of a Department of the 
Armv permit to the Tulsa Urban Renewal 
Authority for the placement of dredged and 
fill material In connection with bank stabili- 
ration, bank re-alignment and a low water 
Kin The proposed work would be located on 
and in the Arkansas River In the center at 
Tulsa, Oklahoma. Construction of the park 
will remove a portion of the stream side habi¬ 
tat. eliminate wildlife corridors destrm not¬ 
ing and breeding are^s. and tempoarhv in¬ 
crease siltatlon and turbidity (Tulsa Dis¬ 
trict ) Comments made by: FPC. AHP, U8CO. 
EPA. DOT. and state arfd local agencies i ELR 
order No. 70661.) 

Supvlrment 

Tampa Harbor Deepening (S-21. Hills¬ 
borough County. Fla May 24: This state¬ 
ment supnlements a final EIS filed with CEQ 
In Julv. 1975 on the Tampa Harbor Deepen¬ 
ing Project. It presents a revised disposal 
plan which alters the plan prevented in the 
Final EIS together with additional informa¬ 
tion, data, planning status, and coordination 
efforts which have been acquired or have oc¬ 
curred since the filing of the Final EIS Ad¬ 
verse effects of the revised disposal olan sr* 
discussed. (Jacksonville District.) (ELR order 
No 70642.) 

DrrasTMrNT or Dm ns* 

navy 

Contact Mr. Ed Johnson. Department or 
the Navy. Room 4B466. Pentagon. Wash¬ 
ington. D C. 20350 (202) 697-3639 

IfAVT 

Final 

Naval Petroleum Reserve No 4. Alaska. 
May 27: Proponed is the continuation of ex¬ 
ploratory drilling for petroleum at 19 addi¬ 
tional sites within Naval Petroleum Reserve 
No 4 in northern Alaska. The purpose of the 
project Is to explore. Inventory, and evaluate 
the petroleum potential of NPR-4 Explora¬ 
tion activity will result in the removal, due 
to borrow, of as much as 350 acres of »and 
dune, gravel bir. or gravel beach habitat; and 
the covering. In the form of drill pads, air¬ 
strips. and access roads, of as much os 225 
acres of tundra habitat with this borrow 
material Comments made by: DOC. HUD, 
DOI. DOT. VSCCJ. AHP. EPA. state and local 
agencies, and concerned clUr.cn* < EI.R Order 
No. 70659.) 

Barney Rkscaxcm and Drvttora*XNT Aomin 

Contact: Mr W Herbert Pennington. Officr 

of NEPA Coordination. Energy Research and 
Development Administration. E-201. ERDA. 
Washington. D C. 20545. 301-353-4*41 
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final 

Portsmouth Gswoun Diffusion Plant Site, 
PUce County. Ohio, May 23: Proponed I* the 
continued operation of the Portsmouth 
Gaseous Diffusion Plant in Piketon. Ohio. 
This statement aseesae* the environmental, 
r.uclal, and economic Impacts, and the coats 
and benefits of continued operation of the 
plant at It* uprated capacity of 8.6 million 
>cp ^rating work unite per year. Imparts as¬ 
sociated with the offsite production of elec¬ 
tric power to operate the plant are evalu¬ 
ated Comment! made by: HEW, DOI. DOC. 
EPA. NRC. state agencies, concerned groups 
and persons (ELR order No. 70821). 

Environmental PioTtcnox Aczncy 

Contact: Please refer to the separate notice 
;mbltohed by KPA in this Issue of the federal 
RrgUter for the appropriate EPA contact. 

Draft 

Standards for Umo Manufacturing Plants. 
May 20: Proposed Is the Implementation of 
standards of performance for new and modi¬ 
fied rotary lime kilns and hydrators at lime 
manufacturing plants. The proposed stand¬ 
ards limit emissions to 0.15 kilogram of par¬ 
ticulate matter per megagram of limestone 
feed and 10 percent opacity. Beneficial Im¬ 
pacts are anticipated. (ELR order No. 70054). 

Henrico Co Wastewater Facilities. Henrico 
County, Va., May 20: Proposed Is construc¬ 
tion of a wastewater treatment plant and a 
system of Interceptor sewers to serve Hen¬ 
rico County and parts of Goochland and 
Hanover Counties, Virginia. Nine alternatives 
for wastewater transportation and treatment 
are considered In the statement. The action 
wiu result In habitat destruction, visual Im¬ 
pact. and increased odor (Region HI) (ELR 
order No. 70651). 

final 

El Paso A Teller Co. Water Quality Man¬ 
agement, B Paso and Teller Counties. Colo.. 
May 23: This statement proposes enactment 
of a Water Quality Management Plan for S3 
Paso and Teller Counties In Colorado. The 
plan makes recommendations regarding 
etream classifications and criteria, waste- 
water treatment facility needs, and the reg¬ 
ulatory/ fiscal/Institutional programs neces¬ 
sary for Implementation. Problems of point 
and nonpotnt sources of water pollution are 
Addressed for a projected population of 560,- 
000 by the year 2000. Adverse effects Include 
Impacts to ecologlc systems, a decrease In 
water discharged to Fountain and Monu¬ 
ment Creeks, and an Increase In demand for 
rrmndwater suppltrs (Region VIII). Com¬ 
ments made by: CBQ. COE. HEW. HUD. slate 
and county agencies. Interested persons (ELR 
order No. 70023). 

IVnver Regional Wastewater Facilities, Col¬ 
orado County. May 27: Proposed Is the con¬ 
struction, Improvement, and/or expansion 
of the municipal wastewater collection and 
treatment systems for the Denver Region in 
Colorado, The region includes the following 
planning areas: South Adams County. Engle¬ 
wood and Littleton, South Lakewood. Cherry 
Creek and Goldsmith Oulch. Lower South 
Platte, Clear Creek and Sand Creek, West¬ 
minster and Broomfield, and the Metropoli¬ 
tan Denver Sewage Disposal District No. 1. 
Adverse impacts Include construction site 
erosion, runoff, and stream channelization. 
(Region VTII.) (ELR Order No. 70653. > 
PfcneasL Kkfrcy Administration 

contact: Mr. Robert Stern. Director. Office 
of Environmental Impact. Federal Energy Ad¬ 
ministration, New Post Office Building, Room 
7110, 12th and Pennsylvania Avenue NW. 
Washington, D C 20461. 202-566 0760. 


Draft 

McManus Generating Station, Plants 1 Sc 
2. Otv. May 26: Proposed Is tho prohibition 
of the burning gas or oil m the primary 
energy source at the Georgia Power Com¬ 
pany's McManus Generating Station, power- 
plants 1 and 2. Brunswick, Georgia. The 
statement describes existing conditions and 
analyzes the Impact of conversion to coal. 
Adverse impacts vary according to the pollu¬ 
tion control strategy employed. (ELR order 
No. 70658.) 

DP’AiTMrxr or HUD 

Contact: Mr. Richard H. Broun. Director, 
Office of Environmental Quality, Department 
of Housing and Urban Development. 451 7th 
8treet 8W„ Washington. DC. 20410. 202- 
755-6306 

Draft 

Wlllowridge Subdivision. Harris and Fort 
Bend Counties, Tex., May 24: Proposed fts the 
development of 4.200 acres Into a planned 
community composed of single-family 
hotnee, apartments, patio homes and town- 
homes with some commercial reserves in 
Fort Bend and Harris counties, Texas. The 
development provides for the planning and 
controlling of a wide range of living ac¬ 
commodations for approximately 60.000 or 
more people. (ELR Order No. 70627.) 

Sterling Green Subdivision, Harris County. 
Tex.. May 24: Proposed to the development of 
1.200 acres into a planned community com¬ 
posed of single-family homes, apartments, 
patio homes and townhome* with some com¬ 
mercial reserves in Harris County. Texas. 
This development provides for the planning 
and oontrolling of a wide range of living ac¬ 
commodations for approximately 28,500 peo¬ 
ple. Adverse effects would Include the lone 
of agricultural land and an Increased demand 
for fossa fuels through heavy dependence 
on the automobile for transportation. (ELR 
Order No. 70628 ) 

Inwood North Subdivision. Harris County, 
Tex.. May 24: The p roposed sctlon to for the 
Department of HUD to accept for HUD-FHA 
mortgage Insurance purposes the 760 sere 
Inwood North Subdivision In Harris Coun¬ 
ty, Texas, When completed In approximately 
six years, the subdivision will contain ap¬ 
proximately 2.000 single-family homes plus 
some attached single-family and multi-fam¬ 
ily housing and shopping and recreational 
facilities. Adverse effects Include the re¬ 
moval of grazing land and open areas, and 
an Increased demand for fosall fuels through 
heavy dependence on the automobile for 
transportation. (ELR Order No. 70630.) 

Wingate Subdivision. Harris County, Tex., 
May 24: Proposed to the development of 127 
acres into a planned community composed 
of single family homes, located in Harris 
County. Texas. This project will provide 
housing for approximately 2,100 people. The 
development will result in increased loading 
of solid waste disposal sites, increased 
groundwater consumption, and increased 
demand for fossil fuels through heavy de¬ 
pendence upon the automobile for transpor¬ 
tation. (ELR Order No. 70646.) 

Summerflelds Community. Texas, May 
26: Proposed to the approval for home mort¬ 
gage purposes of the application of the 
Cambridge Realty Development Corporation 
for the 1,561-acre Summerflelds Development 
nine miles north of Fort Worth. Of the 
6.024 units In the project, 3.132 ore low- 
density single family home*, 1.464 units ore 
medium density apartments, and another 
1.428 units are cluster housing and other 
types of units. Adverse effects Include higher 
air and noUc pollution levels, urban run¬ 
off. and loss of croplands and pastureland*. 
(ELR Order No. 70653 ) 


final 

Second Waterfront Urban Renewal. Glou¬ 
cester. Maas., May 23: The statement con¬ 
cerns an urban renewal project for 43 acres 
of land located at the -bend of the North 
Channel of the City of Gloucester. Massachu¬ 
setts. The project Includes demolition of 
some existing structures and tho construc¬ 
tion of new wharves and piers, commercial 
buildings, a fish processing plant, a cold 
storage area, retail stores, and somo office 
space. The program will also result In the 
fllltng lu the area at the terminus of Inner 
Harbor at the North Channel, the disposal 
of dredge, relocation and disruption of busi¬ 
nesses. and the demolition of existing build¬ 
ings. Comments made by: A HP. USDA, COE, 
DOC. HEW, DOI. DOT. ERDA, KPA. State and 
regional agencies, and local groups and per¬ 
sons. (ELR Order No. 70624.) 

The following are Community Develop¬ 
ment Block Grant statements prepared and 
circulated directly by applicants pursuant 
to section 104(b) of the 1074 Housing and 
Community Development Act Copies may 
bo obtained from the office of the appropri¬ 
ate local chief executive. (Copies are not 
available from HUD). 

Section 104(b) 

Final 

Santa Cruz Rlverpark, Tucson. Arizona. 
May 23: ITopoeed to a master plan for the 
Santa Crux Rlverpark In Tucson, Arizona, 
to be implemented over a ten to fifteen year 
period. The Rlverpark is located west of 
Interstate highways 1-10 and 1-10 between 
the north limits of the CUy of Tucson at 
Comlno del Ccrro and the south City limits 
at Los Reales Road. Five major categories 
of interest are Included in the project: land 
use, recreation, water management, other re¬ 
source management, and implementation. 
Impacts, both beneficial and adverse, are 
discussed at length. Comments mode by: 
AHP. DOI. HUD. DOT. State and local agen¬ 
cies, and concerned citizens. (ELR Order No. 
70626.) 

Coallnga. Cal.—Sewer Une Extension. 
Fresno County. Calif., May 25: Proposed to 
the extension of an existing sewer line from 
Maple Street north to Phelps Avenue (in¬ 
cluding an inverted siphon under Los Gatos 
Creek) in Fresno County, California. This 
extension will make approximately 160 acres 
of land available for development, Includ¬ 
ing: Limited industrial, service and commer¬ 
cial. recreational, light density residential, 
and park land uses. Present plans cal! for 
the property to be annexed to the City of 
Coallnga prior to construction of any facili¬ 
ties. Adverse effects Include the loss of agri¬ 
cultural land and the displacement or some 
wildlife. Comments made by: COE, EPA. 
State and local agencies, and concerned 
citizens. (ELR Order No. 70647.) 

DrF/urruxNT or Tiakwoktattoh 

Contact: Mr. Martin Convtoser. Director, 
Office of Environmental Affairs, U.S. Depart¬ 
ment of Transportation. 400 7th Street SW. 
Washington. DC. 20590 (202-426-4357) 

rZDRSAJ. AVIATION ADMINISTRATION 

Final 

Guam International Airport. Guam. 
May 23: The proposed action involves the 
transfer of 67.85 acres of U8. Navy land to 
the Government of Guam for tho develop¬ 
ment and expansion of the terminal facili¬ 
ties for the Guam International Air Term¬ 
inal (GLAT) at Agana Naval Air Station. 
The future development or GIAT will re¬ 
quire clearing approximately 64 acres at 
vegetation, removal of a ponton at bird 
habitat, and alteration of the existing land 
use pattern around the airport. Comments 
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made by; EPA. DOI. DOT. DOD. COE. AHP. 
Guam government agencies, and concerned 
citizens. (ELR Order No. 70625.) 

morn*!, highway AOMixisnunos 

Draft 

ADHS Corridor D. Williamsburg. lobbies, 
several counties In Ohio. May 34: The pro¬ 
posed project co no Luts of construction of a 
new highway, on new right-of-way. approx¬ 
imately 38 miles In length from Its western 
end Just north of Williamsburg to Its eastern 
end Just couth of Pebbles. Ohio. The pro¬ 
posed pro ect is a divided, four-lane, limited- 
access highway. The highway is part of the 
Appalachian Dev?lopment Highway System 
and Is an uncomp!etcd segment of Corridor 
D in Ohio. Tli*? project Is located In Cler¬ 
mont. Brown, Highland, and Adams Coun¬ 
ties. <Region 6.) (ELR Order No. 70644.) 

Allegheny V.itl ©7 Expressway <L R 1037. 
5D and 5E), Allegheny County. Pa. May 24: 
The propored action la the construction of 
LJt. 1037-5D and 5E. the Allegheny Valley 
Expressway, from Balllea Run Road In East 
Deer Township rorthward through Tarcn- 
tmn Boron eh. to Burtner Road in Harrison 
Township. This 4-lane limited access facility 
Is approximi tel? a miles long. Included in 
this proposed action Is a fully directional in¬ 
terchange with Bull Creek Road, the widen¬ 
ing and relocation, of Bull Creek Road, and 
the relocation of Bull Creek and Little Bull 
Creek. The exnrestway would result in the 
elimination of 2*0 acres of vegetation and 
the loss of various wildlife species. (Region 
3 ) (EUR Order No. 70638.) 

Everett Byoasv Bedford County. Pa, May 
26; The proposed action la the construction 
of the Everett Bypass in Bedford County. 
Pennsylvania The project consists of approx¬ 
imately 2.5 miles of relocated U.8. 30 In con¬ 
junction with a 2.8 mile relocation of Penn¬ 
sylvania Traffic Route 26 north of the Everett 
Borough b ’Mncii dlUrl-t. The 08. 30 reloca¬ 
tion will ba a 4-lane divided highway with 
limited acce-s a d the T.R. 26 relocation will 
be a 2-lane hl*hwAy wl*b free access. Ad¬ 
verse Import i include the displacement of 
60 to 76 residential dwellings and 10 to 34 
business**, dc-endin^ on the alternate se¬ 
lected. < Region 3) (ELR Order No. 70640.) 

SR. 2, Fobes Hill, N. Monroe Interchange. 
Snohomish County. Wash , May 24: Proposed 
la the con-tr^tLn of 123 miles of State 
Route 2 to a four-lane highway, with fully 
controlled limited access, from Kobe* Hill, 
east of Everett and the Snohomish River, to 
approximately one mile east of Monroe, en¬ 
tirely wltln Snohomish County. The pro¬ 
posal includes plans for a rest area for each 
direction of travel, and interchanges at seven 
locations to provide acceea to local roads and 
other state Mfhwxvs. Adverao effects Include 
the loss of forested land and agricultural land 
both to the highway and to Increasing devel¬ 
opment tn rural areas. (Region 10.) (ELR 
Order No. 70645.) 

Final 

State Routci 41 and ISO. Fresno. California. 
Fresno County, Calif., May 24: The project 
consists of construction of a free way-express¬ 
way system within the urban area of Fresno. 
California, replace existing State Routes 
180 and 41. The new routes will be on entirely 
new alignment*, forming a circulation tri¬ 
angle around the Central Business District 
with distribution links reaching Into tho 
northern a^d eastern sections of the city. 
The project will require the relocation of 
businesses and families ahd the disruption 
of neighborhood stability (Region 9.) Com¬ 
ments made by: EPA, DOI. USDA, and con¬ 
cerned cl tire ns (ELR Order No. 70639 ) 

SE Extension of S R. 0 A. I 95/295-Jack¬ 
sonville. Duval County. Fla . May 26: Pro¬ 
posed U the construction of an eastern by¬ 


pass around the city of Jacksonville. Florida. 
The multi-lane, high speed. U mi ted access 
faculty wlU begin at the south 1-05/1-295 
Interchange and proceed northerly to the 
St. John River, terminating at the I-93/I 295 
Interchange north of Jacksonville. The proj¬ 
ect also includes plans for a high-level 
bridge. Depending on the alternate corridor 
selected, project length will be from 23.5 to 
28 9 miles. Adverse effects Include relocation 
of homes and businesses, loss of forest re¬ 
sources. filling of wetlands, and alteration 
of wildlife habitat. (Region 4.) Comments 
made by: EPA, DOI. USDA. USCO, DOT. DOC. 
State and local agencies, and interested par¬ 
ties. (ELR Order No. 70652.) 

Freeway 592. Polk and Warren Counties. 
Iowa. May 24: Proposed is the construction 
of Freeway 592 In Pclk end Warren Count |*l 
I owa. The project begins at I 35 west of Des 
Moines tn the vicinity of Iowa 5, and extends 
eastward to the vicinity of the Junction of 
Iowa 5 and Iowa 46 near Avon. The major 
effects of the action include diversion of ap¬ 
proximately 582 acre* of quality farmland to 
highway right-of-way. and the dislocation 
of an estimated 15 individuals from their 
home* and farmsteads. (Rcgton 7.) Corn- 
menu made by: USDA. DOI. HEW. EPA. 
DOT. UMTA. and concerned c it ire ns. (ELR 
Order No. 70640.) 

Md. Route 2 tc 4. New Patuxent R. Bridge— 
8 .R. 235. 81. Mary's County. Md.. May 24: The 
proposed action entail* the initial construc¬ 
tion of a two-lane highway on new align¬ 
ment from the southern approaches of the 
Lower Patuxe t River Bridge to Maryland 
Route 235 In St Mary's County. Right-of-way 
acquisition is proposed for an ultimate dual 
four-lane facility separated by a 30-foot wide 
graas median. The Initial and ultlmat? facili¬ 
ties will provide partial control of access. 
Due to the rural character of the Study Area, 
loues in wildlife habttat and removal of 
vegetation would result from project con- 
atruetton. (Region 3) Comments made by: 
DOI. USDA, EPA. concerned citizens (ELR 
order No. 70629). 

1-590. Rochester Outer Loop, Monroe 
County, N.Y.. May 23 Proposed Is the con¬ 
struction of 4 24 miles of 1-590 (the Rochester 
Outer Loop) between Scottavllle Road in the 
town of Chill and Wlnton Road In the town 
of Brighton The recommended alternative 
will require 10.2 acres of Genesee Valley Park, 
although no active recreation area will be 
affected. Noise and air pollution levels in the 
project area will Increase. Comment* made 
by: DOT. USCO. USDA. DOC. HEW, DOI. 
EPA. AHP, state and local agence*. concerned 
citizens (ELR order No. 70622). 

VS. 2, Leeds to Churches Ferry. Benson 
County. N. Dak . May 24: Proposed U the 
construction of a road paralleling the ex¬ 
isting road to provide a U.5 mile. 4-lane 
divided segment of U.8. 2 from Leeds to 
Churches Ferry. The project will displace 
some agricultural land and land under 
USFW8 Wetlands Easement Approximately 
20 acres of wetland basins will be filled. The 
action will result In the relocation of fl 
families. Comments made by: DOT. DOI. 
USDA. HUD. EPA. FRA. COE. state agencies. 
Interested parties i ELR order No. 70638), 

Midland North Arterial Loop. Midland 
County. Tex.. May 24 Tho proposed action 
will provide for a 4-lane, divided north 
arterial loop around the City of Midland's 
urbanized area The project will extend from 
the Junction of FM 1300 and 1-20 west of 
Midland, north, east and south approximately 
17 miles to 1-20 east of Midland. Adverse 
impacts Include displacement of families and 
businesses, increased air and noise pollution, 
and conversion of pastureland to highway 
use (Region 6). Comments made by; IIEW. 
COE, USDA. EPA. Interested parties (ELR 
order No. 70636). 


Supplement 

8Jt. 44. San Ysidro-north (8-2). Sandoval 
County. N. Me*.. May 24: The proposed proj. 
ect consists of upgrading a 2-lane section of 
State Road 44 from 2.6 miles south of San 
Ysidro north In Sandoval County, New 
Mexico. Alternative* consist of moving the 
alignment several hundred feet west aero*: 
the reservation line, moving It a quarter of * 
mile west to miss the large ruins ofT the 
reservation, or follow the old alignment and 
widen the right-of-way to the east. Advert 
effect.* Include change In land use tor about 
50 acres of nsw right-of-way (Region 6), 
(ELR order No. 70632), 

raaaK mass i a a x ju *ost amok ad mix arm* ti or. 
Draft 

Buffalo Light Rail Rapid Transit. Erie and 
Niagara Counties. N.Y.. May 26: The Niagara 
Frontier Transportation Authority of New 
York has filed an application with UMTA for 
Federal capital grant assistance to oonstruct 
and equip a 6.4-mlle Light Rail Rapid Transtt 
(LRRT) System along Main Street In the 
Buffalo-Amherst Corridor. New York. The 
LRRT would run In subway for 5.2 mile* be¬ 
tween the South Campus of the 8tate Uni¬ 
versity. and at grade for 1.2 miles from 
Tupper Street to Buffalo's Memorial Audi¬ 
torium. The action will result In displace¬ 
ment of 21 parcels and the raxing of 8 struc¬ 
tures. (ELR order No. 70657). 

UR. Postal Skkvicx 

Contact: Emeraon Smith, Director. Office 
of Buildings Analysis snd Design. Real Eatate 
and Buildings Department, U S. Postal Serv¬ 
ice. Washington. D.C. 20280. 202 245 4242 

Final 

Rochester General Mail Facility, Monro- 
County. N.Y., May 24: Proposed is the con¬ 
struction of a new General Mall Facility on 
a 44-acre site on Jefferson Road In the Town 
of Henrietta. The new facility would con¬ 
solidate the mail handling and sorting opera' 
ttons now carried out at four US, Postal 
Service faculties in the Rochester area: the 
Malu Post Office and Vehicle Maintenance 
Facility at 216 Cumberland Street In down¬ 
town Rochester; the Sectional Center Facility 
located in Henrietta: and two posUl branch 
offices, also located In Henrietta. A transfer 
of 1062 Joha from the City of Rochester tn 
the Town of Henrietta will result. Comment* 
made by: HEW, EPA state and city agencies 
concerned citizens. (ELR Order No. 70637.) 

Nicholas C. Yost. 

Acting General Counsel 

|FR Doc.77-18850 Piled 8-2-77.8:45 ami 


DEPARTMENT OF DEFENSE 

Department of the Air Force 

USAF SCIENTIFIC ADVISORY BOARD 
Meeting 

May 27.1977. 

Thee USAF Scientific Advisory Board 
Electronics Panel Group to review Spare 
Systems will hold a meeting on June 20. 
1977 from 8:30 a.m. to 5:00 p.m. in the 
Pentagon. Room 5D982. 

The purpose of the meeting will be to 
conduct a special review of space systems 
at the request of the Secretary of the Air 
Force. 

The meeting concerns matters listed 
in Section 552<buc> of Title 5. United 
States Code, specifically subparagraph 
(11 thereof, and accordingly the meeting 
will be closed to the public. 
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For further information contact the 
Scientific Advisory Board Secretariat at 
(202) 697-4811. 

Edward K. Bucxnell, 

Executive Officer , 
Directorate of Administration, 
|FR Doc.77-154501 Filed 6-2-77:8:45 am] 


ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

CENERAL ADVISORY COMMITTEE; LAW¬ 
RENCE AWARD NOMINATION—SCREEN¬ 
ING AWARDS 

Meetings 

Junk 1. 1977. 

In accordance with the purposes of 
section 157b(3> of the Atomic Energy Act 
oi 1954. as amended (42 U.S.C. 2036). the 
General Advisory Committee has sched¬ 
uled five groups to screen the nomina¬ 
tions received for the Ernest Orlando 
Lawrence Memorial Award of the U.S. 
ERDA for 1977. Each group will meet in 
executive session for one day. beginning 
at 9 a m. at the GAC office at 20 Massa¬ 
chusetts Avenue NW., Washington. D.C. 
20545. as follows: 

July 11, 1977—National Security Panel 

July 12. 1977—Reactors Panel 

July 13. 1977—Physic* Panel 

July 14. 1977—Chemistry and Metallurgy 

July 15. 1977—Life Sciences Panel 

The meetings will be in their entirety 
the exchanges of opinions and the for¬ 
mulation of recommendations to the 
General Advisory Committee relative to 
the nominating letter*. The work of three 
groups (National Security, Physics, and 
Chemistry and Metallurgy) will also in¬ 
clude the review and discussion of classi¬ 
fied documents. I have determined in ac¬ 
cordance with subsection 10(d) of Pub. L. 
92-463 that these five meetings will con¬ 
sist of the discussion of information fall¬ 
ing within exemption ( 6 > of 5 U.S.C. 
552b(c> : and that three of the meetings 
(National Security. Physics, and Chemis¬ 
try and Metallurgy > will also involve re¬ 
view and discussion of classified docu¬ 
ments considered exempt under exemp¬ 
tions (l) and (3) of 5 U.S.C. 552b(c>. 
Any nonexempt material that may be 
discussed during the course of these 
meetings will be inextricably intertwined 
with the discussion of the exempt ma¬ 
terial. and no separation of this material 
is considered practical. The public Inter¬ 
est will be served by the closing of these 
matings as it is essential to protect such 
material and. in addition, for the three 
groups noted above, to protect such 
clarified information. 

Harry L. Peebles. 

Deputy Advisory Committee 

Management Officer. 

|FR Doc.77 15886 Piled 6-2-77:8.46 am | 


ENVIRONMENTAL PROTECTION 
AGENCY 

Office of Research and Development 

[FRL 739-6J 

AMBIENT AIR MONITORING REFERENCE 
AND EQUIVALENT METHODS 

Amendment to Equivalent Method of SO, 

Notice is hereby given that EPA, in ac¬ 
cordance with 40 CFR Part 53 (40 PH 
7044, February 18, 1975>. has approved 
a minor amendment to SO* equivalent 
method number EQSA-0676-010 (Fed¬ 
eral Register, Vol. 41. page 26252. June 
25. 1976>. While the method designation 
remains the same, the identification of 
the method is accordingly amended to 
read as follows: 

EQSA-0676-010. ‘Philips PW9755 SO, 
Analyzer” consisting of the following 
components: 

PW9755/02 SO: Monitor with: 

PW9741 00 SO Source 
PW9721/00 Filter Set SO, 

PW9711/00 Electrolyte SO, 

PW9760/00 Supply Cabinet 
PW9750/10 Supply Unlt/Coulometrlc 
PW9731/00 Sampler. PW9731/20 Dust Filter, 

or vendor-approved alternate particulate 

filter; , 

operated with a 0 to 0.5 ppm range and 
with a reference voltage setting of 760 
millivolts: with or without any of the fol¬ 
lowing options: 

PW9752/00 Air Sampler Manifold 
PW9763/00 Mounting Rack for Accessorial 
PW9750/30 Frame for MIT 
PW9750/41 Control Clock 60 Hr 
PW9764/00 Air Distributor 

This method ir available from Philips 
Electronic Instruments, Inc., 85 McKee 
Drive, Mahwah. New Jersey 07430. 

This change is made in accordance 
with 40 CFR 53.14 and is based on addi¬ 
tional information submitted by the 
applicant subsequent to the original 
designation (41 FR 26252. June 25.1976). 
The change allows a PW9755 user to sub¬ 
stitute a Philips-approved alternate 
particulate filter for the PW9731/00 
Sampler or PW9731/20 Dust Filter 
offered by Philips. 

As an equivalent method, this method 
Is acceptable for use by States and other 
control agencies for purposes of section 
51.17(a) of 40 CFR Part 51 ( ‘Require¬ 
ments for Preparation. Adoption, and 
Submittal of Implementation Plans”» as 
amended on February 18. 1975 (40 FR 
7042). For such use. the method must be 
used in strict accordance with the opera¬ 
tion or Instruction manual provided with 
the method and subject to any limita¬ 
tions (e.g.. operating range) specified in 
the applicable designation (see descrip¬ 
tion of method above). Modifications of 
a designated method used for purposes 
of 151.17(a) are permitted only with 


prior approval of ETA. Provisions for 
vendor modification ore given in 40 CFR 
53.14. and provisions for user modifica¬ 
tions are given in 40 CFR 51.17a(f> 
(promulgated on March 17, 1976; 41 FR 
11255). 

Additional information concerning the 
use of this designated method may be 
obtained from the original Notice of 
Designation (41 FR 26252. June 25. 1976) 
or by writing to: Director. Environ¬ 
mental Monitoring and Support Labo¬ 
ratory. Department E (MD-76). 02. 
Environmental Protection Agency. Re¬ 
search Triangle Park, North Carolina 
27711. Technical questions concerning 
the method should be directed to the 
manufacturer. 

W. K. Talley. 

Assistant Administrator for 
Research and Development. 

May 25, 1977. 

(FR Doc.77-16676 Filed 6-2-77;8:45 axn| 


l FRL 740-1J 

AMBIENT AIR MONITORING REFERENCE 
AND EQUIVALENT METHODS 

Reference and Equivalent Method 
Designation 

Notice is hereby given that the EPA. 
in accordance with 40 CFR Part 53 (40 
FR 7044, February 18. 1975), has desig¬ 
nated two additional automated meth¬ 
ods for the measurement of ambient 
concentrations of ozone (photochemical 
oxidants corrected for interferences due 
to nitrogen oxides and sulfur dioxide). 
One of the new methods, designated as 
an equivalent method, utilizes a measure¬ 
ment principle based on the absorption 
of ultraviolet radiation by ozone at a 
wavelength of 254 nm. This method is: 

EQOA-0577-019, “Dasibi Model 1003- 
AH Ozone Analyzer” operated on a 
range of either 0-0.5 or 0-1.0 ppm, with 
or without any of the following options: 

a. Adjustable alarm 

b. Rack mounting cars and slides 

c. BCD digital output 

d. Integrated output 

e. 0-10 niV, 0-100mV, 0-1V, or 0-10V 

analog output. 

This method is available from Dasibl 
Environmental Corporation. 616 E. Colo¬ 
rado Street. Olendale. California 91205. 
A notice of receipt of application for this 
method appeared in the Federal Regis¬ 
ter. Volume 42. January 31. 1977. page 
5748. The application was submitted 
jointly by the Dasibi Environmental 
Corporation and the State of California 
Air Resources Board. 

The second method is designated as a 
reference method and utilizes the meas¬ 
urements principle (chemiluminescence 
reaction with ethylene) and calibration 
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procedure <1% neutral buffered potas¬ 
sium iodide standardized with arsenious 
oxide* specified in Appendix D of 40 
CFR Part 50. as amended on February 
18. 1975 <40 FR 7042) . This method is: 

RFOA-0577-020. ‘'Beckman Model 
950A Ozone Analyzer." operated on a 
range of (M).5 ppm and with the 
“SLOW” <60 second) response time: 
with or without any of the following 
options: 

Internal Ozone Generator 
Computer Adaptor Kit 

This method is available from Beckman 
Instruments. Inc.. Process Instruments 
Division. 2500 Harbor Boulevard. Fuller¬ 
ton. California 92634. A notice of receipt 
of application for this method, submit¬ 
ted by Beckman Instruments. Inc., ap¬ 
peared in the Federal Register. Volume 
41. October 19. 1976. page 46019. 

A test analyzer representative of the 
first method has been tested by the State 
of California Air Resources Board in ac¬ 
cordance with the test procedures speci¬ 
fied in 40 CFR Part 53. In addition, cer¬ 
tain supplemental tests were also 
conducted by EPA. After reviewing the 
results of all these tests as well as other 
Information submitted by the applicants. 
EPA has determined, in accordance with 
Part 53. that this method should be des¬ 
ignated as an equivalent method. Simi¬ 
larly. a test analyzer representative of 
the second method has been tested by 
the applicant, also In accordance with 
the test procedures specified In Part 53. 
After reviewing the test results and in¬ 
formation submitted. EPA has deter¬ 
mined. in accordance with Part 53, that 
this method should be designated as a 
reference method. The information sub¬ 
mitted by the applicants will be kept on 
file at the address shown below and will 
be available for inspection to the extent 
consistent with 40 CFR Part 2 ‘EPA’s 
regulations implementing the Freedom 
of Information Act). 

As reference and equivalent methods, 
these methods are acceptable for use by 
States and other control agencies for 
purposes of section 51.17<a> of 40 CFR 
Part 51 (' Requirements for Preparation. 
Adoption, and Submittal of Implementa¬ 
tion Plans") as amended on February 18. 
1975 <40 FR 7042). For such use. a 
method must be used in strict accordance 
with the operation or instruction manual 
provided with the method and subject to 
any limitations (e.g.. operating range) 
specified in the applicable designation 
<see description of the methods above). 
Vendor modifications of a designated 
method used for purposes of 9 51.17(a) 
arc permitted only with prior approval of 
EPA. as provided in Part 53. Provisions 
concerning modification of such meth¬ 
ods by users were promulgated on 
March 17, 1976 (Federal Register. Vol. 
41. page 11255). 

In general, each designation applies to 
any analyzer which is identical to the 
analyzer described in the designation. 
However, similar analyzers manufac¬ 
tured prior to the designation and bear¬ 
ing the same model number as the des¬ 
ignated method are not necessarily iden¬ 


tical to the analyser described in the 
designation. In many cases, such ana¬ 
lyzers may be upgraded <e.g.. by minor 
modification or by substitution of new 
operation or instruction manual) so as 
to be identical to the designated method 
and thus achieve designated status at 
modest cost. The manufacturer should 
be consulted to determine the necessity 
and feasibility of such upgrading. 

Part 53 requires that sellers of desig¬ 
nated methods comply with certain con¬ 
ditions. These conditions are given in 40 
CFR Part 53.9 and are summarized 
below : 

< 1 * A copy of the approved operation 
or instruction manual must accompany 
the analyzer when it is delivered to the 
ultimate purchaser. 

(2) The analyzer must not generate 
any unreasonable hazard to operators or 
to the environment. 

(3> The analyzer must function within 
the limits of the performance specifica¬ 
tions given in Table B-l of Part 53 for 
at least 1 year after delivery when main¬ 
tained and operated in accordance with 
the operation manual. 

(4) Any analyzer offered for sale as a 
reference or equivalent method must 
bear a label or sticker Indicating that It 
has been designated as a reference or 
equivalent method in accordance with 
Part 53. 

(5* If such an analyzer has one or 
more selectable ranges, the label or 
sticker must be placed in close proxim¬ 
ity to the range selector and indicate 
which range or ranges have been desig¬ 
nated as reference or equivalent meth¬ 
ods. 

<6> An applicant who offers analyzers 
for sale as reference or equivalent meth¬ 
ods is required to maintain a list of ul¬ 
timate purchasers of such analyzers and 
to notify them within 30 days if a re¬ 
ference or equivalent method designa¬ 
tion applicable to the analyzer has been 
cancelled or if adjustment of the ana¬ 
lyzers is necessary under 40 CFR 53.11 
<b) to avoid a cancellation. 

(7* An applicant who modifies an ana¬ 
lyzer previously designated as a refer¬ 
ence or equivalent method is not per¬ 
mitted to sell the analyzer <as modi¬ 
fied) as a reference or equivalent method 
'although he may choose to sell it with¬ 
out such representations), nor to at¬ 
tach a label or sticker to the analyzer 
(as modified) under the provisions de¬ 
scribed above, unt il he has received no¬ 
tice under 40 CFR 53.14(c) that the ori¬ 
ginal designation or a new designation 
applies to the method as modified or un¬ 
til he has applied for and received no¬ 
tice of a new reference or equivalent 
method determination for the analyzer 
as modified. 

Aside from occasional breakdowns or 
malfunctions, consistent or repeated 
non-compliance with any of these condi¬ 
tions should be reported to: Director. 
Environmental Monitoring and Support 
Laboratory, Department E (MD-76), 
U.S. Environmental Protection Agency, 
Research Triangle Park. North Carolina 
27711. 


Designation of these references nrul 
equivalent methods will provide assist¬ 
ance to the States in establishing and 
operating their air quality surveillance 
systems under 40 CFR 51.17(a). Addi¬ 
tional information concerning this ac¬ 
tion may be obtained by writing to the 
address given above. 

Wilson K. Talley, 
Assistant Administrator for 
Research nad Development 
|FR Doc.77-15677 Filed © 2-77:8:45 nm| 


|OPP 00053 FRL 741-11 

FEDERAL INSECTICIDE, FUNGICIDE, AND 
RODENTICIDE ACT SCIENTIFIC AD 
VISORY PANEL 

Meeting 

AGENCY: Office of Pesticide Pro¬ 
grams. Environmental Protection Agency 
(EPA*. 

ACTION: Notice of meeting. 

SUMMARY: There will be a two-day 
meeting of the Federal Insecticide. Fun¬ 
gicide. and Rodenticide Act <FIFRA * 
Scientific Advisory Panel from 9:30 am 
to 4:30 p.m. daily on Monday. June 20. 
and Tuesday. June 21. 1977. The meeting 
will be held in Room 1112A, Crystal Mali. 
Building Number 2. 1921 Jefferson Davis 
Highway, Arlington. Virginia. 

FOR FURTHER INFORMATION CON¬ 
TACT. 

Dr. H. Wade Fowler, Jr.. Executive 
Secretary. FI FRA Scientific Advisory 
Panel, Office of Pesticide Programs 
< WH-567». Rm. E-315. EPA. 401 M 
St. 8W., Washington D.C. 20460, tele¬ 
phone 202-755-4851, 

SUPPLEMENTARY INFORMATION 
In accordance with Section 25(d) of the 
amended PIFRA. the Scientific Advisory 
Panel will comment on the impact on 
health and the environment of regula¬ 
tory actions under section 6<b) and 
25<a) prior to implementation. The pur¬ 
pose of this meeting is to discuss the 
following topics: 

(1» Continued review of the advanced 
draft of the subpart on Hazard Evalua¬ 
tion: Humans and Domestic Animals of 
the Guidelines for Registering Pesticides 
in the United States. 

2. Continued review of the proposed 
regulations for classification of pesti¬ 
cides as required under Section 3(d) of 
FIFRA. amended. (Note: This will be 
discussed only if needed. The proposed 
document was reviewed on May 26-27, 
1977). 

3. The Agency may present back¬ 
ground Information on changes antici¬ 
pated in its basic regulatory approach 
to pesticides. Such a presentation would 
involve a discussion of a generic- 
chemical-standards approach to reg¬ 
ulation. 

The meeting will be open to the public. 
Any member of the public wishing to 
attend or submit a paper should contact 
Dr. H. Wade Fowler. Jr., Executive Sec¬ 
retary. FIFRA Scientific Advisory Panel. 
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omce of Pesticide Programs < WH-567^, 
Room E -315, EPA, 401 M SL SW., Wash¬ 
ington D.C. 20460. telephone: 202-755- 
4851). Interested persons arc permitted 
to file written statements before or alter 
the meeting, and may upon advance no¬ 
tice to the Executive Secretary, present 
oral statements to the extent that time 
Krmita. Written or oral statemens will 
be taken into consideration by the Panel 
in formulating comments or in deciding 
to waive comments. Persons desirous of 
making oral statements must notify the 
Executive Secretary and submit four 
copies of a summary no later than 
June 18. 1977. 

individuals who wish to file written 
statements are advised to submit ten 
copies of statements to the Executive 
Secretary in a timely manner to ensure 
appropriate consideration by the Panel. 

Dated: June 1,1977. 

James M. Conlok. 

Deputy Assistant Administrator 

for Pesticide Programs. 

i FR Doc.77-1 5877 FUed 0 3-77.8:45 am \ 

FEDERAL COMMUNICATIONS 
COMMISSION 

(Report No. 8601 

COMMON CARRIER SERVICES 
INFORMATION 

Applications Accepted for Filing 

Mat 31. 1977. 

The applications listed herein have 
been found, upon initial review, to be ac¬ 
ceptable for filing. The Commission re¬ 
serves the right to return any of these 
applications. If upon further examina¬ 
tion, it Is determined they are defective 
and not in conformance with the Com¬ 
mission’s Rules and Regulations or its 
policies. 

Final action will not be taken on any 
of these applications earlier than 31 days 
following the date of this notice, except 
for radio applications not requiring a 
30-day notice period (See.5 309(c) of the 
Communications Act). applications filed 
under Part 88, applications filed under 
Part 63 relative to small protects. or as 
otherwise noted. Unless specified to the 
rontrary, comments or petitions may be 
filed concerning radio and Section 214 
applications within 30 days of the date of 
this notice and within 20 days for Part 68 
applications. 

In order for an application filed under 
Part 21 of the Commission's Rules (Do¬ 
mestic Public Radio Services) to be con¬ 
sidered mutually exclusive with any 
other such application appearing herein. 
It must be substantially complete and 
tendered for filing by whichever date is 
earlier: (a) The close of business one 
business day preceding the day on which 
the Commission takes action on the pre¬ 
viously filed application: or (b> Within 
60 days after the date of the public notice 
listing the first prior filed application 
*with which the subsequent application 
1* in conflict) as having been accepted for 
filing, in common carrier radio services 


other than those listed under Part 21. the 
cut-off date for filing a mutually exclu¬ 
sive application is the close of business 
one business day preceding the day on 
which the previously filed application is 
designated for hearing. With limited ex¬ 
ceptions, an application which is subse¬ 
quently amended by a major change will 
be considered as a newly filed application 
for purposes of the cut-off rule. ‘See 
i 1327(b)(3) and 21.30(b) of the Com¬ 
mission's Rules.) 

Federal Communications 
Commission. 

Vincent J. Mullins. 

Secretary 

Applications Accepted foe Piling 

OOMCme PUBLIC LAND MOBILE RA^IO SEE VICK 

21380CDP-77 Mobil* Radio System of 
Ventura. Inc. <K8V97fl), CP. for additional 
facilities to operate on 16234 Mill to be lo¬ 
cated at a new site described a* location 
No. 3; At Red Mountain. Approx. 6.0 miles 
NW. of Ventura. California. 

21381-CO-P-77 Calhoun City Telephone 
Company (KUS373). C.P. to change anten¬ 
na system operating on 158.10 MHz located 
0.4 mile esiftt of Derma. Mississippi. 
21382-CD P-77 DPRS. Inc. t/a Zip-Call 
(KCB890). CP. for additional facilities to 
operate on 43 88 MHz to be located at a new 
site described as location No. 23: On Alpine 
Rood, mile N. of Fitchburg. Massachu¬ 
setts. 

21383-CD P (41 77 Adirondack Mobile Tel¬ 
ephone Co.. Inc. (new). C.P. for a new 2- 
Wa? station to operate on 162.06 153.16 
MHz at location No. I to be located at 
Beckman Court; and location No. 2 to 
operate on 152.06 152.18 MHz to be located 
at WGFM-FM Tower; Rand mil. Platts¬ 
burgh. New York. 

21384-CD-P-77 Marc Weber Tobias and 
Michael Charles Tobias d/b as MT 8y*terns, 
Inc. (new). C.P. for a new 2-Way station to 
operation on 16231 MHz to be located 
North of Rt. 84 at the SW. corner of Wes¬ 
ting ton Springs. South Dakota. 

21385-CD-P 2-77 Mount View Communica¬ 
tions (new). CJ*. for a new station to op¬ 
erate on 152 00 (base) and 459.075 (Re¬ 
peater) MHz to be located at Aqua Ramon 
Mountain. 5 1 miles NE. of South Fork: 
and 454.076 MHz (Control) at location No. 
2 to be located 715 fat Avenue. Monte 
Vista, Colorado. 

21386-CD P-77 RCC of Virginia. Inc. (new). 
C.P. for a new 1-Way station to operate on 

152.24 MHz to be located at Rt. 47. ap¬ 
proximately 600 feet east of the western 
city limits. South H1U. Virginia. 

21887-CD-P-77 Citizens Telephone Com¬ 
pany. Inc. (new). C P. for a new 2-Way sta¬ 
tion to operate.on 152.75 MHz to be lo¬ 
cated Union Street. Vienna. Georgia. 
21388-CD-P-77 Citizens Telephone Com¬ 
pany. Inc. (new). C.P. for a new 1-Way sta¬ 
tion to operate on 15234 MHz to be lo¬ 
cated at Bond and Washington Streets. 
Plains, Georgia. 

21380-CD-P-77 Digital Paging 8ystems of 
Pittsburgh. Inc. (1CWB370), C.P. to change 
antenna system operating on 15234 MHz 
located 1715 Grandview Avenue. Pitts¬ 
burgh, Pennsylvania. 

21300 CD-P-77 8C 8., Inc. (KRMS71), C P. 
for additional facilities to operate on 

162.24 MHz to be located at a new site de¬ 
scribed as location No. 6: 023 North I 
Street, Lompoc. California. 


21236 CD-P-77 Susquehanna Mobile Com¬ 
munications, Inc. (new). Resubmitted. 
CJ*. for a new 1-Way station to operate on 
15234 MHz to be located at Holly Pike. 
Route 84. approximately 1.1 miles south of 
Carlisle. Pennsylvania. 

21301-CD-P-{2)-77 Statesboro Telephone 
Company (KWA654). CJ*. to change an¬ 
tenna system operating on 152.60 MHz; add 
15281 MHz to be located at 76 K Grady 
St.. Statesboro, Georgia. 

21302-CD-P-T2)-77 Mobilfone Communica¬ 
tions. Inc. (K1CX714), CJ*. to change an¬ 
tenna system and relocate facilities operat¬ 
ing on 152.03 15231 MHz from location No. 
2 to a new site described as location No. 3 
to be located 13 miles south of Intersection 
of Highway 2244 and Highway 360. approxi¬ 
mately 3 miles west of Austin. Texas. 

21383-CD-P-77 Jackson Mobil phone, Inc. 
(new*), C.P. for a new 1-way station to op¬ 
erate on 152 24 MHz to be located on U.8. 
Highway 43, Intersection of No. 3. Jackson, 
Alabama 

21394-CD-P-77 Jackson Mobilepbone, Inc. 
(new). CJ*. for a new 2-way station to op¬ 
erate on 152.06 MHz to be located on High¬ 
way 43. Intersection of No. 3, Jackson. 
Alabama. 

21395-Cn-P-<3)-77 The Mountain State 
Telephone and Telegraph Company (KOK- 
345), C.P. to change antenna system and 
replace tnuixmlttcr operating on 152.75 
MHz; Add 15254 MHz to be located at 3.0 
miles west southwest of Pocatello, and Test 
facilities to operate on 157.80 MHz. located 
at 455 West Lewis Street. Pocatello, Idaho. 
31396-CD-P~(6) -77 South Central Bell 
Telephone Company (K1C343), CJ*. to re¬ 
locate faculties operating on 464375. 454 - 
450. 454.475, 454.625. 454 300. 454 025 

MHz to be located approximately 4 miles 
northeast of Pegram. Tennessee. 

XIA JOE AMENDMENT 

21041-CD-P-(2)-77 E F. Mitchell. Jr. d. b 
as Douglas Radio (KRM967). Amend base 
frequency 454 125 MHz to read 454300 
MHz. All other particulars are to remain 
the some m reported on PN No. 852 dated 
April 4. 1077. 

INFOaMATtVK 

It appears that the following applications 
may be mutually exclusive and subject to tbe 
Commission's Rule regarding Rx Parte pre¬ 
sen tat Ions by reason of economic competition 
or potential electrical Interference. 

auraaru 

Tadlock's Radio Dispatch (KMA250) Bald 
Mountain. 0991 -CD-P-1-77. 

Sllveradlrt Communications (New) Napa, 
21292-CD-P-2--77. 

RURAL RADIO SEE VICE 

60277-CR-P/L-77 Puerto Rico Communica¬ 
tions Authority (new). CJ*. and License 
for a new Rural Subscriber station to oper¬ 
ate on 454375, 454 400. 454 425, 454.450. 
454,475. 454 300, 454.525. and 454 560 MHz 
to be located at Bo. Anones. Carr. 152 Rama! 
813 Km 1.4. Noranljtto, Puerto Rico, 
60278-CR-P/L-77 Same os above located at 
Bo. QuebradlUa Carr. 900 Km. 9.7. Yabucoa. 
Puerto Rico. 

60279-CR-P/L-77 Same as above to be lo¬ 
cated at Bo. Quebrada Grande Carr. 002 
Km. 4.4. San lorenzo. Puerto Rico 
60276-CR-P/L-77 Same ns above to be lo¬ 
cated at Bo. TcJoe Ounyabal Carr. 921 Km. 
33, Humacao. Puerto Rico. 
60280-CR-P/L-77 Same as above to be lo¬ 
cated at Bo. Aguaoate Cornu nee Ramal 9904, 

(1 Km. de Carr. 902). Yabucoa. Puerto Rico. 
60281 -CRr-P /L-77 Same os above to be lo¬ 
cated at Calle Pedro Marques F>q William 
Font. Culcbra, Puerto Rioo. 
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60282-CR-P Tr-Tt Same os above to be lo¬ 
cated at Bo Cerro Oordo Carr. 016 Km. 4.0. 
San Lorenzo. Puerto Rico. 

69283 CR-P/L~77 Same aa above to be lo¬ 
cated at Bo. Hato Carr. 788 Km. 0 8. San 
Lorenzo. Puerto Rico. 

G9284-CR-P/L-77 Same an above to be lo¬ 
cated at Bo Espino Carr. 18) Km. 13.1. San 
I .orenzo. Puerto Rico. 

60285 CR-P L-77 Same as above to be lo¬ 
cated at Bo. Espino Carr. 745 Km. 4.5. Ban 
Lorenzo. Puerto Rico. 

60286" CR-P/L-77 Same aa above to be lo¬ 
cated at Bo. Cayaguax Cruce Carr. 181 y 
Carr. 012. San Lorenzo, Puerto Rico 

6028?-CR~P/L~77 Same aa above to be lo¬ 
cated at Bo Arena* Romal 035 Km 0 2. Las 
Pledraa. Puerto Rico. 

60288-CR-P/L-77 Same as above to be lo¬ 
cated at Bo. Montone* L Carr. 017 Km. 1.8, 
Las Pledraa. Puerto Rico. 

60289-CR-P/L-77 Same as above to be lo¬ 
cated at Bo Montones II Carr. 017 Km. 2.0. 
Las Pledraa. Puerto Rloo. 

OO20O-CRr~p/lr-77 Same as above to be lo¬ 
cated at Bo. Mon tone* III Rama) 017 Km 
0.3. Las Pledraa. Puerto Rico 

60291 CR-P/Tr-77 Same as above to be lo¬ 
cated at Bo. Montones I Oarr. 183 Km. 19.8. 
Las Pledraa. Puerto Rico. 

60292-C R-P /L-77 Same aa above to be lo¬ 
cated at Bo Valenclano Aba jo Carr. 183 
Km 5.0, Juncos. Puerto Rico. 

G-0293-CR-P/L-77 Same as above to be 

located at Bo. Valenclano Aba Jo Carr. 183 
Km. 16.7. Jucos, Puerto Rico. 

602D4-CR-P/L-77 Same as above to be 
located at Bo Tejas Carr. 921 Km. 1.4, 
l a* Pledraa. Puerto Rico. 

60295-CR-PL-7/7 Same as above to be 

located at Bo. Rio Carr. 949 Km. 8,0, Ui 
Pledraa, Puerto Rico. 

60297—CR-P/L-77 Same as above to be 
located at Bo. Fermlnal Carr 189 Km. 24,1. 
Las Ptodras, Puerto Rico. 

00298-CR-P 'L-77 Same as above to be 

located At Bo. Parcelas Boqueron Carr. 936 
Km. 4.3, (entrada) Las Pledras. Puerto 
Rico. 

00299-CR P L-77 Same as above to be 

located at Bo. Mariana Carr UQ9 Km 3,3. 
Humacao. Puerto Rico. 

60300-CR-P L-77 Same as above to be 

located at Bo. Rio QuebradA Grande Carr. 
908 Km 2.0. Humacao, Puerto Rico. 

60301 -CR-P /L-T7 Same as above to be 

located at Bo Mariana Carr. 909 Kin 9.3. 
Humacao. Puerto Rtco. 

00302 - CR -P/L-77 Same as above to be 

located at Bo. Collores Carr. 026 Km 1,9. 
La* Pledra*. 

60303-CRP /L-77 Same a** above to be 

located at Bo. Mariana Carr 908 Km 7.3. 
Humacao. Puerto Rico. 

00304-CR -P/L-77 Same as above to be 

located at Bo. Montones I Carr. 917 Km 
2.3. Las Pledraa, Puerto Rico. 

60305-CR-P/L-77 Same as above to be 

located at Bo. Cclba Sur Carr. 034 Km 1.0. 
J uncos, Puerto Rico. 

00206-CR P/L-77 Same as above to be 

located at Bo. Jacanas Carr. 0918 Km 1.1, 
Yabucoa, Puerto Rico. 

60307-CR-P/L-77 Same aa above to be 

located at Bo. Llrloa 4 calles Carr 929 Km 
Yabucoa. Puerto Rico 

0030SCR-P/Lr-77 Same as above to be 

located at Bo. Tejas Carr. 906 'Km 8.3. 
Yabucoa. Puerto Rico 

60309-C R-P/lr-77 Same as above to be 

located at Bo. Gurabo Arriba Carr. 31 Km 
19.8, Juncos, Puerto Rico. 

6031O-CR-P/L-77 Same as above to be 

located at Bo. Gnadlana Carr. 826 Km. 1.3. 

Naranjlto. Puerto Rico. 


OVTRHOXE RADIO TELECOMMUNICATIONS 

annex 

50026-CO-P/L-77 The Offshore Telephone 
Company (new). CJ». and License for a new 
Central Office Station to operate on 488 025. 
488 050. 488.075, 488.100, 488.125, 488150, 
488 ) 75. 488,200, 488.225. 488 250. 488.275. 
488800. 488825. 488.350. 488875. 488.400 
MHz to be located at any Temporary fixed 
location within the Territory of the 
grantee. 

60027-CQ-M P/lr- 77 The Offshore Telephone 
Company (WBY609), modification permit 
and License for additional facilities to op¬ 
erate on 49.025. 491.076. 491.100. 491.125. 
491.176. 491400. 491.250. 491.275, 491800. 
491825, 491850. 491875. 491 400. MHz to be 
located on any Temporary fixed location 
wlttitn the Territory of the grantee 

ana At. radio service 

60312-CR-P/L-77 Same as above to be lo¬ 
cated at Bo. Pena Pobre Carr 31. Km. 14.8, 
Juncos, Puerto Rico. 

60311 -CR-P/L-77 Same as above to be lo¬ 
cated at Bo. Valenclano Abajo Carr 928 
Km 2.1. Juncos. Puerto Rico. 

60313-CR-P/L-77 Same as above to be lo¬ 
cated at Bo Cclba Norte Carr 935 Km. 

1.6. Juneoa, Puerto Rico. 

60314- CR-P/L-77 Same as above to be lo¬ 
cated at Bo Camlno Nuevo Carr. 901 Km. 

4.7, Yabucoa. Puerto Rico. 

POINT TO eolNT MICROWAVE RADIO SERVICE 

2386-CP-P-77 Indiana Bell Telephone Com¬ 
pany. Inc. 4KSP84), 307 8outh Main 8treet. 
South Bend. Indiana (Lat. 41 *4024 " N.. 
Long 86*15*06" W.)* C.P. to replace trans¬ 
mitters and change frequency 6212H to 
G3G0.3H MHz toward Rolling Prairie; move 
and replace afitenna on frequencies 6371. 
4H 10875V MHz. toward North Liberty and 
630.1H. 10795V. 10955V, 11115V MHz toward 
Rolling Prairie. 

2387 CF-P-77 Same (KSP83). 2.6 mites NE 
of Rolling Prstrie, Indiana (Lat. 41*42*10" 
N., Long. 86 35* 13" W.). C.P. to replace 
transmit tern and change frequencies 
6019 311 to 6138 OH MHz toward Michigan 
City 5960H to 61068H MHz toward South 
Bend and move and replace antenna on 
frequencies 6078 6 H. 11285V. 11365V. 

11525V MHz toward Michigan City. 6049.0H 
11405 V MHz toward South Bend. 

2388-GF P-77 Same (K8P82). 118 East 8th 
8 treet, Michigan City, Indiana (Lat. 41* 
42 52" N.. Long. 86 53 59 * W ). C P. to re¬ 
place transmitter on change frequency 
6271.4H to 6390H MHz toward Rolling 
Prairie and movo and replace antenna on 
frequencies 6330 7H 109I5V MHz toward 
Rolling Prairie. Indiana. 

2334- CF-P-77 The Lincoln Telephone and 
Telegraph Company (KBI70), Nebraska 
City Rptr.. miles 8W of Nebraska City, 
Nebraska (Lat. 40 1 37’26" N. Long. 95*56* 
05" W >, C.P. to increase output and re¬ 
place antenna on frequenciea 6019 3H, 
6137.9H MHz toward Nebraska City Temi. 
Nebraska. 

2335- CF-P-77 Same (KBI71), Nebraska 
City. Term 124 North Tenth Street. Ne¬ 
braska City, Nebraska (Lat, 04*40*38" N . 
Long. 95*51*25" W.), C.P. to increase out¬ 
put power and replace antenna on fre¬ 
quencies 6271 411. 6390,OH MHz toward Ne¬ 
braska City Rptr.. Nebraska 

2482-CF-P-77 American Telephone and 
Telegraph Company iKOC26|, Chicago No 
6 . 10 South Canal Street. Chicago. Illinois 
(Lat. 41 52*54" N.. Long 87 38*24" W ). 
C.P. to change polarization on frequencies 
from vertical to horizontal 3730. 3810, 3890. 
3970. 4050. 3790. 3870. 4130 MHz and from 
horizontal to vertical on 3710 mHz toward 
MatteHon. Illinois 


2483- CF-P-77 Same (KOC27). 2.0 mile* N 
of Matteaon. Illinois (Lat. 41*31*38" N 
Long. 67* , 43*42" W.), C.P. to change polari¬ 
zation on frequencies from vertical to hori¬ 
zontal 3770. 3850. 3930. 4010, 4090. 4170. 
3830. 3910 MHz and from horizontal to 
vertical on 3750 MHz toward Chicago No 
6. Illinois 

2484- CP-P-77 Same (KSA36) . Chicago No 
2. 85 West Congress, Chicago. Illlnou i Lat 
41 52*32" N.. Long 87*37*49" W ). C.P. to 
change polarization on frequencies from 
horizontal to vertical 3770, 3850? 3930, 4010. 
4090. 4170 MHz toward Tinley Park. 
Illinois. 

2486-CF-P-77 Same (KSOTl). 1.7 miles S\V 
of Tinley Park. IHinoU (Lat. 41*33*15" N 
Long. 87 48*46" W.|, C.P to change polsn 
zatlon on frequencies from horizontal to 
vertical 3730. 3810. 3890. 3970, 4050. 4130 
MHz toward Chicago No. 2. Illinois 

2486-CP-P-77 American Telephone and 
Telegraph Company < KAS46) . Chicago 
HTS. 30 miles NW of Chicago. HOT Chi¬ 
cago. Illinois (Lat. 41*31*59" N.. Long 
87*42'17’* W ), C.P. to move nod replace 
antenna on frequency 3730H MHz toward 
Chicago No 2. Illinois 

2556- CF-P-77 Continental Telephone Com¬ 
pany of Maine i KTQC0I . Back Cove Rd. 1 S 
miles NW of* Swan* Island. Maine (Lat 
44*10*06" N.. Long. 68*27'45" Wi, C.P 
to change emission and replace transmit¬ 
ter on frequency 2163V MHz, toward 8uitv. 
Maine. 

2557- CP P 77 Same (KTQ61 ), State High¬ 
way 172 Surry, Maine lLat 44*29*40" N 
Long. 68*27*18" W.). C.P. to change emis¬ 
sion and replace transmitter on frequency 
2H2V MHz toward Swans Island. 

2561-CF-P-77 Indiana Bell Telephone Com¬ 
pany. Inc. (KSJ451, 240 N. Meridian 8t 
Indianapolis. Indiana tLat 30*46*16** N . 
lonr 86*09*29" W.). C.P. to replace trans¬ 
mitter on frequency 6226.9H MHz toward 
Noblesvllle. Indiana. 

2562 CF-P-77 Same (K8V85). 28 miles 

Southeast of Noblesvllle. Indiana (Lat. 
40*00*38" N.. Long. 85*59*44" W >. CP to 
replace transmitters on frequencies 5974.8V 
MHz toward Indianapolis and 5974 8H MHz 
toward Anderson. Illinois, 

2563-CF P-77 Same (KSV86>. 1100 West of 
Raible and 23rd Street, Anderson, Indians 
■ Lai 40*05*37" N.. Long. 85*42*52** Wl. 
C.P. to replace transmitter on frequency 
6226.0V MHz toward Noblesvllle, Indiana 

2564’ CF P-77 Same (KOC56). l.l miles 
Southwest of Pt Liable. Indiana iLat 
40-24*33" N.. Long. 85*50 05" W.), C.P. to 
change frequency 5989 7H to 6004 6H MHz 
toward Marlon. 

2565-CF-P-77 Sam© (KOC57), 225 rollm 
North of Marlon, Indiana (Lat. 40'36’39‘ 
N. Long. 85*39 18" W). G\P. to change 
frequencies 624L7V to 0256.5V MHz toward 
Pt. Liable and 6241.7H to 6256 5H MHz to¬ 
ward Warren. Indiana 

2566 CF P-77 Same (KOC60). 2 7 mile- 

North of Warren. Indiana (Lat. 40*43*36 
N. Long. 85*25*37" W ). C.P. to change 
frequencies 5989.7V to 6004 5V MHz toward 
Marlon and 6989.7H to 6004.5H MHz toward 
Zanesville, Indiana. 

2567 CP-P-77 Same (KOC6I). 2.0 m*l«n 
NNW of Zanesville, Indiana (Lat. 40*56 48** 
N. Long. B5 18*06" W.), C.P. to change 
frequenciea 6241 7V to 6256.5V MHz toward 
Warren and 6241.7H to 6256 5H MHz to¬ 
ward Pt Wayne. Indiana 

2568 -CF- P-77 Same (KXQ73), 411 

Berry Street. Fort Wayne, Indiana (Lat. 
41*40*49" N., Long. 85*08 04" W.). CP to 
change frequency 5989.7V to 0004 6V MHz 
toward Zanesville, Indiana. 
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7481 CF-P-77 Eutern Microwave, Inc. 
WDD82), 8tAt« Route 819—1 mUe SK of 
Hell Point. Penn*ylTnnle (Lat. 40*32'03'* 
N —Long. Coaatractlon 

permit to add 1175.0V lOU toward Plum, 
i'cnntylvonla. via power apllt. on azimuth 
2*9.7 degree*. 

24 oo-CF- P/ML-77 American Telephone & 
legraph Company (KCA46). John Tom 
Hill, 7 miles East of Glastonbury. Con¬ 
necticut (Lat. 41*42'34* # N—Long. 72*28 - 
26" W.): Construction permit and modifi¬ 
cation of license to change receive antenna 
structure—4090.0H MHz toward WWLT- 
sprlngfleld. Massachuaetta. 

2823 -CF-AL-(24)-77 Microwave Transmis¬ 
sion Corporation: Application for assign¬ 
ment of radio station licensee, construc¬ 
tion permit* and Section 214 authoriza¬ 
tions from Microwave Tranmlsslon Cor¬ 
poration. ASS! ON OR, to American Tele- 
, 1st on Ac Communications Corporation. 

A SSI ONES, for the following radio station* 
in the Point to Point Microwave Radio 
Service: 

KTR 46. Bakersfield. California 
WPO 27. Bald Ridge, California 
KNL 46, Chual. Calif ami* 

WQR 44, Escrlto. California 
KNL 31. Fremont Pk. California 
KPZ 25. Joe Butte, Wanhlngton 
WPF 06. Monument Pk. California 
KPR 32. Ravens Roost. Washington 
KVH 67, San Bruno, California 
WBO 68. Sqtiak Mountain. Washington 
WQR 42. Tacoma. Washington 
WBA 771. Wshatla Peak. Washington 
WAH 469, Bald Butte. Washington 
KVU 78. Broadcast Pk. California 
KNK 60, Cuesta Ridge. California 
KTR 46. Frazier Mtn.. California 
WBB 351. Indian Bluff. Washington 
KPR 33. Mission Ridge. Washington 
W AN 96, Pomeroy. WashlngUm 
WDD 52. Son Antonio Hill. California 
W BO 60. Seattle. Washington 
WAU 218, 8ulphur. Mat.. California 
WBB 363, Tccoa. Washington 
KNL 77, Will lams H1U. California 
1607-CF-P-77 Penn Service Microwave, Inc. 
IWQQ37). Wyoming Mountain. 4.0 miles 
SSI of Wilkes-Barre. Pennsylvania (Lat. 
41*1153** N.—Long. 75°49 , 16" W.): Ap¬ 
plication for construction permit to add 
frequencies 6212.0V, 6241 7H, 6330.7H, and 
6390 .OH MHz toward NAnticoke. Penn- 
ovlvanla, on azimuth 269.7 degrees, 
i Not*.—A waiver of the requirements of 
Section 21.701(1) of the Rules is requested 
by Penn Service Microwave. Inc.) 

2584 CF-P-77 The Chesapeake and Potomac 
Telephone Company of Virginia \ K1X63). 
234 Luck Avenue. 8.W. Roanoke, Virgin la 
(Lat. $7-16*09" N.—Long. 79*66 42'' W.): 
CJ». to add frequency 6212,0V MHz toward 
Poore Mt. and replace antenna on 11365V' 
MHb toward Poore Mt.. Virginia. 

2586 CF-P-77 Same (KIA95). Price Mt. 3.9 
miles SB. of Blacksburg. Virginia (Lat. 
37* 11*13" N.—Long. 80’27'37'* W.) : C-P. 
to odd frequency 6362.9V MHz toward 
l*oore Mt.. Virginia. 

2588 CF-P-77 Same (IOA83). Poore Mt. 2.6 
miles West of Airport. Virginia (Lat. 
37* 10'46" N.—Long. 80 00 45'* W ): C P. 
to add frequencies 6960.0V MHz toward 
Hoanoke and 6100.9V MHz toward Price 
MU, Virginia. 

co tu c n ow 

2171 CF-P-77 The Mountain States Tele¬ 
phone and Telegraph Company corrected 
rail sign to read (KPV34). All other par¬ 
ticular remain as reported on PN 855 
dated 4-25-77. 


2173-CF-P-77 Some 110 East A Street Sho- 
ahone, Idaho (New), corrected polarization 
on frequency 10866V. All other particular 
remain as reported on PN865 dated 4- 
26-77. 

2178-CF-MP-77 United Telephone Company 
of Florida (KIU43). 21 North Lake Ave. 
Avon Park. Florida correct to read to 
change frequencies 6900.0V to 69453V. 
8041.6V to 6004.6V. 6160.2V to 60638V 
MHz toward Crewsvllle and 6945.2H to 
6093.5V MHz toward Frostproof. All other 
particular remain as reported on PN357 
dated 6-9 77. 

2224-CF-P-77 The Chesapeake and Potomac 
Telephone Company of Virginia (KIR29), 
correct to read company name and file 
number which wus listed as 2223-CF-P-77 
on PN857 dated 6-9-77. 

2496-CF-MP-77 Florida Telephone Com¬ 
pany (KI067). Ill South 9th Street Dade 
City. Florida to corrected company name. 
All other particular remain os reported on 
PN859 doted 6-23-77. 

(PR Doc,77-16765 Filed 6-2-77;8:45 amj 


(Docket No. 21245: File Nc-v 34096/97/98- 

IB-47TV1 

CERTIFIED SECURITY SERVICES, INC. 

Designating Applications for Consolidated 
Hearing on Stated Issues; Memorandum 
Opinion and Order 

Adopted: May 13, 1977. 

Released: May 23. 1977. 

By the Chief. Safety and Special Radio 
Services Bureau. 

For Consent to Assignment of Author¬ 
izations for Stations WAX904. KYF616. 
and KV4017 in the Business Radio 
Service. 

1. The Chief. Safety and Special Radio 
Services Bureau (The Bureau) has be¬ 
fore him for consideration the above- 
captioned three applications filed 
April 14,1977. by Certified Security Serv¬ 
ices, Inc. (Certified), 2230 Michigan 
Avenue. Santa Monica. California 90404 
which seek the 'Commission’s consent to 
assignment to Certified of authorizations 
for three Business Radio Service stations 
in the Los Angeles metropolitan area 
from the present licensee. Genuine 
Parts Co. (Genuine). Also before the 
Bureau in connection with its considera¬ 
tion of the above-captioned applications 
are applications which were previously 
filed by Ronald A. Newlin. Vice-Presi¬ 
dent of Certified (File Nos. 221575/70/ 
77-IB-76TV*, and correspondence be¬ 
tween the Bureau, Mr. Newlin, and his 
attorney concerning Mr. Nowlin’s now 
dismissed applications. 

2. Newlin’s applications, filed with the 
Commission July 13, 1976, in his individ¬ 
ual capacity, represented that he was 
engaged in a commercial activity, Le.. 
providing electronic security and armed 
guard services for the general public. 
Newlin’s applications were returned to 
him as incomplete on September 13.1976, 
and resubmitted by him on October 1, 
1976. In resubmitting his applications. 
Newlin stated that he had a need for 90 
mobile units and reiterated that “I am 
a security contractor providing to the 


general public • ♦ • alarm systems •••” 

3. Subsequently, allegations were made 
to the Commission by other applicants 
for Los Angeles area facilities in the 
Business Radio Service that Newlin was 
in fact Vice-President of Certified, an 
existing licensee in the Buslnes Radio 
Service in the Los Angeles area, and that 
Ncwlin’s applications were In fact a sub¬ 
terfuge to obtain for Certified a second 
frequency in violation of 5 91.8(c) of the 
Commission's Rules which precludes as¬ 
signment of a second frequency absent 
a conclusive demonstration of essential 
need therefor. As a result of these allega¬ 
tions. the Bureau’s stall reviewed the 
Business Radio Service license flies and 
discovered that on January 28. 1976, six 
months prior to the filing of Newlin’s in¬ 
dividual applications. Certified applied 
for and was authorized facilities in the 
Business Radio Service for use in the Los 
Angeles Metropolitan area: that Certi- 
flod’s applications were signed by Newlin 
as an officer of that corporation; and 
that the addresses furnished by Newlin 
In his individual applications were iden¬ 
tical to Certifled'8 station locations. 
These facts, as well as allegations that 
Newlin might be acting on behalf of still 
another Commission licensee, were pre¬ 
sented to Newlin In a November 24. 1976. 
letter from the Bureau’s staff which 
also directed him to respond thereto and 
to supply certain specific information. 
Nowlin was admonished in the staff's let¬ 
ter of the possible consequences of false 
statements made in response to the let¬ 
ter or in his applications. 

4. After reviewing Ncwlin’s response to 
Its letter as well as correspondence from 
Ncwlin’s counsel, the Bureau dismissed 
Newlin's applications on February 23. 
1977. because it found that Newlin failed 
to meet the eligibility requirements of 
the Business Radio Service. In doing so. 
the Bureau’s staff advised Newlin that 
his admission, in a January 17. 1977, let¬ 
ter that he was not engaged In an indi¬ 
vidual proprietorship providing security 
services, but was acting on behalf of Cer¬ 
tified of which he was Vice-President, 
vitiated his claim of eligibility to be an 
individual licensee in the Business Radio 
Service. 

5. The foregoing facts raise a grave 
question as to the character qualifica¬ 
tions of Certified and its Vice President. 
Newlin. to receive the authorizations 
which it here seeks. In executing his in¬ 
dividual applications Newlin certified to 
the Commission that all statements made 
therein were true, complete and correct 
to the best of his knowledge and belief, 
and were made in good faith. The appli¬ 
cations themselves (FCC Form 425) bear 
on their face the admonition that willful 
false statements made thereon arc 
punishable by fine and imprisonment. 
The Commission must depend on the 
integrity and representations of its 
licensees, and a breach of that trust 
or willful false statements may be 
grounds for the revocation of licenses 
and character disqualifications. See FCC 
v. WOKO . 7nc.. 329 VS. 223 (1946); 
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Charles P . B. Pinson. Inc. v. FCC . 321 F. 
2d 372 i D C. Clr., 1963); Pass Word. Inc .. 
FCC 76-904. released October 13. 1976. 
The Bureau's review of the circum¬ 
stances surrounding Newiin's individual 
applications and the above-captioned ap¬ 
plications of Certified call into issue the 
character qualifications of Certified and 
Newlin to receive the authorizations they 
here seek. Hence, the Bureau cannot 
make the requisite finding, pursuant to 
Section 309<a> of the Communications 
Act of 1934. as amended, that a grant of 
Certified'8 applications would serve the 
public interest, convenience and neces¬ 
sity. Therefore, the applications must, 
in accordance with Setion 309 <e) of the 
Act, be designated for evidentiary hear¬ 
ing. 

6. The applicants request authority to 
operate a total of ninety <90> mobile 
units. While it has supplied some infor¬ 
mation to substantiate its need for 
ninety mobile unite (which, if accepted, 
would entitle the applicant to exclusive 
assignment of the frequency), questions 
have been raised as to whether the ap¬ 
plicant would, in fact, purchase and 
would place into operation that number 
of mobile radio transmitters. 

7. Accordingly, it is ordered. That in 
accordance with the provisions of Sec¬ 
tion 309(e) of the Communications Act 
of 1934. as amended (47 U.S.C. 309(e). 
the above-captioned applications of 
Certified Security Services. Inc., File Nos. 
34096/97/98-IB-47TV, are. pursuant to 
authority delegated in Sections 0.131 < k a> 
and 0.331 of the Commission’s Rules, 
designated for hearing at a time and 
place to be specified at a later date, on 
the following issues: 

(a) To determine if there were de¬ 
liberate and material misrepresentations 
or a lack of candor by Ronald A. Newlin 
in his applications for the Commission’s 
consent to assignment to him of the 
Business Radio Services authorizations 
held by Genuine Parts Co. (File Nos. 
221575/76/77-IB-76TV), and if any such 
misrepresentations or lack of candor 
were on behalf or for the benefit of 
Certified Security Services, Inc. 

<b> To determine the number of 
mobile radio units the applicant proposes 
to place In operation. 

<c> To determine, in light of the evi¬ 
dence adduced pursuant to issues (a) 
and (b) hereinabove, whether Certified 
Security Services. Inc. and its Vice Presi¬ 
dent. Ronald A. Newlin. possess the req¬ 
uisite character qualifications to re¬ 
ceive a grant of the applications which 
ore the subject of this proceeding. 

(d) To determine, in light of the evi¬ 
dence adduced pursuant to the foregoing 
issues, what disposition of the above- 
captioncd applications will best serve the 
public interest, convenience, and neces¬ 
sity. 

8. It is further ordered . That Certified 
Security Services, Inc.. Ronald A. Newlin. 
Genuine Parte Co., and the Chief, Safety 
and Special Radio Services Bureau are 
made parties to this proceeding. 

9. It is further ordered , That the bur¬ 
den of proceeding with the evidence and 
the burden of proof on the issues listed 


tn Paragraph 7 (a), <b>, (c>, and (d> 
hereinabove are. pursuant to Section 309 
(e> of the Act and Section 1.254 of the 
Commission’s Rules, upon Certified Se¬ 
curity Services. Inc. 

10. It is further ordered , That each of 
the parties named in Paragraph 7 here¬ 
inabove, in order to avail himself of the 
opportunity to be heard, shall within 20 
days of the mailing of the notice of des¬ 
ignation by the Secretary of the Com¬ 
mission. file with the Commission, in 
triplicate, a written notice of appearance 
that he will appear on the date fixed for 
hearing and present evidence on the 
issues specified in the order, as prescribed 
in ft 1.221 of the Commission’s Rules. 

11. It is further ordered. That the Sec¬ 
retary of the Commission send a copy of 
this Memorandum Opinion and Order by 
Certified Mail-Return Receipt Requested 
to each of the parties (except the Bu¬ 
reau > named in Pax*agraph 8. supra. 

Federal Communications 
Commission, 

Charles A. Higginbotham. 

Chief . Safety and Special 
Radio SerxHce Bureau . 

|FR Doc 77 15761 Plied 6-2-77;8:45 urn) 


PONDEROSA BASIN. CALIF., ET AL 

FM and TV Translator Application Ready 
and Available for Processing Pursuant to 
Sections 1.572(c) and 1.573(d) of the 
Commission’s Rules 

Adopted: May 19.1977. 

Released: May 26.1977. 

By the Chief. Broadcast Bureau. 

Notice is hereby given pursuant to 
ft ft 1.572(0 and 1.573(d) of the Com¬ 
mission's Rules, that on July 18. 1977. 
the TV and FM translator applications 
listed in the attached Appendix will be 
considered as ready and available for 
processing. Pursuant to 5 1.227(b)(1) 
and ft 1.519<b> of the Commission’s 
Rules, an application, in order to be 
considered with axiy application ap¬ 
pearing on the attached list or with any 
other application on file by the close of 
business on July 15, 1977, which involves 
a conflict necessitating a hearing with 
any application on this list, must be 
substantially complete and submitted 
for filing at the offices of the Commis¬ 
sion In Washington. D.C.. by tire close 
of business on July 15,1977. 

The attention of any party in interest 
desiring to file pleadings concerning any 
pending TV and FM translator applica¬ 
tion. pursuant to Section 309(d)(1) of 
the Communications Act of 1934, ns 
amended, is directed to Section 1.580<i) 
of the Commission's Rules for provisions 
governing the time for filing and other 
requirements relating to such pleadings. 

Federal Communications 
Commission. 

Vincent J. Mullins. 

Secretary. 

VHP TV TKANALATOk Appucations 

_ V 

BPTTV-5792 (new), Pondera* Benin, Cali¬ 
fornia, Pondera* Baidu Community Tele¬ 
vision Association. Rcq Channel 12. 204- 
210 MHz. 1 watt. Primary: KXTV TV. Sac¬ 
ramento. California. 


BPTTV-5793 (new); Oreo*ewood. Arizona, 
Grease wood Community Club. Req: Chan, 
nel 10. 192-198 MHz, 1 watt Primary 
KOO L-TV. Phoenix. Arizona. 

BPTTV-5794 (new), Kake, Alaska Rake Pub¬ 
lic School*. Req: Channel 2, 54-60 MHz. 10 
watt*. Primary: KUAC-TV. Fairbanks 
KYUK-TV, Bethel, and KAKM TV. Anchor 
age. Alaska 

BPTTV-5795 (new). Heart Butte. Montana. 
School District No. 1, Req: Channel 8. 180 
186 MHz. 1 watt. Primary: KPBB-TV. Great 
PulLs. Montana. 

BPTTV-5796 (new). Heart Butte. Montana 
School District No. 1. Req: Channel 10. 1D2- 
198 MHz. 1 watt. Primary; CJOC TV. Leth¬ 
bridge. Alberta. Canada. 

BP7TV-5797 (new), Heart Butte. Montana. 
School District No. 1. Req: Channel 12. 204 
210 MH*. 1 watt Primary: KRTV-TV. area*. 
Pall*. Montana. 

BPTTV-5798 (pew). Gras* Range, Montana 
Gram Range Television Tax District. Req 
Channel 7. 174-180 MHz. 10 watt* Pri¬ 
mary: KRTV-TV, Great Pall*. Montana 

BPTTV-5799 (new), Hanover. Kansas, City of 
Hanover Req: Channel 2. 54-60 MHz. 1 
watt. Primary; KTSR-TV, Topeka. Kansa 

BPTTV-5000 (new), Hanover. Kao***, City of 
Hanover. Req: Channel 8. 180-186 MHz., 1 
watt. Primary: KIINBTV. Hastings. Nc 
bra*k a. 

BPTTV-5601 (K04HZ), Palisade. Nebraska. 
Village of Palisade Req: To odd Hamlet 
Nebraska to present principal community. 
Increase output power to 10 watts. 

BPTTV-5802 (new). Hydro Jet Services Inc , 
Mining 8ite. Utah, Hydro Jet Service* Inc 
Req: Channel 2. 54-60 MHz l watt. Pri¬ 
mary: KUTV-TV. Salt Lake City. Utah 

BPTTV-5803 (new), Hydro Jet Services Inc . 
Mining Site, Utah, Hydro Jet Services Itic 
Req: Channel 4. 66-72 MHz. I watt, Pri¬ 
mary: KTVX-TV. Salt Lake City, Utah 

BPTTV-5804 (new). Hydro Jet Services Inc . 
Mining Site, Utah, Hydro Jet Services Inc 
Req: Channel 7. 174-180 MHz. i watt. Pri¬ 
mary: KUED-TV. Salt Lake City. U*ah 

BPTTV 5605 (new). Culbertson, Nebraska, 
Village of Culbertaon. Rcq: Channel 2. 64- 
60 MHz. 10 watt*. Primary: KLOE-TV. 
Good land, Kansas. 

BPTTV-5806 (new). Grant* Pa**. Oregon. 
Southern Oregon Education Company 
Req* Channel 12. 204-210 MHz. 1 watt. Pri¬ 
mary; K8YS-TV. Medford. Oregon. 

BPTTV“5807 (K02ES). Pinos Alto*. Ft Bay¬ 
ard. Santa Rita, Arena*. Hurley and Silver 
City, New Mexico, Pino* Alto* TV Associa¬ 
tion Req: delete Pinos Altos, Santa Rita. 
Arenas and Hurley. New Mexico from pres¬ 
ent principal community, change primary 
TV station to KDBC-TV, Channel 4. El 
Paso. Texas, Increase output to 10 watu» 

BPTTV-5808 (new). Pruliland. Utah. Du¬ 
chesne County, Req- Channel 8. 180-186 
MHz. l watt. Primary: KSL-TV. Salt Lake 
City, Utah. 

BPTTV-5809 (new), Frultland, Utah, Du¬ 
chesne County. Rcq: Channel 10. 192-198 
MHz. 1 watt. Primary: KTVX-TV. Salt 
Lake City. TJtah. 

BPTTV-5810 (new). Frultland, Utah. Du- 
chearie County. Rcq: Channel 12. 204-210 
MHz. 1 watt. Primary: KUTV-TV. Salt Lake 
City. Utah. 

Bprrv-5811 (K07HG). Poison. Montana. 
Poison TV Improvement Association. Req 
To add St. Joseph'8 area and South Shore 
Bay. Montana to present principal com¬ 
munity. 

BPTTV-5812 (K12JO). Long Pine. Nebraska. 
City of Long Pine. Req: Change primary 
TV station to KPRY TV, Channel 4. Preibo. 
South Dakota 

BPTTV 5813 (new), Phoenix. Arizona, Bouse 
Booster Club. Inc. Req: Channel 4. 66-72 
MHz. 1 wait Primary: KOOL-TV. Phoenix, 
Arizona, 
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BJTTV-6014 (new), Bouae. Arizona. Bouac 
HoOAtcr Club, Inc. Req: Channel 11, 198- 
J04 MJte, 1 watt. Primary: KPHO-TV. 
Phoenix, Arizona. 

BMrTTV-892 (K081Z). BP Alaska Camp. 
Prudhoe Bay. Alaaka. Northern Television 
incorporated. Req: To add KTVF, Chan¬ 
nel 11. Fairbanks. Alaska to present pri¬ 
mary TV elation. 

li.V.PTTV-893 (KOOIQ), Newberry. California, 
County of San Bernardino. County Service. 
Area No. 40. Req: To change primary TV 
istton to KTTV. Channel II, Lom Angelee 
California. 

BMPTTV-896 (K07NK >. Port Useum. Valdes 
and Keystone Camp. Alaska. Northern Tele¬ 
vision, Inc. Req: TO add KTVF. Channel 
11. Fairbanks. Alaska to present principal 
.immunity. 

UHF TV TautaLAToa Arrue ations 

PMPTT-056 (K6GAV), Daggett and D.tggeit 
Rural Area. California. County of San 
Bernardino, County Servic e Ar ea No. 40 
Heq; Change primary TV KTTV, Channel 
11, Los Angeles, California. 

BMPTT-957 (K67AZ), Daggett and Daggett 
Rural Area. California, County or San 
Bernardino, County Service Area No. 40 
Req: Change primary TV station to KHJ- 
TV, Channel 9. Los Angeles. California 

BMPTT-058 (K66AY). Burley and Rupert. 
Idaho. Kid Broadcasting Corporation. Req: 
To add Albion. Idaho to present principal 
community. 

BPTT-3208 (K71AO). Wallowa Valley. 

Oregon. Wallowa Valley TV Association. 
Inc. Req: Change frequency to Channel 
61 . 788-794 MHr.. Increase output power 
to 100 watts. 

BPTT-3239 (new), Columbia. MUalwUppl 
Mississippi Authority for Bducatlonal 
Television. Req: Channel 45. G66-662 MHr 
1000 watts. Primary: WMAH TV. Biloxi. 
MlsaMppL 

BPTT-3240 (new), Livingston, Montana 
Danny 3. Richards tr os Richards 1 Re¬ 
peater. Req: Channel 83, 784-770 MH*. 
100 watts. Primary: KTVVI-TV, Butte, 

Montana 

BnT-3245 (new). Hollister. California 
Monterey-Ballna* Television. Inc. Req: 

C hannel 50. 740-748 MHz. 100 watts Pri¬ 
mary: KMST-TV, Monterey, California 

FM Tjunalato* Application* 

BPPT-411 (new). Rock Springs and Dry 
Lake. Wyoming. Upper Bear River Tele- 
rtnlon Service Req: Channel 206. 107.1 
MHk 1 watt .Primary: KLUB-FN. Salt 
Lake City, Utah. 

BI'PT-412 (new). Flagstad. Arizona Mari- 
ivopa County Community College District. 
Req . Channel 208, 89.5 MHz. 10 watts Pri¬ 
mary; KMCR-FM. Phoenix. Arizona. 

UPFT-413 (new). Kanab, Utah. Kanab Lions 
TV. Req: Channel 221. 92.1 MHr. 10 watts 
Primary: KSUB-FM, Cedar City. Utah 

BPFT-414 (new), Jeffrey City. Wyoming. 
Jeffrey City Community TV Association 
Req: Channel 292. 1063 MHz. I watt Pri¬ 
mary: KRAI-FM. Craig. Colorado 

BPFr-415 (new). Weavorvllle and Junction 
City California. Northern California Com¬ 
munications Corporation Req: Channel 
276. 103.1 MHz. 10 watts Primary: KV1P- 
FM, Redding. Callfornla. 

BPFT-416 (new). Rawlins. Sinclair $ural 
< »rbon County. Wyoming Jeffrey City 
Community TV Association. Req: Chan¬ 
nel 288, 105.5 MH*. 10 watt* Primary: 
KRAI FM. Craig. Colorado 

BPFT-417 (new). Overton. Logandale. Moo pa 
Area, Nevada. Moapa Valley TV Mainte¬ 
nance District. Req: Channel 280. 103 9 
MHz, 10 watts Primary: K5L-FM. Salt 
l*ke City. Utah. 


B! r Fr-418 (new). Lund and Preston. Ruth, 
Nevada White Pine Television District No. 
1. Req Channel 280. 1033 MH*. 10 watts 
Primary KSL-FM. Salt Lake City. Utah. 

BP FT -419 (W272AA). Mount Pocono. Penn¬ 
sylvania WGBI Radio, Inc. Req! To 
change output frequency to channel 221, 
92 1 MHz. 

BFFT-420 (NEW), Area 10-15 Mile North 
of Tucson. Arizona. Arizona Board of Re¬ 
gents for the Bene At or the University of 
Arizona. Req: Channel 276. 103.1 MHz. 10 
watts. Primary: KUAT-FM, Tucson. Ari¬ 
zona. 

BPFT-42! (NEW). Cottonwood. Arizona. 
Maricopa County Community College Dis¬ 
trict. Req. Channel 208. 893 MHz. 10 
watts Primary: KMCR-FM. Phoenix. Ari¬ 
zona. 

BPFTB—11 (NEW). Mill Valley, California 
Pacific FM. Inc. Req. Channel 267. 101.3 
MHz, 10 watts. Primary; KIOI-FM. San 
Francisco. California 

|FR Doc.77-15764 Filed 6-2-77:8:46 om| 


| Docket No 21256; FCC 77 3421 

CARPENTER RADIO CO. 

Designating Mattor for Hearing; 

Memorandum Opinion and Order 

Adopted: May 19. 1977. 

Released: May 27. 1977. 

By the Commission: 

Pursuant to section 201(a> of the Com¬ 
munications Act of 1934, as amended, for 
establishment of physical connection be¬ 
tween its facilities and those of the 
United Telephone Company of Ohio. 

t. The Commission has before it a 
Petition Requesting Agency Action Origi¬ 
nally Requested in Docket No. 18177, 
filed by James M. and Miriam O. Car¬ 
penter d/b/a Carpenter Radio Company 
< Carpenter). The United Telephone 
Company of Ohio (United) has filed a 
Motion to Dismiss Carpenter’s petition 
and Carpenter has filed a reply. 

2. Docket No. 18177 was an investiga¬ 
tion pursuant to Section 201 (a) of the 
Act. 47 U.S.C. i 201(a). into the neces¬ 
sity or desirability of establishing physi¬ 
cal connection between Carpenter and 
the Lima Telephone Company at Lima, 
Ohio, and, if necessary or desirable, the 
terms and conditions of such intercon¬ 
nection, 12 FCC 2d 857 (1968* The in¬ 
quiry also was initiated to consider 
whether Lima Telephone Company's re¬ 
fusal to interconnect constituted an anti¬ 
trust violation. Upon the request of Car¬ 
penter. we permitted the application to 
be withdrawn and terminated the pro¬ 
ceeding. without prejudice, in order that 
Carpenter could negotiate with the tele¬ 
phone carrier. 14 FCC 2d 570 < 1968). 

3. Carpenter appealed the dismissal to 
the United States Court of Appeals for 
the District of Columbia Circuit, which 
entered an order dismissing the appeal, 
without prejudice, and noting that Car¬ 
penter may 'renew 1 its request for agency 
action originally requested In Docket No. 
18177." Carpenter v. FCC. Case No. 75- 
1848, decided December 22, 1975. 

4. Carpenter Radio Company is a li¬ 
censed Radio Common Carrier offering 
two-way mobile radio-telephone service 
and one-way paging service in and 
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around Lima, Ohio. It Is seeking con¬ 
tinued interconnection, on reasonable 
terms and conditions, with United, ns 
successor in interest of the Lima Tele¬ 
phone Company, in order to provide its 
authorized services. While It appears 
that United Is providing necessary 1 inter¬ 
connection with Carpenter at present. 
Carpenter alleges. Inter alia, that the 
rates charged by United and the location 
of interfaces with United are unreason¬ 
able. that there is excessive noise on the 
lines United provides, and that the serv¬ 
ice has been subject to frequent inter¬ 
ruption. 

5. United’s Motion to Dismiss Carpen¬ 
ter's petition is premised on the alleged 
defect of Carpenter's seeking Commis¬ 
sion relief on the basis of the Docket No 
18177 record, which contains facts and 
allegations which may or may not be 
valid today. United also points out that 
the prior docket dealt with Carpenter's 
relationship with the Lima Telephone 
Company, which company no longer 
exists, having been merged into United 
It asserts that the Commission cannot 
grunt relief on the present record. 

6. While we agree with United that 
we cannot determine the terms and con¬ 
ditions for interconnection and the 
shortcomings in service quality, if any. on 
the basis of the Docket No. 18177 record, 
this fact does not in any way affect the 
merits of the relief which Carpenter re¬ 
quests. Rather, we believe that a new 
proceeding on the questions of intercon¬ 
nection terms and conditions and quality 
of service is in order. Hi is proceeding 
will incorporate the record of Docket No 
18177. but the presiding Administrative 
Law Judge is instructed to allow the par¬ 
ties a reasonable opportunity to update 
and revise the record as appropriate. 

7. We anticipate the filing shortly by 
the Bell Operating Companies and the 
Independent Telephone Companies, in¬ 
cluding United, of uniform tariffs offering 
interconnection of local exchange serv¬ 
ices to the Radio Common Carriers. If 
such tariffs are filed, we believe that the 
proper forum to protest the reasonable¬ 
ness of such filings is through petitions 
against the tariff filings, not In the con¬ 
text of the present proceeding. Accord¬ 
ingly, if such tariffs become effective and 
arc applied to Carpenter, the presiding 
Administrative Law Judge is instructed 
to take evidence on only the quality of 
service issue and any portion of the Sec¬ 
tion 201 (a* issue which does not become 
moot by virtue of the tariff filing. How¬ 
ever, insofar as the rates or conditions 
under which Carpenter obtains service 
from United remain unchanged under 
such tariffs, the lawfulness of those rates 
or conditions should be considered in this 
proceeding. 

8. Accordingly. it is ordered, That pur¬ 
suant to 8ection 201 (a) of the Communi¬ 
cations Act of 1934, os amended, 47 UB.C. 
201(a), a hearing shall be held in this 
proceeding at the Commission's offices 
in Washington. D.C., at a time to be 
specified by subsequent order, and that 
the Administrative Law Judge to be des- 
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lgnated to preside at the hearing shall 
issue an Initial Decision. 

9. It is further ordered. That the pro¬ 
ceeding shall Include Inquiry into the 
following: 

<a> Whether it is necessary or desir¬ 
able in the public interest to establish 
physical connections between the Car- 
renter Radio Company and United Tele¬ 
phone Company of Ohio at Lima. Ohio; 
to establish through routes and charges 
applicable thereto; and to establish and 
provide facilities and regulations for op¬ 
erating such through routes within the 
meaning of Section 201 <a> of the Com¬ 
munications Act of 1934. as amended. 47 
UJ5.C. 201(a); and. if so what connec¬ 
tions. through routes, charges, facilities 
and regulations should be established; 

<b) Whether the service presently pro¬ 
vided Carpenter by United is of sufficient 
technical quality so as to enable Carpen¬ 
ter to provide its authorized services; 
and, if not. what quality of service stand¬ 
ards should be prescribed for intercon¬ 
nection. pursuant to 47 UJ5.C. |201<a). 

10. It is further ordered. That United 
Telephone Company of Ohio's Motion to 
Dismiss is denied. 

11. It is further ordered. That a sepa¬ 
rated Trial Staff of the Common Car¬ 
rier Bureau shall participate in the 
above-captioned proceeding. The Chief, 
Hearing Division and his staff will be 
separated in accordance with the pro¬ 
visions of Section 1.1209 of the Com¬ 
mission's Rules, 47 CJ.R. I 1.1209. 

12. It is further ordered. That Car¬ 
penter Radio Company and United Tele¬ 
phone Company of Ohio are designated 
parties to this proceeding. 

13. It is further ordered. That the rec¬ 
ord of Docket No. 18177 is Incorporated 
into the record of the present proceeding. 

Federal Communications 
Commission. 

Vincent J. Mullins. 

Secretary. 

[FU Doc 77-15758 Filed 0-2-77;8:46 ami 


IFCC 77 228: Docket No. 21241. File No. 
PBH 9434; Docket No 21242. File No BPH- 
9828; Docket No. 21243. File No BHP- 
96291 

NELSON COUNTY BROADCASTING CO., 
INC., ET AL. 

Designating Applications for Consolidated 
Hearing on Stated Issues; Memorandum 
Opinion and Order 

Adopted: May 12. 1977. 

Released: May 27. 1977. 

By the Commission: 

In re ^plications of Nelson County 
Broadcasting Co.. Inc., Bards town. Ken¬ 
tucky, Rcq 96.7 MHz. #244A: 3 kW (H * * 
V); 160 ft.. Eari Lamar Clark. Bards- 
town. Kentucky. Req. 96.7 MHz. #244A: 
3 kW (H k V); 275 ft.; Old Kentucky 
Home Broadcasters. Inc., Bardstown, 
Kentucky. Req. 96.7 MHz. #244A: 3 kW 
«H A V); 280 ft, Fbr Construction Permit. 

L The Commission has before it: fi) 
the above-captioned applications, as 
amended, for a new commercial FM 
broadcast station in Bardstown, Ken¬ 
tucky; (II) a petition to dismiss the ap¬ 


plication of Nelson County Broadcasting 
Co.. Inc. (Nelson), filed by a competing 
applicant. Eari Lamar Clark (Clark ); 
and (111) pleadings in opposition and 
reply thereto. 

2. Nelson. licensee of standard broad¬ 
cast station WBRT, Bardstown. Ken¬ 
tucky has proposed to side mount the an¬ 
tenna of its proposed FM station on the 
existing WBRT tower which is one mile 
short-spaced with station WORX(FM) 
Madison. Indiana and has submitted a 
request for waiver of SecUou 73.207(a) 
of the Rules.' In support of the request. 
Nelson maintains that it is not econom¬ 
ically feasible to construct the proposed 
FM transmitter at a separate site. In re¬ 
sponse to Clark's motion to dismiss. Nel¬ 
son cites several cases in which the Com¬ 
mission has permitted an AM licensee to 
propose to mount an FM antenna on its 
existing AM tower for economic reasons 
where the short-spacing involved was of 
a similar distance. 

3. Clark's motion states that in addi¬ 
tion to Nelson's application there are two 
other applications for a new FM facility 
at Bardstown. and that both of these ap¬ 
plications meet the separation require¬ 
ments of } 73.207(a) without proposing 
to side mount the antenna on an existing 
AM tower/ Therefore. Clark maintains 
that Nelson "stands naked and alone in 
its assertion that an independent FM sta¬ 
tion, not using a common site with an 
AM station is not economically feasible 
in Bardstown." 

4. It is incumbent upon an applicant 
requesting a waiver of the minimum 
spacing requirements to make a showing 
that the public interest would be better 
served by the granting of the waiver. 
United States v. Storer Broadcasting 
Company. 351 UJ3. 192 (1966). The mere 
fact that it may be economically advan¬ 
tageous to side mount the proposed FM 
antenna on a commonly-owned AM 
tower, is not sufficient good cause to war¬ 
rant the waiver. In light of the presence 
of two competing applicants, each of 
whom propose sites involving no short- 
spacing. Trend Broadcasting. Inc.. 18 
FCC 2d 749. 16 RR 2d 903 (1969). Nelson 
cites both Williams County Broadcasting 
Systems. Inc.. 27 RR 2d 158 (1973), and 
Bay Broadcasters. Inc.. 34 FCC 2d 138, 24 
RR 2d 1 «1972), in support of its waiver 
request. We note, however, that neither 
of these cases involved a short-spaced 
applicant who was mutually exclusive 
with an applicant who met the require- 


1 Nelson's proposed station and WORX are 
co-channel Clam A station* for which | 73.207 
(a) of the Commission's Rule* requires a 65 
mile neparatlon 

• Clark's application as originally submitted 
was also short-spaced with WORX(PM). and 
Clark failed to request a waiver of f 73207(a) 
of the Commission's Rules. Therefore, the 
Chief of the Broadcast Bureau dismissed the 
application pursuant to | 1.566(a) of the 
Comm liaison's Rules. Subsequently, Clark 
submitted a petition for reconsideration ac¬ 
companied by an amendment to the appli¬ 
cation. which proposed a new transmitter site 
which was not short-spaced. Accordingly, the 
Commission granted Clark s petition for re¬ 
consideration and accepted the application 
nunc pro tunc. Earl Lamar Clark. 36 RR 2d 
1666 (-1976). 


menus of $ 73.207. Nelson also cites 
Brookhaven Broadcasting Co.. Inc.. 39 
F.R. 32649. published September 10, 1974. 
where a short-spaced applicant was mu¬ 
tually exclusive with an applicant who 
met the spacing requirements and was 
granted a waiver of l 73.207 on the sole 
basis of economic feasibility. The Brook- 
haven waiver was granted inadvertently 
and represents a departure from Com¬ 
mission policy in this area. Trend Broad¬ 
casting. Inc., supra. Therefore, we will 
not foliow Brookhaven. and we will deny 
Nelson's request for waiver and order 
Nelson to amend its application In thirty 
(30) days to specify a site whlcfi meets 
the requirements of 5 73.207. 

5. The commission is presently unable 
to find Nelson financially qualified. Anal¬ 
ysis of the applicant's financial data 
shows that $40,341 will be required to 
construct and operate the station for one 
year without revenues. To meet these 
costa, applicant relies upon a bank loon 
from Wilson and Muir, Bankers for $50.- 
000. The loan commitment letter states 
that the bank will require a note signed 
by the corporation and endorsed by the 
individual stockholders and their wives, 
along with a first mortgage on all equip¬ 
ment and accounts receivable. Applicant 
has failed to file with the Commission 
any document which would indicate that 
the above-noted security terms ore ac¬ 
ceptable. as required by FCC Form 301. 
Section III. page 3. para. 4(e). Therefore, 
the loan mast be considered unavailable 
and a limited financial issue will be 
specified. 

6. In addition. Nelson has failed to 
comply with the requirements of the 
Primer on the Ascertainment of Com¬ 
munity Problems by Broadcast Appli¬ 
cants. 27 FCC 2d 650. 21 RR 2d 1507 
«1971). It appears that Nelson has failed 
to survey leaders of significant groups 
that are present In Bardstown; such as 
women and minorities Voice of Dixie. 
Inc . 45 FCC 2d 1027. 39 RR 2d 1127 
«1974), rcron. den. 47 FCC 2d 526. 30 RR 
2d 851 (1974). In an amendment dated 
August 30. 1976. Nelson did indicate that 
it had consulted with several individuals 
to meet this renulrement. however, none 
of these individuals appear to be leaders 
of the above noted significant groups. A 
V. Bam ford. 48 FCC 2d 1155. 31 RR 2d 
790 (Rev. Bd 1974), affU 535 F 2d 78 
(DC. Cir. 1976)/ Accordingly, a limited 
Suburban issue will be specified.* 


•In Its Bam ford decision, supra, the Re¬ 
view Board concluded, inter aha, that the 
applicant had failed to survey leaders of the 
Spanish-American community since none of 
the four purported leaders Interviewed were 
shown to be leaders. In affirming the Board's 
decision, the Court of Appeals assumed that 
the applicant had determined that the four 
interviewers were leaders because they held 
prominent positions within the community 
while the Board apparently deflnod a leader 
as the head of a formal ’"group'* advancing 
the cause of a special interest or of an ethnic 
or nationality group. We note that tn the 
instant case neither of the two women and 
only one of the four minority members whose 
Interviews were reported In Nelson's August 
30th amendment held a position comparable 
to the one* held In Bam/ord. 

* Suburban Broadcasters. 30 FCC 1021. 20 
RR 951 (1061). 
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7, The Commission is also presently 
unable to find Clark financially qualified. 
An analysis of the applicant's financial 
data shows that a total of $75,466 will be 
required to construct and operate the 
station for one year without revenues. To 
meet these costs, applicant relies on $29,- 
U60 cash-on-hand or in the banks and 
$50,000 of new capital "to be raised" by 
the applicant. However, since no plan has 
been advanced to indicate the availabil¬ 
ity or source of the $50,000. the Com¬ 
mission is unable to find Clark financially 
qualified* Therefore, a financial issue will 
be specified. 

8. Paragraph 16 of Section IV-A of the 
application asks that an applicant state 
its policy with respect to making time 
available for the discussion of public 
Issues. This paragraph essentially re¬ 
quires an applicant to indicate that It 
will comply with the Fairness Doctrine; 

l.c that a reasonable opportunity will be 
aflorded for the presentation of contrast¬ 
ing viewpoints on controversial issues of 
public Importance. Clark's response to 
the paragraph merely Indicates that time 
will be made available for a full and fair 
discussion of public Issues which are 
timely and of general interest. Accord¬ 
ingly, since applicant’s response does not 
indicate a commitment to present con¬ 
trasting viewpoints on controversial is¬ 
sues. an appropriate issue will be speci¬ 
fied. 

9 In addition. Clark has failed to 
comply with the requirements of the 
Primer supra. that he indicate the racial, 
ethnic, or minority breakdown of Bards- 
town. Primer. supra. Question and An¬ 
swer 9. Clark also has not indicated 
which of the major communities that are 
located within his proposed service area 
he proposes to serve. Primer, supra. Ques¬ 
tion and Answer 6. In light of the fore¬ 
going. a limited Suburban, supra, issue 
will also be specified. 

10. Old Kentucky Home Broadcasters, 
Inc, (Old Kentucky) has not indicated in 
accordance with Question and Answer 6 
of the Primer . supra, which of the major 
communities that arc located within its 
proposed service area it proposes to serve. 
Therefore, a limited Suburban issue will 
be specified. 

11. Data submitted by the applicants 
indicate that there would be significant 
differences in the size of the areas which 
would receive service from the proposals. 
Consequently, for the purposes of com¬ 
parison. the areas which would receive 
FM service of 1 mV/m or greater inten¬ 
sity. together with the availability of 
other aural services in the area will be 
considered under the standard compara¬ 
tive issue, for the purposes of determin¬ 
ing whether a comparative preference 
should accrue to any of the applicants. 

12. Except as Indicated by the issues 
Rectified below, the applicants are quali¬ 
fied to construct and operate as pro- 
J*osed.“ However, because they are mu* 


Nelson County Broadcasting Co.. Inc. will 
be qualified to construct and operate the 
proponed commercial FM broadcast station in 
Bard*town upon the submission of an amend¬ 
ment to 1U application specifying an antenna 
Rhe which complies with I 73.207 of the Rules. 


tualiy exclusive, they must be designated 
for hearing in a consolidated proceeding 
on the issues specified below. 

13. Accordingly, it is ordered . That 
pursuant to Section 309(e) of the Com¬ 
munications Act of 1934. as amended, the 
applications are designated for hearing 
in a consolidated proceeding, at a time 
and place to be specified in a subsequent 
Order, upon the following issues : 

1. To determine whether the purported 
bank loan is available to Nelson County 
Broadcasting Co., Inc., and. in light of 
that determination, whether the appli¬ 
cant is financially qualified to construct 
and operate as proposed. 

2. To determine the efforts made by 
Nelson County Broadcasting Co., Inc., to 
ascertain the needs and problems of 
women and minorities in the area to be 
served. 

3. To determine whether purported 
new capital totalling $50,000 is available 
to Earl Lamar Clark and. In light of that 
determination, whether the applicant is 
financially qualified to construct and 
operate as proposed. 

4. To determine whether Earl Lamar 
Clark intends to provide a reasonable 
opportunity for the presentation of con¬ 
trasting viewpoints on controversial is¬ 
sues of public importance. 

5. To determine the efforts made by 
Earl Lamar Clark to ascertain the com¬ 
munity needs and problems of the pro¬ 
posed service area in the following re¬ 
spects: 

(a) Whether Earl Lamar Clark sub¬ 
mitted such data as is necessary to in¬ 
dicate the minority, racial or ethnic 
breakdown of the community to be 
served, as required by Question and An¬ 
swer 9 of the Primer. 

(b) Whether Earl Lamar Clark indi¬ 
cated which of the major communities 
located within his proposed service area 
he proposes to serve, as required by 
Question and Answer 6 of the Primer. 

(c) Whether, in light of the evidence 
adduced pursuant to (a) and <b) above, 
the applicant has met Die requirements 
of the Primer. 

• 6. To determine whether Old Kentucky 
Home Broadcasters. Inc. indicated which 
of the major communities located within 
Its proposed service area it proposes to 
serve, as required by Question and An¬ 
swer 6 of the Primer . 

7. To determine which of the proposals 
would, on a comparative basis, best serve 
the public interest. 

8. To determine, in light of the evi¬ 
dence adduced pursuant to the foregoing 
issues, which of the applications for con¬ 
struction permit should be granted. 

14. It if further ordered. That the re¬ 
quest of Nelson County Broadcasting Co., 
Inc., for waiver of $ 73.207 of the Com¬ 
mission’s Rules is hereby denied. 

15 It is further ordered, That the peti¬ 
tion to dismiss the application of Nelson 
County Broadcasting Co.. Inc., filed by 
Earl LaMar Clark, is granted to the ex¬ 
tent Indicated and is denied In all other 
respects. 

16. It is further ordered. That the ap¬ 
plication of Nelson County Broadcasting 
Co.. Inc., shall be detained for a period of 


thirty (30) days to permit appropriate 
amendment and that action on the ap¬ 
plications of Earl Lamar Clark and Old 
Kentucky Home Broadcasters. Inc. 
shall be withheld during this period. 

17. It is further ordered. That to avail 
themselves of the opportunity to be 
heard, the applicants herein pursuant to 
§ 1.221 Co) of the Commission’s Rules, in 
person or by attorney shall, within 
twenty days of the mailing of this Order, 
file with the Commission in triplicate, a 
written appearance stating an intention 
to appear on the date fixed for the hear¬ 
ing and present evidence on the Issues 
specified in this Order. 

18. It is further ordered. That the ap¬ 
plicants herein shall pursuant to Section 
31Ha> <21 of the Communications Act of 
1934. as amended, and i 1.594 of the 
Commission’s Rules, give notice of the 
hearing, either individually or, if feasible 
and consistent with the Rules, jointly, 
within the time and in the manner pre¬ 
scribed In such Rule, and shall advise the 
Commission of the publication of such 
notice as required by 8 1.594(g) of the 
Rules, 

Federal Communications 
Commission. 

Vincent J. Mullins. 

Secretary 

(PR Dor.77-157(30 Filed 6-2-77:8:45 ami 


| FCC 77-348; RM 27001 

BROADCAST INTEREST GROUP— 
PITTSBURG 

Denying Petition for Rule Making; 

Memorandum Opinion and Order 

Adopted: May 19. 1977. 

Released; May 27. 1977. 

By the Commission; Commissioner 
Hooks dissenting; Commissioner Fogarty 
concurring in the result. 

In the matter of petition for rule mak¬ 
ing to require broadcast licensees to an¬ 
nually broadcast and have published In 
local newspapers their lists of significant 
community problems. 

1. The Commission has before it a 
petition for rule making filed by the 
Broadcast Interest Group-Plttsburg 
hereafter called “BIG-P"), a non-profit 
University of Pittsburgh i Pennsylvania >. 
student-supported group interested in 
the subject of broadcast media regula¬ 
tion. BIG-P seeks a rule which would 
require a broadcast licensee to annual 
broadcast and publish in a local news¬ 
paper its list of significant community 
problems.' No responses, either in sup¬ 
port of or in opposition to the petition, 
have been filed. 

2. BIG-P notes that the Commission’s 
ascertainment procedures provide that 
each year on the anniversary of its li¬ 
cense renewal date the broadcast licensee 
must place in its public inspection file a 
list of up to ten significant problems and 
needs of the area served by the station 


5 Tills is the list of up to ten significant 
problems and needs of its service area that the 
licensee compiles annually. 
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during the preceding twelve months.’ 
Petitioner questions whether this re¬ 
quirement’ is adequate to provide for 
public access to this information. It Is 
said thAt most members of the viewing 
and/or listening public are unaware of 
the existence and availability of the pub¬ 
lic files and. in any event, they are usu¬ 
ally at work during normal business 
hours when Inspection is permited. Peti¬ 
tioner contends that this has the effect 
of interfering with the public's oppor¬ 
tunity to learn the results of the broad¬ 
caster's ascertainment survey. To remedy 
this problem. BIO-P argues that the 
broadcaster should Inform the public 
about how he has discharged his respon¬ 
sibility to program in the public interest. 
BIO-P submits that only if the com¬ 
munity becomes aware of which prob¬ 
lems are assigned significant status, can 
the public effectively participate and 
help the broadcaster focus on what are 
the key problems In the community. 
Thus, the petitioner recommends that in 
order to publicize the broadcaster's an¬ 
nual list of significant community prob¬ 
lems, the list should be broadcast over 
the station and published in a local 
newspaper yearly on the anniversary of 
the filing of the licensee's renewal ap¬ 
plication. 

3. We do not believe that a sufficient 
basis has been shown to warrant initia¬ 
tion of a rule making proceeding. We 
agree with petitioner, and have often 
stated, that a continuing dialogue bene¬ 
fits both the broadcaster and the public. 
As we stated In the Primer on Ascertain¬ 
ment of Community Problems by Broad¬ 
cast Applicants. 57 P.C.C. 3d 418, at 432- 
33 (1976>. looking back each year at the 
problems-programs performance oX 
broadcast stations provides an effective 
means for both broadcasters and the 
public to evaluate the ascertainment 
process. However, the instant proposal 
is not likely to assist this process mean¬ 
ingfully or to enhance constructive citi¬ 
zen involvement Merely broadcasting 
and publishing the list of community 
problems without the list of programs 
aired in response to those problems would 


3 For each problem or need cited, the li¬ 
cence* U called upon to indicate typical and 
Illustrative programs which we re broadcast 
during the preceding twelve months in re¬ 
sponse to those problems and needs. 

* Section 1538(a)(9) applies thin require¬ 
ment to commercial stations and. with cer¬ 
tain limited exceptions. Section 1 627(a)(7) 

(I) . applies it to noncommercial educational 
stations. Applicants for new noncommercial 
educational stations shall submit aa part of 
their applications and place In their public 
inspection files, a list of no more than ten 
significant problems and needs for the area 
they propore to servo (Section 1.627(a) (7) 

(II) ). 8uch applicants are also to Indicate 
programs which are proposed for broadcast 
in response to those problems and needs. A 
similar listing, although not limited to a par¬ 
ticular number of problem*, is required by 
the Primer on Ascertainment of Community 
Problems by Broadcast Applicants. 27 F.C.C. 
3d 650 (1971), of those applicants for a con¬ 
struction permit for a new commercial broad¬ 
cast station As part of the application, this 
Ust la to be placed In an applicant s public 
inspection Ole. 


not be oi significant assistance to the 
public. Nor do we believe that broadcast¬ 
ing both the list of ascertained commu¬ 
nity problems and needs and the list of 
responsive programming would substan¬ 
tially benefit the public since the sub¬ 
stance of these lists Is far better under¬ 
stood in written form and in the context 
of ail the ascertainment material con¬ 
tained In the public inspection file.* * We 
also do not agree with petitioner that 
publication of these lists is necessary * 
or that the public is unaware of the 
existence and availability of the public 
files tand what is contained therein). 
Under Section 73.1202 of the Commis¬ 
sion's Rules, commercial broadcasters arc 
required to make an announcement 
which, inter alia, states that the station 
places in its public inspection flic a list 
of what the licensee considered to have 
been some oi the significance problems 
and needs of the service area during the 
preceding twelve months and some of the 
programs the station aired to help meet 
those problems and needs/ Except during 
the six month period before expiration 
of the station's license/ this announce¬ 
ment is given on the first and sixteenth 
day of each calendar month at time pe¬ 
riods scattered throughout the broadcast 
day, including periods of maximum view¬ 
ing or listening. Wc believe that as a con¬ 
sequence of this provision, the public is 
adequately informed that the problem- 
program list exists and is available to 
citizens. Thus, we do not see any need 
to consider imposition of the proposed 
requirements/ 


‘Commercial broadcast cm. except if li¬ 
censed to communities of 10.000 persona or 
located outside all Standard Metropoli¬ 
tan Statistical Areaa. a ra required to place 
In the station's public Inspection Ole appro¬ 
priate documentation relating to Its efforts 
to Interview a representative crooa-ascUon 
of community leaders within Its service area 
and consult with a roughly random sample 
of members of the genera! public within Its 
community of license to ascertain commu¬ 
nity problems and needs. See Sections 1.536 
(a) (II) and (12) of the Commisalon's Rules.* 
For similar rules pertaining to noncommer¬ 
cial educatioual licensees see Sections 1537 
<b) and (c) (l) and (2) of the CommW«4on s 
Rules 

•Cf. In the Matter of Formulation of Rules 
and Policies Relating to the Renewal of 
Broadcast Licenses. 43 P.C.C. 3d 1. at 29 
(1973), In which the requirement that notice 
be given of the filing of a renewal applica¬ 
tion by publication in a local newspaper was 
eliminated. Instead reliance was placed on 
announcements being broadcast by the 
station. 

‘ This announcement requirement U found 
In Rule 73.1302(d) (ill). It applies to both 
commercial television and commercial radio 
broadcast licensees. See In the Matter of 
Ascertainment of Community Problems by 
Broadcast Applicants . 61 FjC.C. 2d 1. at 5 
(1976). 

* During this alx month period renewal 
application notices are to he broadcast in 
compliance with Section 1.660(d) of the 
Commission's Rules 

* Nor has any documentation been offered 
to support the assertion that tho public la 
burdened by betng requested to view this 
list during normal business hours In any 
event, that ts a separate matter. 


4. Accordingly, it is ordered . That the 
subject petition for rule making lx denied 

5. It is further ordered , That this pro¬ 
ceeding is terminated. 

Ptucral Communication r, 
Commission. 

Vincent J. Mullins. 

Secretary 

|FR Doc.77- 16769 Filed 6 2 77:8:46ami 


FEDERAL POWER COMMISSION 

(Docket No. CP77 377) 

NATIONAL FUEL GAS SUPPLY CORP. 

Application and Petition for Declaratory 
Order 

May 25. 1977. 

Take notice that on May 13. 1977. Na¬ 
tional Fuel Gas Supply Corporation (Ap¬ 
plicant). 308 Seneca Street. Oil City. 
Pennsylvania 16301. filed in Docket No. 
CP77-377 an application pursuant to 
Section 7(c) of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing the construction 
and operation of certain facilities to en¬ 
able it to receive into its system and to 
deliver and sell to its resale customers 
processed refinery gas (PRO) to be pur¬ 
chased from United Refining Company 
(United), and pursuant to Section 16 of 
the Natural Gas Act and §1.7(c) of the 
Commission's Rules of Practice and Pro¬ 
cedure < 18 CFR 1.7(c) > for a declaratory 
order declaring that the facilities and 
operation thereof by United for the pro¬ 
duction. transportation and delivery of 
PRG to Applicant and the sale of such 
PRG to Applicant are not subject to the 
jurisdiction of Uic Commission and that 
United’s performance would not render it 
subject to the jurisdiction of the Com¬ 
mission. all as more fully set forth in 
the application which Is on file with the 
Commission and open to public inspec¬ 
tion. 

It is stated that United now owns and 
operates on oil refinery in Warren. Penn¬ 
sylvania. which produces, inter alia, re¬ 
finery gas which Ls currently utilized by 
United, from time to time, os fuel in the 
operation of the refinery. Applicant 
states that it has entered into a precedent 
agreement with United providing for the 
construction and operation by United of 
facilities for the processing of such re¬ 
finery gas. and the delivery and sale to 
Applicant of up to 2.780.000 Mcf per year 
of such gas at a base price of $2.73 per 
Mcf which price Is derived from a form¬ 
ula taking into account crude cost, re¬ 
fining cost, gas plant processing costs, 
return on investment and income taxes. 
Applicant further states that the primary 
term of the purchase agreement is ten 
years from the date of initial delivery of 
PRG with a provision for extensions 
thereof for successive five-year periods 
during wiiich the price formula will be 
adjusted to eliminate gas plant process¬ 
ing costs components which shrill have 
been previously amortized. 

It is asserted that the production and 
sale by United to Applicant would be at 
a rate of up to 10.000 Mcf per day during 
the months of November through May. 
and a rate of up to 5.000 Mcf per day 
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during the months of June through Oc¬ 
tober. It Is further asserted that the 
PRG would be delvcrcd by United to Ap- 
ji!leant at the proposed point of inter¬ 
connection of existing pipeline faculties 
to be used by United and Applicant's 
Lme D In Warren County. Pennsylvania. 
Applicant proposes no construction other 
than the tap. valve and metering facul¬ 
ties requisite to enable it to receive the 
PRG from United, which construction is 
estimated to cost $59,917. 

Applicant states that the PRG to be 
purchased would be treated as an in¬ 
tegral part of Applicant's overall system 
gas supply and is proposed to be sold to 
Applicant's existing customers under ex¬ 
isting sales rate schedules and contracts. 
AppUcant asserts that the avaUabUity of 
the PRO is projected to ameliorate 
rather than eliminate curtailment Into 
Priority 2 of the base period require¬ 
ments of Applicant's customers: thus, the 
volumes herein sought arc needed as a 
base load supplement to assist AppUcant 
in meeting the Priority 2 base period re¬ 
quirements of its customers. Applicant, 
therefore, proposes rolled-in pricing of 
the supplemental PRG: and on the basis 
of the $2.73 per Mcf estimated base price. 
Applicant s estimated 1977 average cost 
of gas would have Increased from $1.29 
per Mcf to $1.32 per Mcf had the PRG 
been available as of January 1, 1977. it 
is asserted. Applicant further states that 
authorization to recover its cost of the 
PUG through the operation of Its PGA 
Clause is prerequisite to its abiUty to 
obtain this base load supplement. 

It is stated that paragraph 5.5(b)(2) 
of the purchase agreement affords AppU¬ 
cant an option to terminate the purchase 
agreement upon the terms and conditions 
therein provided for in the event AppU¬ 
cant Is precluded from recovering the 
total contract price of the PRG. and that 
tills option is critical to Applicant to per¬ 
form under the purchase agreement 
AppUcant requests pre-granted aban¬ 
donment authority to terminate pur¬ 
chases under the purchase agreement 
under circumstances giving rise to. and 
only to the extent that it exercises, the 
option to terminate provided for In par¬ 
agraph 5.5(b) (2> of the purchase agree¬ 
ment, together with authorization to 
amortize, through its rates, the payment 
provided for in said paragraph (termina¬ 
tion payment). 

The application also requests an order 
declaring that the facilities and the 
operation thereof projiosed and/or used 
by United for the production, trans¬ 
portation and delivery to AppUcant of 
prex-essed refinery gas, as contemplated 
in the purchase agreement, and declar¬ 
ing that the sale of such PRG by United 
to Applicant pursuant to the purchase 
agreement, are not subject to the juris¬ 
diction of the Commission, and that 
United’s performance of and under such 
purchase agreement will not render 
United subject to the jurisdiction of the 
Commission. 

Any person desiring to be heard or to 
make any protest with reference to said 
application and petition should on or 
before June 14. 1977, file with the Fed¬ 


eral Power Commission, Washington. 
D.C. 20426, a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commission' s Ru les of 
Practice and Procedure <18 CFR 1.8 or 
1.10) and the Regulations under the Nat¬ 
ural Gas Act (18 CFR 157.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission's 
Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
the application if no petition to Intervene 
is filed within the time required herein, 
if the Commission on its own review of 
the matter finds that a grant of the 
certificate Is required by the public con¬ 
venience and necessity. If a petition for 
leave to intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary . 

(TO Doe 77-15715 Filed 8-2-77:8:48 am) 


(Docket No CP77 385) 

NORTHERN NATURAL GAS CO. 

Application 

May 25, 1977. 

Take notice that on May 16. 1977, 
Northern Natural Gas Company (Appli¬ 
cant), 2223 Dodge 8treet, Omaha, Ne¬ 
braska, filed in Docket No. CP77-385 an 
application pursuant to Section 7<b> of 
the Natural Gas Act for permission and 
approval to abandon the transportation 
of natural gas to its Jasper Hydrocarbon 
Extraction plant located in Pecos County. 
Texas, all as more fully set forth in the 
application which is on file with the Com¬ 
mission and open to public inspection. 

Pursuant to the Commission's order of 
November 22, 1967. in Docket No. CP67- 
304 Applicant was granted authorization 
to transport up to 1.350 Mcf of natural 
gas on a peak day for fuel and shrinkage 
in the operation of the Jasper Hydro¬ 
carbon extraction plant. It is stated that 
the gas purchased by Applicant in the 
Jasper Field has been gathered to a cen¬ 
tral point where the gas has been treated, 
dehydrated, and processed for the ex¬ 
traction of propane, butane, and natural 
gasoline prior to entering Applicant's 
mainline facilities. It is further stated 
that as a result of declining production. 


tho hydrocarbon extraction facilities 
have been essentially idle for the past 
year. Applicant asserts that processing of 
this gas con be eliminated without hav¬ 
ing an adverse effect upon the transpor¬ 
tation of volumes downstream of the 
plant, and that as a result of declining 
reserves it is no longer economic to proc¬ 
ess this gas. Applicant states that it does 
not foresee additional reserves becom¬ 
ing available In this area and therefore 
proposes to remove the hydrocarbon ex¬ 
traction facilities thereby eliminating the 
need for the transportation of fuel and 
shrinkage volumes. Applicant would con¬ 
tinue to treat and dehydrate future pro¬ 
duction from this area, It is said. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 13, 
1977. Ale with the Federal Power Com¬ 
mission. Washington. D.C. 20426. a peti¬ 
tion to Intervene or a protest in accord¬ 
ance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1,10) and the Reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the Com¬ 
mission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its owrn re¬ 
view of the matter finds that permission 
and approval for the proposed abandon¬ 
ment are required by the public conven¬ 
ience and necessity. If a petition for leave 
to intervene is timely filed, or if the Com¬ 
mission on its owrn motion believes that 
a formal hearing is required, further 
notice of such hearing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary . 

(FR Doc77-15711 FU«d 8-2-77.8:45 »m| 


| Docket No. CP77-378I 

NORTHWEST PIPELINE CORP. 
Application 

May 25. 1977. 

Take notice that on May 13, 1977. 
Northwest Pipeline Corporation ‘Appli¬ 
cant). P.O. Box 1526, Salt Lake City. 
Utah 84110. filed in Docket No. CP77-378 
an application pursuant to 8ection 7(c) 
of the Natural Gas Act for a certificate 
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of public convenience and necessity au¬ 
thorizing the sale and delivery of up to 
200.000 Mcf of natural gas per day to 
Pacific Interstate Transmission Com¬ 
pany 'Pacific Interstate), all as more 
fully set forth in the application which 
is on file with the Commission and open 
to public inspection. 

Applicant states that its total gas sup¬ 
ply available to Its transmission system 
may be greater than its total system re¬ 
quirements during the months of May 
through October 1977. and that this sur¬ 
plus potential gas supply would be at¬ 
tributable primarily to the fact that 
Westcoast Transmission Company 
Limited 'Westcoast) expects to have 
quantities of gas available for export 
during the summer months equal to its 
daily export authorization, Le.. 809.000 
Mcf per day at the Sumas Import Point. 
Applicant indicates that it is unable to 
purchase the full 809.000 Mcf per day. 
during the period covered by the agree¬ 
ment with Pacific Interstate, due to the 
load distribution on Its transmission sys¬ 
tem. but that It could during the 1977 
summer months, purchase and receive 
more gas from Westcoast at the Sumas 
Import Point than it requires under nor¬ 
mal operating conditions. Applicant 
proposes to maximize its purchases from 
Westcoast at the Sumas Import Point 
during the term of the agreement and to 
the extent, but only to the extent, that 
Applicant has a total supply in excess of 
its total requirement, inclusive of. but 
not limited to. all sales requirements 
under all presently effective rate sched¬ 
ules. direct sales requirements, exchange 
balancing, storage injections, and line 
pack requirements, then Applicant would 
tender the gas for sale and delivery to 
Pacific Interstate. It is said. 

Applicant states that it has entered 
into an agreement dated April 29. 1977, 
with Pacific Interstate which provides 
for the sale by Applicant, on a best ef¬ 
forts basis, of up to 200,000 Mcf of nat¬ 
ural gas per day to Pacific Interstate 
during the period commencing on the 
date of any authorization granted herein 
and continuing through October 31. 197T 
Applicant asserts that there is no obli¬ 
gation. firm or otherwise, on the part of 
Applicant to sell and deliver to Pacific 
Interstate a specified volume of natural 
gas during the term of the agreement or 
on any day thereof. 

Applicant states that to the extent that 
it has volumes of natural gas available 
for sale, such volumes would be delivered 
to El Paso Natural Gas Company (El 
Paso) for the account of Pacific Inter¬ 
state at an existing point of interconnec¬ 
tion between the facilities of Applicant 
and El Paso in the vicinity of Ignacio. 
La Plata County. Colorado, for subse¬ 
quent transportation and redellvcry to 
Pacific Interstate at a point on the Ari- 
zona-Califomia border. It is stated that 
no facilities would be required by Appli¬ 
cant to effectuate the proposal. 

Applicant states that it would charge 
Pacific Interstate a rate consisting of 
three components for all gas delivered 
for the account of Pacific Interstate as 
follows: 


(a) A gas charge which would equal 
the border price paid by Applicant for 
gas purchased from Canada 

<b> A transportation charge of 16.03 
cents per Mcf of gas sold to Pacific In¬ 
terstate and 

<c) A fuel charge equal to 2 percent 
of the volumes sold multiplied by Appli¬ 
cant's then current average cost of pur¬ 
chased gas. 

Applicant further states that the esti¬ 
mated cost per million Btu's of gas deliv¬ 
ered to El Paso for the account of Pa¬ 
cific Interstate assuming a gas cost of 
$1.94 per million Btu's would be approxi¬ 
mately $2,035 In U.S. currency, and the 
cost would vary from month to month 
primarily due ot the US-Canadian cur¬ 
rency exchange rate. 

It la stated that Westcoast. with the 
full support of Applicant, has recently 
entered into a new purchase arrange¬ 
ment whereby it would buy up to 200.000 
Mcf of natural gas per day from Pan 
Alberta Gas Company Limited (Pan Al¬ 
berta ) on a long term basis, and that the 
additional supply would come from sup¬ 
ply sources In the Province of Alberta, 
but would be exported at the 8umos Im¬ 
port Point pursuant to Wcstcoasfs exist¬ 
ing FL-41 Export License. Of the addi¬ 
tional 200.000 Mcf per day 75.000 Mcf per 
day was available to Westcoast on May 
1. 1977 and the remaining 125.000 Mcf 
per day is expected to be available by 
late 1977 or early 1978. Applicant as¬ 
serts that it encourages Westcoast to 
purchase the Alberta gas as a necessary 
supply addition to assist in meeting Ap¬ 
plicant’s requirements during the re¬ 
maining life of the GL-41 license. Appli¬ 
cant Indicated to Westcoast that Appli¬ 
cant would attempt to maximize its sum¬ 
mer takes from Sumas during 1977 to 
assist Westcoast in meeting their mini¬ 
mum contractual purchase obligations. 

Applicant states that Pacific Interstate 
would sell the volumes which it may pur¬ 
chase from Applicant to Southern Cali¬ 
fornia Gas Company (So Cal), and that 
the gas made available to 8o Cal would 
permit So Cal to reduce severe curtail¬ 
ment to priorities 2 through 5. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 13. 
1977. file with the Federal Power Com¬ 
mission, Washington. D.C. 20426. a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's Rules of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10) and the Regu¬ 
lations under the National Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene In accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 7 
and 15 of tlie Natural Gas Act and the 


Commission’s Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing Is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth P. Plumb. 

Secretary. 

|FR Doc 77-16712 Filed 0 2 77;8:45 am) 


PACIFIC INTERSTATE TRANSMISSION 
CO. 

fDocket No. CP77 3811 
Application 

May 25.1977. 

Take notice that on May 16, 1977, Pa¬ 
cific Interstate Transmission Company 
(Pacific Interstate)* 720 West Eighth 
Street, Los Angeles, California 90017, 
filed in Docket No. CP77-381 an applica¬ 
tion pursuant to Section 7(c) oT the Nat¬ 
ural Gas Act for a certificate of public 
convenience and necessity authorizing 
the sole of up to 200.000 Mcf of naturnl 
gas per day during the period of June 1. 
1977, through October 31.1977, to South¬ 
ern California Gas Company (SoCal), 
all as more fully set forth In the appli¬ 
cation on file with the Commission and 
open to public inpection. 

Applicant proposes to sell to SoCal at 
the Calif or nia-Arizona border gas pur¬ 
chased by Applicant from Northwest 
Pipeline Corporation (Northwest) on a 
best efforts basis commencing immedi¬ 
ately upon issuance of an appropriate 
certificate from the Commission and con¬ 
tinuing through October 31. 1977. Appli¬ 
cant states that it has entered into a 
gas purchase agreement with Northwest 
for the purchase of natural gas at Ig¬ 
nacio. Colorado, and that the gas is ex¬ 
cess to the requirements of Northwest* 
gas pipeline system. Applicant further 
states that there is no guarantee or war¬ 
ranty that any particular volumes of 
gas would be available to Applicant or 
delivered by Northwest during the term 
of these arrangements or on any partic¬ 
ular day. The agreement with North¬ 
west contains a provision setting a vol¬ 
ume limitation of 200 billion Btu's per 
day. it Is said. 

It is stated that SoCal is faced with 
major curtailment by its two principle 
out-of-state suppliers. El Paso Natural 
Gas Company (El Paso) and Transwest¬ 
ern Pipeline Company and with a cur¬ 
rent precipitous decline in its California 
source gas. SoCal informs Applicant 
that it has been unable to contract for 
additional supplies from Its traditional 
sources, and that this inability fore- 


FEOEtAl REGISTER. VOL 42, NO. 107—FRIDAY, JUNE 3 f 1977 







NOTICES 


28583 


shadows an increasingly grave threat to 
it* ability to serve its customers, it is 
said. Applicant indicates that the gas 
supplies contemplated to be sold to So- 
Cal would permit SoCal to store addi¬ 
tional gas needed to assist it in meeting 
the future needs of its high priority cus¬ 
tomers and would aid 8oCal in meeting 
its public utility responsibilities to gas 
consumers in the Southern California 
market area. 

Applicant states that its proposal may 
make additional gas available to the U.8. 
markets served by SoCal and would not 
require any new facilities since fuller 
utilization would be made of the existing 
facilities of Northwest, El Paso, and 
SoCaL 

It is stated that Applicant has entered 
into a transportation agreement with El 
Paso for the transportation of the gas 
to the Califomia-Arizona border. 

Applicant states that the recently an¬ 
nounced agreement between Pan Alberta 
Gas Ltd. (Pan Alberta) and Westcoast 
Transmission Company (Westcoast) 
would provide additional supplies of gas 
to Westcoast which would significantly 
increase the quantities of gas Westcoast 
would have available to deliver to North¬ 
west under existing Canadian export per¬ 
mits, and that tfila added supply would in 
turn increase the probability that on 
certain days Northwest might have avail¬ 
able to deliver to Applicant certain 
quantities of gas which could be sold on a 
be*t efforts basis as proposed herein. Ap¬ 
plicant further states that its previous 
efforts to purchase Canadian gas from 
Pan Alberta were a significant factor in 
the formation of Pan Alberta and the 
present ability of Pan Alberta to make 
additional gas supplies available to West¬ 
coast. Applicant's previous undertaking 
was the subject of Docket No. CP75-218. 
which was later withdrawn when the 
parties terminated the underlying gas 
purchase contract due to their inability to 
obtain appropriate export permits from 
Canada, It is said. It in stated that un¬ 
like the previous arrangement with Pan 
Alberta, no additional Canadian export 
authority is required to implement the 
present proposal, and that neither North¬ 
west nor Applicant would be required to 
replace or repay the additional quantities 
ol gas which may be received from 
Canada as a result of this arrangement. 
Applicant states that since the oppor¬ 
tunity for it to purchase this gas from 
Northwest is directly related to the pre¬ 
vious undertaking, pursuant to which it 
incurred expenditures of $336,000. a 
charge above the costs billed by El Paso 
and Northwest to Applicant is hereby 
Proposed by Applicant to recover partial¬ 
ly these previously Incurred expenses of 
Applicant This charge would be 2.7 cents 
Per dekatherm equivalent until a total of 
5336,000 has been recovered thereby, to 
recoup Applicant's Pan Alberta expense, 
Plus an additional charge of 0.3 cents per 
dekutherm applicable to all dekatherms 
delivered, to recover Applicant's other 
administrative and miscellaneous ex¬ 
penses, it is said. Applicant states that 
this proposed system of charges injure 


that Applicant would not "overcollcct” 
its Pan Alberta expenses; however, since 
Applicant's agreement with Northwest 
docs not guarantee that any gas would 
be available from Northwest to Appli¬ 
cant for resale to SoCal, this system does 
not guarantee that Applicant would 
thereby recoup all or any portion of those 
expenses. The estimated price per deka- 
therm of gas delivered to SoCal at the 
California-Arizona border, inclusive of 
3 cents per dekatherm charge, H esti¬ 
mated to be $2.37, it is said. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 13. 
1977. file with the Federal Power Com¬ 
mission. Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10> and the Reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by It in 
determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's Rules. 

Take further notice (bat, pursuant to 
the authority contained in and subject 
to (be Jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
hereto, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate Is required by the public 
convenience and necessity. If a petition 
for leave to intervene Is timely filed, or 
if tlie Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kknnkth F. Plumb, 
Secretary. 

I PR Doc.77-16717 Piled 2-77:8:45 am) 


(Docket No. CP77 388| 

PANHANDLE EASTERN PIPE LINE CO. 

Application 

. May 25. 1977. 

Take notice that on May 16. 1977, 
Panhandle Eastern Pipe Line Company 
(Applicant), P.O. Box 1642, Houston. 
Texas 77001. filed In Docket No. CP77- 
388 an application pursuant to Section 
7(c) of the Natural Gas Act for a cer¬ 
tificate of public convenience and ne¬ 
cessity authorizing the transportation, 
exchange and sale of natural gas to 
Colorado Interstate Gas Company 


<CIG), all as more fully set forth in the 
application which is on file with the 
Commission and open to public inspec¬ 
tion. 

Applicant states that it has acquired 
new gas supplies located in Carbon 
County, Wyoming, In the vicinity of the 
existing pipeline system of Western 
Transmission Corporation (Western), 
and that in order to make gas supplies 
from this new gas supply area available 
to its customers at the earliest possible 
time, it has entered into a gas transpor¬ 
tation agreement dated January 18. 
1977, with Western whereby Western 
would receive, for the account of Pan¬ 
handle, gas produced from acreage lo¬ 
cated in Carbon County. Wyoming, and 
transport it to an existing point of Inter¬ 
connection between the systems of CIO 
and Western located in Sweetwater 
County. Wyoming. Applicant would de¬ 
liver the subject gas to Western at points 
on Western's pipeline located in Carbon 
County and such other point or points 
ns may be mutually agreed upon, it U 
said. Applicant states that it would pay 
Western a transportation charge of 9.0 
cents per Mcf for this transportation 
service. 

It is stated that any new* facilities re¬ 
quired to be installed by Applicant at 
this time in order to effectuate these 
agreements would be constructed under 
Applicant's budget-type authorization 
for facilities 

It Is stated that In conjunction with 
tbo transportation agreement with West¬ 
ern. Applicant and CIO have entered 
into the exchange agreement covering 
all volumes of natural gas available to 
Applicant and connected to Western's 
system In order to provide for delivery 
of such gas by Western to CIO. Applicant 
indicates that CIO would transport such 
gas in its Wyoming pipeline system and 
redeliver to Applicant on the discharge 
side of CTO's Lakin, Kansas Compressor 
Station and. alternatively, at an exLstlng 
Interconnection In Texas County. Okla¬ 
homa. the thermal equivalent of not less 
than 75 percent of the gas delivered to 
CTG in Wyoming, less fuel and unac¬ 
counted for gas. Applicant states that It 
would pay CIG a transportation charge, 
which is currently 16 43 cents per Mcf. 
plus fuel reimbursement not to exceed 2 
percent of the volume of gas redelivered 
to Applicant for this transportation serv¬ 
ice. and that CIG has an option to pur¬ 
chase from Applicant up to 25 percent of 
all go & delivered to it under the terms of 
the exchange agreement. The price for 
the gas which CIG would purchase Is an 
amount equal to the product of the 
volume of such sale gas times the weight¬ 
ed average purchase price paid by Ap¬ 
plicant for such gas. it is said It is stated 
that CIO would pay the advance pay¬ 
ment charge attributable to the gas it 
purchases and would reimburse Appli¬ 
cant for any and all costs and charges 
Incurred by Applicant in connection 
with any gathering, compression, de¬ 
hydration and removal of impurities 
properly attributable to such gas, along 
with the transportation charge payable 
to Western. 
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Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 13. 
1977. flic with the Federal Power Com¬ 
mission. Washington, D.C. 30426, a peti¬ 
tion to Intervene or a protest In accord¬ 
ance with the requirements of the Com¬ 
mission's Rules of Practice and Pro¬ 
cedure <1S CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
U8 CFR 157.10), All protests filed with 
the Commission will be considered by It 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestant* parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate os a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained In and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application If no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the mutter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to Intervene Is timely filed, or If 
the Commission on Its own motion be¬ 
lieves that a formal hearing Is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

| PR Doc.77-15716 Piled 6-277;8:45 am] 


| Docket No. CP77^ja3J 

PANHANDLE EASTERN PIPE LINE CO. 

Application 

May 26. 1977. 

Take notice that on May 10,1977. Pan¬ 
handle Eastern Pipe Line Company 
(Applicant), P.O. Box 1642, Houston. 
Texas 77001. filed in Docket No. CP77-383 
an application pursuant to 8ectlon 7ic) 
of the Natural Gas Act for a certificate 
of public convenience and necessity au¬ 
thorizing the construction and operation 
of certain facilities necessary for the 
gathering and transportation of certain 
newly acquired gas supplies in the Great 
River Basin Area, and the sale and ex¬ 
change of a portion of these new gas sup¬ 
plies with Colorado Interstate Gas Com¬ 
pany (CIO), all as more fully set forth in 
the application which is on flic with the 
Commission and open to public inspec¬ 
tion. 

Applicant states that it has obtained 
the right to purchase gas in approxi¬ 
mately 350.000 net acres in the Great 
River Basin Area which is located in the 
state of Wyoming. While much of this 


acreage is currently undeveloped, a sig¬ 
nificant portion Is now productive, and in 
various stages of development, it is said. 
It Is stated that exploratory drilling has 
thuj far resulted In a success ratio of 23 
percent with respect to the properties 
committed to Applicant, and Applicant 
estimates that initial recoverable reserves 
attributable to the three geologic produc¬ 
ing formations to be 583 million Mcf. 
Approximately one half of these reserves 
are committed for sale to Applicant, it is 
said. 

It is stated that in order to accom¬ 
modate the anticipated gas availability 
in the Greater Green River Basis area. 
Applicant proposes to construct its facul¬ 
ties In three stages over a three year 
perlcd as follows: During the first year 
(I) two main gathering laterals extend¬ 
ing from the Red Desert and East La 
Barge area to CIO's existing large diam¬ 
eter Wyoming pipeline system; (2) com¬ 
pression faculties and conditioning 
plants at each of two sites located at 
Green River and Tipton; and (3) the 
major portion of gathering lines. It is 
stated that gns would begin to flow upon 
completion of the first stage. 

During the second year and third year 
additions to the compression facilities, 
conditioning plant and gathering facili¬ 
ties would be nude to accommodate in¬ 
creased gas supplies as they become 
available. 

The proposed facilities would have a 
total maximum capacity of approxi¬ 
mately 102.000 Mcf per day. It is said. 
Applicant averts that this capacity Is 
.sufficient to handle its anticipated de- 
livorabllily from the area nnd addition¬ 
ally provides a measure of flexibility to 
accommodate future supplies that be¬ 
come available as further exploration 
and development in the Great Green 
River Basin continues. 

Applicant states that capital expendi¬ 
tures for the first year are estimated at 
$41.689.000 with $16,004,000 and $3,333,- 
000 to be spent In the second and third 
years, respectively. Applicant indicates 
that this project would be financed initi¬ 
ally by bonk borrowings and internally 
generated funds with permanent financ¬ 
ing to be accomplished at a later date by 
issuance of long-term securities. 

The gathering facilities which Appli¬ 
cant proposes to construct during the 
three year period would consist of ap¬ 
proximately 57 miles of 16-inch diameter 
pipeline, approximately 259 miles of 4- 
inch through 12-Inch pipeline and ap¬ 
proximately 4,200 compressor horse¬ 
power, it is said. Applicant states that 
included in these costs are conditioning 
plants, air injection facilities, gas meas¬ 
urement and support facilities, including 
a warehouse, office building and mobile 
operating equipment. 

It is stated that in order to make these 
new gas supplies available to its custom¬ 
ers at the earliest possible time on the 
most economically feasible basis. Appli¬ 
cant has entered into a gas purchase and 
exchange agreement dated December 3. 
1976, with CIO which provides for the 
transportation, exchange and sharing of 


these gas supplies. It is indicated that 
pursuant to the terms of the initial 
agreement, gas supplies available to Ap¬ 
plicant in the state of Wyoming would 
be delivered Into existing facilities of 
CIG. and CIG would transport such gas 
in its existing transmission system and 
redeliver to Applicant at the discharge 
of CIO's Lakin. Kaiunas, compressor sta¬ 
tion and at an existing interconnection 
in Texas County, Oklahoma, on a ther¬ 
mal basis, no leas than 75 percent of the 
gar. delivered to it in Wyoming, less fuel 
and unaccounted for gas. CIG's current 
transportation charge is equal to 16.43 
cents per Mcf for all gas delivered to 
Applicant, end CIG has an option to 
purchase from Applicant up to 25 per¬ 
cent of all gas delivered to it under the 
terms of the initial agreement, it is said. 
Applicant states that it also proposes to 
sell natural gas to CIO for resale In in¬ 
terstate commerce. Applicant states that 
It would sell the gas to CIG on a cost of 
service basis which cost would represent 
the sum of tl) Applicant's cost to ac¬ 
quire the gas Including the applicable 
portion of Applicant's advance payment 
charges attributable to such gas and (2) 
the cost to transport the gas to CIO in¬ 
cluding any gathering, compression, de¬ 
hydration and other similar coeds. 

It is Indicated that CIO may have its 
own gas supplies in the area transported 
by Applicant for redclivery to CIG. sub¬ 
ject to available capacity In Applicant's 
gathering facilities in the Greater 
Green River Basin. Applicant indicates 
that CIO would pay a transportation 
charge based upon Applicant's current 
cost of service per Mcf for these facili¬ 
ties which would Initially be equal to 
67.35 cents per Mcf and 41.41 cents per 
Mcf for volumes transported through 
the East La Barge and Red Desert fa¬ 
cilities. respectively. It is stated that the 
cost of service would include any gather¬ 
ing. compression, dehydration, measur¬ 
ing nnd necessary treating for removal 
of impurities allocable to the gas to be 
transported. 

Applicant states that because of the 
heat content of the gas delivered by Ap¬ 
plicant, CIG may find it necessary to 
install and operate air injection facili¬ 
ties in order to maintain the normal 
operation of its system, and that Appli¬ 
cant would reimburse CIG for a propor¬ 
tion of the cost of such facilities if they 
ore needed. Applicant's total cost for 
construction include approximately $3,- 
130.000 for such air injection facilities, 
it is said. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 14. 
1977. file with the Federal Power Com¬ 
mission. Washington, D C. 20426. a peti¬ 
tion to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 18 or L10> and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10) All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
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pro ted tan is parties to the proceeding 
Any person wishing to become a party to 
a proceeding or to participate as a 
party In any hearing therein must hie a 
petition to Intervene In accordance with 
the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by Sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission's Rules of Practice and Proce¬ 
dure. a hearing will be held without fur¬ 
ther notice before the Commission on 
this application If no petition to intervene 
Is filed within the time required herein. 
If the Commission on Its own review of 
the matter finds that a grant of the cer¬ 
tificate is required by the public conven¬ 
ience and necessity. If a petition for leave 
to intervene is timely filed, or if the Com¬ 
mission on its own motion believes that 
ft formal hearing is required, further no¬ 
tice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
bo represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

1 PR Doc.77-15706 Filed 0-2 77;8:45 am) 


(Docket No. CP77-396| 

SEA ROBIN PIPEUNE CO. 

Application 

May 25.1977. 

Take notice that on May 18. 1977, Sea 
Robin Pipeline Company (Sea Robin), 
filed In Docket No. CP77-396. an applica¬ 
tion for certificate of public convenience 
and necessity pursuant to Section 7(c) of 
the Natural Gas Act requesting authori¬ 
zation to transport natural gas for Amoco 
Production Company (Amoco) from 
Blocks 125. 127, 128, and 141 (Block 142 
Field), South Marsh Island Area, off¬ 
shore Louisiana to an existing delivery 
point where Sea Robin presently delivers 
pas to Columbia Gulf Transmission 
C ompany (Columbia) at the terminus of 
Sea Robin's pipeline system located near 
Erath, Vermilion Parish. Louisiana; Sea 
Robin will deliver Amoco's Block 142 gas 
to Columbia for the account of Amoco at 
the aforementioned terminus, all as more 
fully described In the application which 
is on file with the Commission and open 
to public Inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
application, on or before June 13. 1977, 
should file with the Federal Power Com¬ 
mission, Washington. D.C. 20426. a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's Rules of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it In determining the appro¬ 
priate action to be taken, but will not 
serve to make the protestonts parties to 
the proceeding. Any person wishing to 
become a party to a proceeding, or to par¬ 


ticipate as a party in any hearing therein, 
must file a petition to intervene in ac¬ 
cordance with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained In and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by Sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure. a hearing will be held without fur- ^ 
thcr notice before the Commission on' 
this application If no petition to inter¬ 
vene is filed within the tfmc required 
herein. If the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to Intervene is timely filed, 
or If the Commission on its own motion 
believes that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary . 

(Fit Doc.77-15710 Filed 6-2-77.8:45 am) 


f Docket No. CP77-239J 

SEA ROBIN PIPELINE CO. 

Tariff Filing 

May 25, 1977. 

Take notice that on May 10. 1977. Sea 
Robin Pipeline Company tendered for 
filing Original Sheet Nos. 143 through 171 
and Superseding First Revised Sheet Nos. 
150 and 151. to its FPC Gas Tariff. Origi¬ 
nal Volume No. 2, being a transportation 
agreement between Sea Robin Pipeline 
Company and Natural Gas Pipeline Com¬ 
pany of America dated February 9. 1977. 
It is proposed that these Original Tariff 
Sheet Nos. 143 through 171 become effec¬ 
tive on March 10. 1977. and the Super¬ 
seding First Revised Tariff Sheet Nos. 150 
and 151 become effective May 1, 1977. 

The Company states that copies of the 
tariff sheets have been mailed to Natural 
Gas Pipeline Company of America. 

Any person desiring to be heard or to 
make any protest with reference to said 
application, on or before June 8. 1977. 
should file with the Federal Pow f er Com¬ 
mission. Washington. D.C. 20426 a peti¬ 
tion to intervene or a protest in accord¬ 
ance with requirements of the Commis¬ 
sion's Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by It in determining the appropriate ac¬ 
tion to be taken, but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any person wishing to become a 
party to a proceeding, or to participate as 
a party in any hearing therein, must file 
a petition to Intervene in accordance with 
the Commission's Rules. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.77-15713 Filed 6-3-77:8:45 am) 


(Docket No. CP76-428I 

SEA ROBIN PIPEUNE CO. 

Tariff Piling 

May 25, 1977. 

Take notice that on May 13, 1977. Sea 
Robin Pipeline Company <8ea Robin) 
tendered for filing as a part of its FPC 
Gas Tariff. Original Volume No. 2, the 
following original and revised tariff 
sheets: 

Rat* ScKtmm X-3. Columbia Gab 
Transmit:on Cortohation 

Second Revised Sheet No. 35 
First Revised Sheet No. 36 
First RerUcd Sheet No. 37 
First Revised Sheet No. 38 
Fourth Revised Sheet No. 39 
Original Sheet No. 30-A 
First Revised Sheet No. 40 
First Revised Sheet No. 41 
First Revised Sheet No. 43 
First Revised Sheet No. 45 
First Revised Sheet No. 47 
First Revised Sheet No. 48 
First Revised Sheet No, 49 
Second Revised Sheet No. 60 
First Revised Sheet No. 51 
First RcvUed Sheet No 52 
First Revised Sheet No. 53 
First Revised Sheet No. 54 
First Revised Sheet No. 55 
Ftr»t Revised Sheet No. 56 
First Revised Sheet No. 57 
Original Sheet No 57-A 
First Revised Sheet No 58. 

These tariff sheets are being filed to 
reflect two new points of delivery by 
Columbia Gas Transmission Corporation 
and additional volumes to be transported. 

Any person desiring to be heard or to 
make any protest with reference to said 
application, on or before June 10, 1977, 
should file with the Federal Power Com¬ 
mission. Washington, DC. 20426. a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's Rule s of Practice and Proce¬ 
dure (18 CFR 1.8 or M0). All protests 
filed with the Commission will be con¬ 
sidered by it In determining the appro¬ 
priate action to be taken, but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding, or to 
participate as a party in any hearing 
therein, must flic a petition to intervene 
in accordance with the Commission's 
Rules. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.77-15714 Filed G-2-77;8:45 am) 


(Docket No. CP77-393J 

TEXAS GAS TRANSMISSION CORP. 
Application 

May 26, 1977. 

Take notice that on May 18, 1977. 
Texas Gas Transmission Corporation 
(Applicant). P.O. Box 1160, Owensboro, 
Kentucky 42310, filed In Docket No. 
CP 77-393 on application pursuant to 
Section 7 of the Natural Gas Act for per¬ 
mission and approval to abandon two 
sales meter stations at two delivery 
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points in DeSoto County, Mississippi, and 
for a certificate of public convenience 
and necessity authorizing the construc¬ 
tion and operation of a new meter sta¬ 
tion, all as more fully set forth in the 
application which is on file with the 
Commission and open to public inspec¬ 
tion. 

Applicant states that it is presently 
delivering gns to Mississippi Valley Oas 
Company <Mississippi Valley) at two 
delivery points known as the DcSoto Oas 
District Station and the West South- 
haven Station located in DeSoto County. 
Mississippi. Annllcant indicates that the 
DeSoto Gas District station was con¬ 
structed in 1951 to sell gas to Mississippi 
Power fc Light Company <MPAL) for re¬ 
sale to DeSoto Natural Gas District, and 
that MP&L operated the DeSoto Natural 
Gas District properties under a lease ar¬ 
rangement. It is stated that Mississippi 
Valley subsequently acquired the gas dis¬ 
tribution properties of MP&L and con¬ 
tinued to serve the DeSoto Natural Gas 
District under the lease arrangement as 
well as its other customers through facil¬ 
ities owned by Mississippi Valley. Appli¬ 
cant constructed the West Southaven 
station to enable Mississippi Valley to 
split itn measurement between the 
DeSoto Natural Gas District and its other 
customers, it is said. Applicant states 
that each deUvery point has one four- 
inch run originating from a common 
header; however, because of the wide 
load variation. Applicant is not getting 
satisfactory measurement from either 
station at all times. Applicant proposes 
to combine the two existing stations into 
one station. 

Applicant proposes to abandon the two 
existing meter stations located at the two 
delivery points in DeSoto County, Mis¬ 
sissippi and to construct a single four- 
inch turbine meter station. The esti¬ 
mated salvage value of the facilities to be 
abandoned is $2,135 and the cost of the 
new station Is estimated at $14,820, which 
would be financed from cash on hand. It 
Is said. Applicant asserts that the pro¬ 
posed new station would be adequate to 
render service to Mississippi Valley at the 
proposed location and would resolve its 
measurement problems. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 14. 
1977, file with the Federal Power Com¬ 
mission. Washington. D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's Rules of Practice and Proce¬ 
dure < 18 CFR 1.8 or 1.10) and the Regu¬ 
lations under the Natural Gas Act <18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to Intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained In and subject to 


the Jurisdiction conferred upon the Fed¬ 
eral Power Commission by Sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure. a hearing will be held without fur¬ 
ther notice before the Commission on 
this application If no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate and permission and 
approval for the proposed abandon¬ 
ment arc required by the public conven¬ 
ience and necessity, if a petition for leave 
to intervene is timely filed, or if the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further 
notice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing, 

Kknneth F. Plumb. 

Secretary. 

|PR Dor.77 15707 Piled 6-2-77,8:45 am| 


| Docket No. CP77-403| 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Application 

May 26. 1977. 

Take notice that on May 20. 1977, 
Transcontinental Gas Pipe Line Corpora¬ 
tion (Applicant). P.O. Box 1396. Houston. 
Texas 77001. filed in Docket No. CP77- 
403 an application pursuant to Section 7 
of the Natural Gas Act for a certificate of 
public convenience and necessity author¬ 
izing the storage of natural gas for 22 of 
its customers during the 1977-78 storage 
season, all as more fully set forth in the 
application which is on file with the 
Commission and open to public inspec¬ 
tion. 

Applicant states that it has the capa¬ 
bility to render approximately 12.7 mil¬ 
lion Dekatherms equivalent of additional 
storage service for the 1977-78 season 
from Its Washington Storage Field in 
Louisiana due to substantial top gas In¬ 
ventory remaining in the field at the end 
of the 1976-77 winter season. Applicant 
further states that it has the capability 
to inject the proposed additional quan¬ 
tities into the storage field In excess of 
botli the presently certificated and pro¬ 
posed service under the WSS Rate Sched¬ 
ule presently pending in Docket No. 
CP74-33. Applicant indicates that it 
w*ould have sufficient withdrawal capac¬ 
ity to render both the proposed WSS 
service and the storage service proposed 
herein upon the completion of the minor 
facilities pending certification in Docket 
No. CP74-33. and that this proposed 
storage service would be subordinate to 
its obligations under the WSS Rate 
Schedule. 

Applicant states that injection Into 
storage are contemplated to commence 
upon receipt of the Commission’s au¬ 
thorization and to continue until Novem¬ 
ber l, 1977. and that withdrawals are to 
terminate March 31. 1978, but may con¬ 


tinue for an additional fifteen days if 
necessary to effectuate redell very of the 
temporary storage quantities. 

Applicant proposes to charge its cus¬ 
tomers a rate equivalent to that which 
it proposes to charge for WS3 service 
during the 1977-78 season, l.e., 44.92 
cents per Dekatherm <dt>. Applicant 
states that such rate is divided equall} 
into injection and withdrawal charges, 
and Applicant would be provided a total 
of 2 percent 1 1 % percent on injection and 
M percent on withdrawal) of the quan¬ 
tities as fuel. 

Applicant proposes to render the pro¬ 
posed storage sendee and the proposed 
storage quantity allocation for each of 
its 22 customers as follows: 

Storage quantity 

Customer: < deca therm*) 


Atlanta Oaa Light Co _ 

777, 400 

Carolina Pipeline Co__ 

Commonwealth Natural Oaa 

200,000 

Corp_ _ 

Consolidated Edison Co. of 

1. 125, 000 

New York. Inc. 

I. 000.000 

Danville. Va., city of . . 

100. ooo 

Lx* 1 marva Power A Light Co. 
Eastern Shore Natural Oas 

300. 000 

Authority . . ... 

Port Hill Natural Oaa Au¬ 

400, 000 

thority .. 

120.000 

Greenwood. 8.C., city of_ 

70.000 

Laurens, 8.C., city of. 

20. 000 

Lexington. N.C.. city of_ 

North Carolina Natural Oaa 

50.000 

Corp __ ... 

200.000 

Philadelphia Electric Co..... 

2. 000,000 

Philadelphia Oas Works _ 

Piedmont Natural Oas Co.. 

2. 000.000 

Inc ___ 

Public 8ervlce Co., of North 

ypo.ooo 

Carolina, Inc . . 

786. 765 

South Jersey Oaa Co.. __ 

Southwestern Virginia Oas 

2. 000.000 

Co ---- 

25,000 

Union. 8.C .. 

26.000 

Union Oas Co _ 

United Cities Gas Co.—Geor¬ 

400,000 

gia Division..._ 

United Cities Oas Co.—North 
and South Carolina Divi¬ 

100.000 

sion __- 

100. 000 

Total ____— 

12. 700. 165 


Applicant asserts that its projection of 
systemwide curtailment for the 1977-78 
winter heating season is about 49 percent 
of firm sales requirements, and that ad¬ 
ditional storage service is required to 
assist its customers to protect the high- 
priority winter period markets on their 
respective systems. 

Any person desiring to be heard or u> 
make any protest with reference to said 
application should on or before June 14. 
1977. file with the Federal Power Com¬ 
mission. Washington. D.C. 20426. a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rules of Practice and Procedure 
<18 CFR 1.8 or 1.10) and the Regulations 
under the Natural Gas Act <18 CFR 
157.10). All protests filed with the Com¬ 
mission will be considered by it in deter¬ 
mining the appropriate action to be tak¬ 
en but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
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any hearing therein must file a petition 
to intervene In accordance with the Com¬ 
mission’s Hulas. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the Jurisdiction conferred upon the Fed¬ 
eral Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to Intervene te timely filed, or 
if tho Commission on its own motion 
believes that a formal hearing Is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
bo represented at the hearing. 

Kenweth F. Plumb, 
Secretary. 

(FR Doc 77-16708 Filed 0-2 77;8:45 am] 


(Docket No. KR77-382] 

VIRGINIA ELECTRIC AND POWER CO. 

Notice of Tendered Revised Contract 
Supplements 

May 25. 1977. 

Take notice that on May 18. 1977, Vir¬ 
ginia Electric and Power Company 
< VEPCO) tendered for filing revised sup¬ 
plements to contracts between VEPCO 
and N orthe rn Piedmont Electric Cooper¬ 
ative. VEPCO states that the revised 
contract supplements correct certain 
items to reflect changes made In the past 
•t various delivery points as set forth 
below: 


l>H!»ery Pr©«*«*d 1 rmi eomvlrd 

t«Ant yrc No. FI’C No. 

t'QTvnm.. tl-tt M » a. 4.5, <»). a\ «. 

*. 8 

m « ti ** s, i, ui. *9?, 


VEPCO states that the revised contract 
supplements are Intended to supersede 
the listed FPC Hate Schedules and re¬ 
quests a waiver of the Commission’s no¬ 
tice requirements so that the revised sup¬ 
plements may become effective on 
March 14. 1977, and October 22. 1975. the 
requested effective dates. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. N.E., Washington. D.C. 20426 in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 and 1.10). All 
such petitions or protests should be filed 
on or before June 8. 1977. Protests will be 
considered by the Commission In deter¬ 
mining the appropriate action to be 


taken, but will not serve to make Protes¬ 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to Intervene. Copies of this fil¬ 
ing are on file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|Fit Doc.77-16709 Filed 0-2-77;8;45 am] 


|Docket No. RI77-86| 

ANDERSON OIL CO. 

Petition for Special Relief 

May 26. 1977. 

Take notice that on May 20. 1977, An¬ 
derson Oil Company. 3 Park Central. 
Room 1060, 1515 Arapahoe Street, Den¬ 
ver, Colorado 80202. and Echo Oil Cor¬ 
poration, P.O. Box 2036, Casper Wyo¬ 
ming 82602 (Petitioners), filed a joint 
petition for special relief In Docket No. 
RT77-86. pursuant to Commisison Order 
No. 481. 

Petitioners seek authorization to 
charge $1.69 per Mcf for gas sold to Colo¬ 
rado Interstate Gas Company from Bitter 
Creek n Unit No 1 Well, Sweetwater 
County. Wyoming. Petitioners state that 
this costly exploratory well yielded a 
small amount of gas reserves; and fur¬ 
ther state that it would be economically 
infeasible to sell the gas at the present 
Opinion No. 770-A rate. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before June 14.1977, 
file with the Federal Power Commission. 
Washington. D.C. 20426. a petition to in¬ 
tervene or a protest In accordance with 
the requirements of the Commission's 
Rules of Practice and Procedure (18 
C.F.R. 1.8 or 1.10*. All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any party wishing to become a party to 
a proceeding, or to participate as a party 
in any hearing therein, must file a peti¬ 
tion to Intervene In accordance with the 
Commission s Rules. 

Kenneth F. Plumb. 

Secretary. 

IPR Doc.77-16795 Filed 6-2-77:8 45 am| 


(Docket No*. RP77-54 and RP77-55J 

ARKANSAS LOUISIANA GAS CO. 

Order Accepting for Filing and Suspending 
Proposed Rate Increases, Consolidating 
Proceedings, Initiating Hearing and 
Establishing Procedures 

May 27, 1977. 

On April 15. 1977, Arkansas-Douisiana 
Oos Company (Arkla) tendered for fil¬ 
ing In Docket No. RP77-54 proposed 
changes to its Rato Schedule No. X-26 
which would Increase annual revenues 
from jurisdictional sales to Cities Service 
Gas Company by approximately $2,200.- 
000 based on costs and sales volumes for 
the twelve months ended December 31. 
1976. as adjusted. An effective date of 


June 1. 1977 is requested. Public notice 
of this filing was issued on April 21. 1977, 
providing for the filing of protests or 
petitions to intervene on or before May 
17. 1977. 

On April 19. 1977. Arkia tendered for 
filing in Docket No. RP77-55 proposed 
changes to its Rate Schedule 0-2 which 
would increase annual revenues from 
jurisdictional sales under Rate Schedule 
G-2 by approximately $352,000 based on 
costs and sales volumes for the twelve 
months ended December 31. 1976, a & ad¬ 
justed. Arkla requests that the proposed 
increase be made effective on June 1. 
1077. Public notice was Issued on May 17, 
1977. It provides for protests or petitions 
to intervene to be filed on or before May 
25. 1977. 

On April 29. 1977. Arkla tendered for 
filing in both dockets substitute tariff 
sheets which, according to Arkla, reflect 
changes In its current costs of purchased 
gas and purchase gas adjustment <PGA> 
surcharges that have been accepted for 
filing and permitted to become effective 
on May 1, 1977. In Docket No. RP77-54. 
Arkla tendered "Revised Sheet No. 185 
issued on May 1,1977" reflecting changes 
approved by letter order Issued April 22, 
1977. in Docket No. RP76-10 (PGA77- 
4). In Docket No. RP77-55. Arkla ten¬ 
dered "Revised Sheet No. 4 issued on 
May 1.1977" reflecting changes approved 
by letter order issued April 22. 1977. in 
Docket No. RP74-61 (PGA77-4). Public 
notices of these filings were issued in 
May. 1977. Protests or petitions to in¬ 
tervene are due on or before May 27. 
1977. Arkla requests that the above de¬ 
scribed tariff sheets be substituted for 
those tendered on April 15. 1977. and 
April 19. 1977. and be made effective 
ou June 1. 1977. 

For the reasons stated below both pro¬ 
posed rate increases, ns tendered on 
April 29. 1977, will be accepted for filing, 
suspended for five months, and set for a 
single hearing in a consolidated proceed¬ 
ing. 

Arkla states that the rate increases 
are necessary to remedv revenue defici¬ 
encies caused by increases in all forms of 
costs and expenses, including increases 
in costs of operations and services, taxes, 
and employee wages *nd benefits. Arkla 
is claiming on overall rate of return of 
12.38 percent. Including a return on com* 
mon equity of 15.32 percent. 

Based on a review of the filings in 
these two dockets, the Commission finds 
that the higher rates proposed therein 
have not been shown to be Just and reas¬ 
onable. and may be unjust, unreason¬ 
able. unduly discriminatory, or otherwise 
unlawful. Accordingly, the Commission 
shall accept both proposed rate in¬ 
creases, suspend their use for five 
months or until November l. 1977, when 
they shall be permitted to become effec¬ 
tive, subject to refund, and shall set 
these matters for hearing. 

The Commission finds further that 
the issues In these docket* arc sufficiently 
similar to be considered in a single pro¬ 
ceeding and shall consolidate Docket 
Nos. RP77-54 and RP77-55 for the pur¬ 
poses of hearing and decision thereupon. 
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The Commission finds: It U necessary 
and proper in the public Interest and in 
carrying out the provisions of the Nat¬ 
ural Gas Act that the Commission con¬ 
solidate these dockets and enter upon a 
hearing concerning the lawfulness of the 
increased rates and charges proposed by 
Arkla, and that the same be accepted for 
fling and suspended as hereafter or¬ 
dered. 

The Commission orders: (A) Pursuant 
to the authority of the Natural Gas Act, 
particularly Sections 4, 5.8. and 15 there¬ 
of, and the Commission's Rules and Reg¬ 
ulations. a public hearing shall be held 
concerning the lawfulness of the in¬ 
creased rates proposed in these dockets 
by Arkla. 

<B> Pending hearing and decision. 
‘ Revised Sheet No. 185 issued on May 1, 
1977." as tendered by Arkla on April 29. 
1977, in Docket No. RP77-54, and Re¬ 
vised Sheet No. 4 issued on May 1. 1977. 
as tendered by Arkla on April 29.1977, In 
Docket No. RP77-55. arc accepted for 
filing and suspended for five months, or 
until November 1, 1977, when they shall 
be permitted to become effective, subject 
to refund, upon motion filed by Arkla 
In accordance with the provisions of the 
Natural Gas Act. 

<C) The proceedings initiated herein 
in Docket Nos. RP77-54 and RP77-55 arc 
hereby consolidated for purposes of 
hearing and decision thereupon. 

(D) The Commission staff shall pre¬ 
pare and serve top sheets on all parties 
on or before September 1,1977. 

iE> A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
<18 CFR 3.5(d) >. shall convene a settle¬ 
ment conference in this proceeding to be 
held within 10 days after the service of 
top sheet s by the staff, In a hearing or 
conference room of the Federal Power 
Commission. 825 North Capitol Street 
NE. Washington, D.C. 20426. The Pre¬ 
siding Administrative Law Judge is au¬ 
thorized to establish such further pro¬ 
cedural dates as may be necessary and 
to rule upon all motions (except motions 
to consolidate, sever, or dismiss), as pro¬ 
vided for in the rules of praticc and pro¬ 
cedure. 

<F> The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

(FR Doe.71- 1578U Filed & 2-77;8:45 am] 


| Docket No. RP77-611 

McCULLOCH INTERSTATE GAS CORP. 

Order Rejecting Proposed Rate Increase 
and Granting Petition To Intervene 

May 27.1977. 

On April 29. 1977, McCulloch Inter¬ 
state Gas Corporation (McCulloch) 
tendered for filing two revised tariff 


NOTICES 

sheets 1 proposing a change in rates un¬ 
der its PL-1 and X-l rate schedules and 
requested that the new rates be made 
effective June 1, 1977. The filing would 
increase the PL-1 rate charged to Colo¬ 
rado Interstate Gas Company (CIG) 
from 128.24 cents per MMBtu to 132.66 
cents per MMBtu and would increase 
the presently effective X-l rate to 7.67 
cents per Mcf <14.65 p«ia) from 7 cents 
per Mcf which would result in an annual 
increase in revenue of approximately 
43.800 over that amount agreed to by 
stipulation between CIG and McCulloch 
in Docket No. RP76-66 and approved by 
the Commission on April 25. 1977. The 
two proposed rate changes would result 
in annual increase in revenue to Mc¬ 
Culloch of approximately $68,600. 

Notice of the proposed change in rates 
was Issued May 9. 1977. with comments, 
protests or petitions to intervene due on 
or before May 25. 1977. On May 12. 1977, 
Mountain Fuel 8upply Company (MFS> 
filed its petition to intervene which will 
hereinafter be granted. To date no other 
petitions to Intervene, protests or com¬ 
ments have been filed. 

McCulloch states that its proposed 
changes in rates are: (1) needed to re¬ 
cover Increases in the various compo¬ 
nents of its cost of service of trans¬ 
porting gas to Colorado Interstate Gas 
Company <CIG) In the Montana-Wvo- 
ming Area; (2) due to diminishing gas 
reserves; and i3) to insure a reasonable 
rate of return. McCulloch has submitted 
a cost of service study based upon twelve 
months of actual operation chdlng De¬ 
cember 31. 1976. adjusted to reflect 
known and measurable changes for nine 
months ending September 30. 1977. The 
cost study reflects an overall rate of re¬ 
turn of 10.19 percent that would yield 
a 13 percent return on common equity 
which represents 40 percent of McCul¬ 
loch's claimed capitalization. 

McCulloch has not fully supported the 
proposed sales rate of 132.66 cents per 
MMBtu. Data accompanying the filing 
together with the claimed surcharge in 
McCulloch's PGA filing dated Febru¬ 
ary 14. 1977. Indicate the following unit 
costs: 

icenti) 

Transmission....20. 13 

Oils coat....* "**[ 74.02 

POA surcharge__,’** ** 21 63 

Total supported cost___ 126. 68 

Compared with the proposed rate of 
132.66 cents, the cost data as filed and 
claimed falls short of justifying the pro¬ 
posed rate by 5.98 cents per MMBtu. 

In support of Its claimed purchased gas 
costs. McCulloch relies on its filing PGA 
No. 77-2 of February 14. 1977. in Docket 
No. RP73-91. which was rejected by letter 
order dated March 31, 1977. because it 
reflected purchases at rates in excess of 
filed rates and in excess of rate levels es¬ 
tablished in Opinion No. 770-A. Claimed 


' Eleventh RevLsed Sheet No. 32 and Second 
Revised 8heet No. 38 to McCulloch** PPC 
Ou Tariff. 


gas costs are therefore not supported by 
the data relied on. 

McCulloch's filing attempts to Justify 
the proposed price by formulating the 
incremental unit of cost of transmission 
and adding the incremental transmission 
cost to the rejected PGA rate. Addition- 
ally. McCulloch shows the present cost of 
gas In its proposed rate at 102.53 cents 
per MMBtu. but the data submitted, de¬ 
ficient as it is. will support an overall gas 
cost of only 96.55 cents per MMBtu. in¬ 
cluding the surcharge of 21.63 cents per 
MMBtu included In its February* 14. PGA 
filing. The total proposed rate Increase is 
under $100,000, and therefore, is a minor 
rate Increase as defined by 18 CFR 

4 154.63(a) (3). Accordingly, we find Mc¬ 
Culloch's filing to be deficient insofar as 
the statements filed pursuant to 18 CFR 

5 154.63<b) (4) arc without support with 
regard to the 132.66 cents per MMBtu 
sales rate, and because the gas coat relied 
upon in the subject filing has previous!*, 
been rejected in Docket No. RP73-91. 

For the reasons set forth above, the 
Commission finds that McCulloch's pro¬ 
posed rate increase filing must be re¬ 
jected. 

The Commission orders: (A) McCul¬ 
loch's proposed increased rates as filed on 
April 29, 1977. are hereby rejected, with¬ 
out prejudice to McCulloch's right to file 
proposed increased rates with supporting 
data conforming to the Commission's 
Regulations. 

<B> MPS is permitted to intervene in 
this proceeding, subject to the rules and 
regulations of the Commission; Provided. 
however. That the participation of the 
intervenor shall be limited to matters 
affecting asserted rights and Interests as 
specifically set forth in the peUtion to 
intervene; and Provided, further. That 
the admission of such intervenor shall 
not be construed as recognition that it 
might be aggrieved by any order entered 
in this proceeding. 

<C> The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb, 
Secretary 

| FR Doc 77-15804 Filed S~2-77;8:45 am] 


(Docket No. RP77-601 

MICHIGAN WISCONSIN PIPE LINE CO. 

Order Accepting for Filing and Suspending 
Proposed Rate Increase, Granting Waiver, 
Initiating Hearing, and Establishing 
Procedures 

May 27. 1977. 

On April 29. 1977, Michigan Wisconsin 
Pipe Line Company (Michigan Wiscon¬ 
sin) tendered for filing In the captioned 
docket proposed changes to its FPC Oas 
Tariff 1 which would increase its reve- 


1 Seventh Revised Sheet No. 27F to Second 
Revised Volume No. 1 and Eighth Revised 
Sheet Nos. 02, 110, 129. and 130; Seventh 
Revised Sheet Noa. 141. 142. and 171; Fifth 
Revised Sheet Nos. 214 and 215; Fourth Re¬ 
vised Sheet Noa. 231. 232. 297, 315 and 330. 
Third Revised Sheet Nos 420 and 421 to First 
Revised Volume No. 2. 
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nues for Jurisdictional natural gas sales 
and services by approximately * *66 mil¬ 
lion annually (exclusive of purchased 
gas cost increases) based on the 12 
months ended January 31, 1977, as ad¬ 
justed. Michigan Wisconsin requests that 
the proposed increase be permitted to be¬ 
come effective on June 1. 1977. For the 
reasons stated below, the Commission 
shall accept the proposed rate increase 
/or filing, suspend it for five months, and 
set the matter for hearing. 

Public notice of Michigan Wisconsin's 
filing was issued on May 16.1977. provid¬ 
ing for protests or petitions to intervene 
to be filed on or before May 25, 1977. 

Michigan Wisconsin states that the 
principal reasons for its proposed rate 
increases arc substantial investments in 
facilities related to gas supply acquisi¬ 
tions, increased operating expenses, in¬ 
creased costs of gas purchases and in¬ 
creased costs of capital. Michigan Wis¬ 
consin claims a rate of return of 11.5% 
including a 14.7% allowance on common 
equity. 

Based upon a review of Michigan Wis¬ 
consin's filing, the Commission finds that 
the proposed higher rates have not been 
shown to be just and reasonable and 
may be unjust, unreasonable, unduly dis¬ 
criminatory. or otherwise unlawful. Ac¬ 
cordingly. the Commission shall accept 
Michigan Wisconsin's proposed rate in¬ 
crease for filing, suspend its use for five 
months or until November 1, 1077. when 
it shall be permitted to become effective, 
subject to refund, and shall set the mat¬ 
ter for hearing. 

Michigan Wisconsin has included in Its 
claimed rate base costs related to cer¬ 
tain facilities which have not been cer¬ 
tificated as of the date of filing in this 
docket, Michigan Wisconsin requests 
waiver of Section 154.63(e) (2) (li> of the 
Commission's Regulations to permit such 
inclusion. Michigan Wisconsin antici¬ 
pates receiving all necessary certifica¬ 
tions prior to the time its proposed rates 
become effective. The Commission shall 
grant the requested waiver of its Regula¬ 
tions. provided, however, that if such 
facilities are not certificated and placed 
In service on the date the proposed rates 
take effect subject to refund, Michigan 
Wisconsin shall file revised tariff sheets 
which reflect exclusion of the costs asso¬ 
ciated with those facilities which have 
not been certificated and placed in serv¬ 
ice os of that date. Michigan Wisconsin 
shall, also, submit supplemental cost and 
revenue data which reflect the elimina¬ 
tion of such costs from Its cost of service. 
The revised tariff sheets and supple¬ 
mental data shall reflect the actual ad¬ 
vance payment balance in Account No. 
166 as of October 31. 1977. 

For purposes of this filing. Michigan 
Wisconsin has used an Atlantic Sea¬ 
board * method of cost classification. The 
Commission believes that the use of the 
Atlantic Seaboard method may be inade¬ 
quate and contrary to the public interest 


* Atlantic Seaboard Corporation . 11 FT .C 

*3 f1952). 


under the present conditions of gas sup¬ 
ply shortages and increasing curtail¬ 
ments, Moreover, the Commission notes 
that because of successive pipeline rate 
filings which create locked-In periods, 
the Commission's efforts to adopt a just 
and reasonable cost classification, allo¬ 
cation and rate design differing from 
Seaboard may be frustrated. To the ex¬ 
tent that the rate structure found Just 
and reasonable for Michigan Wisconsin 
after hearing and decision departs from 
the Atlantic Seaboard methodology by 
assigning additional fixed costs to the 
commodity component of the rates, un¬ 
der collections may occur. The Commis¬ 
sion believes it would be improper to in¬ 
sure Michigan Wisconsin protection from 
such under collections. Accordingly, the 
Commission hereby places Michigan Wis¬ 
consin on notice that it may be subject 
to undercoilccUons if, after hearing and 
decision, the Commission finds its pro¬ 
posed use of the Seaboard method to be 
improper. 

The Commislson finds: It is necessary 
and proper in the public interest and in 
carrying out the provisions of the Nat¬ 
ural Gas Act that the Commission enter 
upon a hearing concerning the lawful¬ 
ness of the increased rates and charges 
proposed by Michigan Wisconsin, and 
that the same be accepted for filing and 
suspended as hereinafter ordered. 

The Commission orders: (A) Pursuant 
to the authority of the Natural Oas Act. 
particularly sections 4. 5. 8, and 15 
thereof, and the Commission's rules and 
regulations, a public hearing shall be held 
concerning the lawfulness of the in¬ 
creased rates propAsed herein by Mich¬ 
igan Wisconsin. 

<B) Pending hearing and decision. 
Michigan Wisconsin's proposed rate in¬ 
crease is accepted for filing and sus¬ 
pended fdr five months, or until Novem¬ 
ber 1, 1977. when it shall be permitted to 
become effective, subject to refund, upon 
motion filed by Michigan Wisconsin in 
accordance with the provisions of the 
Natural Gas Act. 

(C) Hie Commission staff shall pre¬ 
pare and serve top sheets on all parties 
on or before October 1, 1977. 

CD) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
(18 CFR 3.5(d)), shall convene a settle¬ 
ment conference In this proceeding to be 
held within 10 days after the service of 
top sheets by the staff, in a hearing or 
conference room of the Federal Power 
Commission. 825 North Capitol Street. 
NJ2.. Washington. D.C. 20426. The Pre¬ 
siding Administrative Law Judge is au¬ 
thorized to establish such further proce¬ 
dural dates as may be necessary and to 
rule upon all motions (except motions to 
consolidate, sever, or dismiss), as pro¬ 
vided for in the rules of practice and 
procedure. 

<E) Michigan Wisconsin's request for 
waiver of 8ectlon 154.63(e) (2) (ID of the 
Commission's Regulations is hereby 
granted provided, however . that Michi¬ 
gan Wisconsin file revised tariff sheets 
and supplemental cost and revenue data 


on or before November 1, 1977. which 
shall reflect the exclusion of costs as¬ 
sociated with facilities not certificated 
and placed in service as of October 31. 
1977 and which shall reflect the actual 
advance payment balance In Account No. 
166 as of October 31.1977. 

(F> The Secretary shall cause prompt 
publication of this order in the Federal 

Hr CIS TER. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.77-15800 Filed 6-2-77:8:45 a.m.] 


MT. CARMEL PUBLIC UTILITY CO. 

I Docket No. ER77-211| 

Order Accepting Amended Petition to In¬ 
tervene, Establishing Additional Proce¬ 
dures, Denying Motion for Reconsidera¬ 
tion 

May 27.1977. 

On April 27. 1977. the Village of Allen¬ 
dale (Allendale) submitted for filing a 
document entitled "Amended Petition to 
Intervene of the Village of Allendale. Il¬ 
linois." In that document, Allendale al¬ 
leges that there is a price squeeze issue 
and requests that the Commission ini¬ 
tiate the procedures prescribed in Order 
No. 563. 1 

More specifically, Allendale states that 
based upon preliminary comparisons of 
Mt. Carmel's present and proposed rates 
for service to its retail customers with 
Mt Carmel's present and proposed 
wholesale rates for service to Allendale, 
there appears to be a 7% to 20% differ¬ 
ential adverse to Allendale. Allendale also 
states that further definition of the price 
differential and its impact on Allendale's 
ability to compete for Industrial custom¬ 
ers will not be possible until the price 
squeeze data request procedures have 
been established by the Commission.* 
We believe that Allendale's allegation 
of a price squeeze issue U appropriate to 
Investigate in this proceeding under the 
policies enunciated in Order No. 563. 
Since an initial conference has already 
been scheduled for June 7, 1977, by the 
March 31st suspension order, the in¬ 
clusion of the price squeeze issue now in 
this proceeding will not unduly delay 
the progress of the hearing, nor prejudice 
any party to the proceeding. Accordingly. 
Allendale's amended petition should be 
accepted and the price squeeze Issue 
should proceed in accordance with the 


* 8©c. Order Prescribing A New Section 2.16 
of the Commission's General Policy and In¬ 
terpretations and Terminating Rulemaking. 
Order No. 563. Docket No. RM76-29, Issued 
March 21, 1077. 

»In Order No. 563. we provided that, inter 
alia, "where price queere la alleged, the 
Commission shall In the order granting inter* 
Tentlon. direct the Administrative Law* Judge 
to convene a prehearing conference within 
15 days from the date of the order for the 
purpose of hearing Intervenors* request for 
data required to present their case, includ¬ 
ing prima facie showing, on pile© squeeze 
issue*.** 
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procedures established In Order No. 563 
commencing with the prehearing con¬ 
ference on June 7.1977. 

On April 28. 1977. Allendale filed a 
petition for rehearing of the order of 
March 31. 1977.* * In its motion for re¬ 
consideration. Allendale states that the 
Commission's finding, that Mt. Carmel's 
(Company) filing is substantially In 
compliance with its regulations, is 
patently erroneous and should be re¬ 
versed on rehearing. Therefore, accord¬ 
ing to Allendale, the Company’s filing 
for a proposed rate Increase should be 
rejected or. In the alternative, suspended 
for 5 months. 

Allendale's primary argument is that 
the Company in Its filing projected an 
estimated Increase of $47,441.38 which 
was based on an unreasonable 5% load 
growth projection. According to Allen¬ 
dale. the 5 percent load growth projec¬ 
tion * has the effect of exempting the 
Company from filing a complete cost of 
service, since the filing requirements for 
rate increases of less than $50,000 are not 
as stringent os the filing requirements 
for rate increases of $50,000 or more (see. 
Section 35.l3<b> (4) (ID). In comparing 
the Company's Form 1 Reports of 1974 
and of 1975. the load growth energy 
sales to Allendale Indicate an increase of 
10.38%. Allendale will have us use the 
10.38% lo test the increase, which, if 
used, will result In on increase of slightly 
more than $50,000. However, in compar¬ 
ing the load growth variances of recent 
years beginning with the Company's 1972 
Form 1 Report, the following load growth 
results are reflected : 



7'ciUl Ml r% 

Growth with 
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to AlirtJcUUi in 

prior ymi 
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kitowmtt hour* 
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SIS. 000 

ZL 32 
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..1*747,500 

ill.Oil 

1.22 

1975. 

.1,920,000 

1*1.500 

10. ft 

197C. 

.7,0*9,000 

130. •«» 

a 35 


Based on those erratic load growth 
statistics, wc arc unable to say that the 
Company's load growth projection is un¬ 
reasonable, especially in light of the most 
recent 6.2% ipad growth of energy sales 
to Allendale experienced by the Company 
from 1975 to 1976. 

The remaining arguments advanced by 
Allendale in its motion for reconsidera¬ 
tion present no new facts or legal prece¬ 
dent that were not considered by the 
Commission when it issued its suspension 
order of March 31.1977. or. upon present 


»Rehearing of an Interlocutory order nuch 
a» the March 31st suspension order Ls not 
permitted under our Rules of Prsctloe and 
Procedure and the Federal Power Act. Ac¬ 
cordingly. we wlU treat the petition for re¬ 
hearing as a mot ton for reconsideration. 

* In support of Us supplemental motion to 
reject flled on March 16. 1977. Allendale 
states that the Company's load growth pro¬ 
jection of 5% Ls not accurate when the 
variance between 1974 Form 1 Report (An¬ 
nual Report to the Commission) figure# and 
1975 Form 1 Report figures Indicates a 
10.38% load growth of total energy sales to 
Allendale. 


consideration, require any modification 
or Amendment of that order. Accord¬ 
ingly*. Allendale's motion for reconsider¬ 
ation should be denied. 

The Commission finds: (1) Good cause 
exists to grant Allendale's request to file 
an amended petition to intervene and to 
establish additional procedures. 

(2) Good cause exists to deny Allen¬ 
dale's motion for reconsideration of the 
suspension order of March 31. 1977. 

The Commission orders: (A) Allen¬ 
dale’s amended petition to intervene is 
hereby accepted for filing and the par¬ 
ticipation by Allendale shall be limited to 
matters affecting asserted rights p.nd in¬ 
terests as set forth in the petition to 
intervene and the amended petition to 
intervene. 

<Bi The Administrative Law Judge at 
the June 7th initial conference shall hear 
Allendale's request for price squeeze data 
and establish such other procedures for 
hearing the price squeeze issue in con¬ 
formity with the procedures set forth tn 
Order No. 563. 

(C> The petition for rehearing flled 
by Allendale on April 28. 1977, treated 
as a motion for reconsideration of the 
suspension order of March 31. 1977 is 
hereby denied. 

<D) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary , 

|I R Doc.77-10799 Filed 0 2-77; 8:45 am( 

(Docket No. RP77-67| 

NATIONAL FUEL GAS SUPPLY CORP. 

Order Accepting for Filing end Suspending 

Proposed Rate Increase, Initiating Hear¬ 
ing, and Establishing Procedures 

May 27,1977. 

On April 29. 1977, National Fuel Gas 
Supply Corporation (National Fuel) 
tendered for filing proposed tariff 
sheets* which would increase its juris¬ 
dictional revenues by approximately 
$5,449,000 annually. For the reasons 
stated below, the Commission shall ac¬ 
cept the proposed rates for filing, sus¬ 
pend their operation for five months, 
and set the matter for hearing. 

National Fuel states that the proposed 
higher rates are necessary’ because of 
lower Jurisdictional sales volumes and 
increases in costs, including higher op¬ 
erating expenses and a claimed increase 
in the cost of capital. In addition. Na¬ 
tional Fuel proposes to cost its own pro¬ 
duction for new leases and for new wells 
on old leases on a cost-of-service basis, 
rather than on national or area rates. 

F*ublic notice of National Fuel’s appli¬ 
cation was Issued on May 5. 1977. with 


•The proposed tariff sheets are: Thir¬ 
teenth Revised Sheet No. 4; Fourth Revived 
Sheet No. 35; and, Fourth Revised Sheet No. 
36 to National Fuel's FPC Gat Tariff. Origi¬ 
nal Volume No. 1. 


comments, protests, or petitions to inter¬ 
vene due on or before May 25. 1977. 

Upon review of National Fuel’s appli¬ 
cation. the Commission finds that the 
proposed rote Increase has not been 
shown to be just and reasonable, and 
may be unjust, unreasonable, unduly dis¬ 
criminatory’ or preferential, or otherwise 
unlawful. Accordingly, the Commission 
shall accept the proposed increased rates 
for filing and suspend their operation for 
five months at which time they shall be 
permitted to become effective, subject to 
refund. 

The Commission orders: (A) Pursuant 
to the authority of Uie Natural Oas Art 
particularly Sections 4. 5.8. and 15 there¬ 
of. and the Commission’s rules and reg¬ 
ulations. a public hearing shall be held, 
concerning the increased rates proposed 
herein by National Fuel. 

<B> Pending hearing and decLMon, Na¬ 
tional Fuel’s proposed increased rates are 
accepted for filing and suspended for 
five months, or until November 1, 1977 
when they shall be permitted to become 
effective, subject to refund, upon mo¬ 
tion flled by National Fuel in accord¬ 
ance with the provisions of the Natural 
Gas Act. 

(C> The Commission staff shall pre¬ 
pare and serve top sheets on all parties 
on or before September l. 1977. 

(D> A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
(18 CFR 3.5(d) >. shall convene a settle¬ 
ment conference In this proceeding to 
be held within 10 days after the service 
to top sheets by the staff, in a hearing 
or conference room of the Federal Power 
Commission, 825 North Capitol Street 
N.E.. Washington. D.C. 20426 The 
Presiding Administrative Law Judge Is 
authorized to establish such further 
procedural dates as may be necessary 
and to rule upon all motions (except 
motions to consolidate, sever, or dis¬ 
miss), as provided for in the rules of 
practice and procedure. 

(E) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 
Secretary . 

|FR Doc 77-15797 Flled 6-2-77:8:45 im ] 


(Docket No. RP77 96J 

NATURAL GAS PIPELINE COMPANY 
OF AMERICA 

Notice of Motion 

May 26. 1977. 

Take notice that on May 19, 1977, 
Natural Gas Pipeline Company of Amer¬ 
ica. 122 South Michigan Avenue, Chi¬ 
cago, Illinois 60603 (Natural) filed in 
Docket No. RP77-96 a Motion to termi¬ 
nate certain proceedings involving three 
purchase gas cost adjustment (POA) in¬ 
creases filed with the Commission by 
Natural and to discharge Natural from 
any refund obligations Imposed thereby. 
The three filings were each suspended for 
one day and the portions of each increase 
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reflecting increased costs associated with 
emergency purchases in excess of the 
uniform national rate have been col¬ 
lected by Natural subject to refund. 

The following are the three subject 
PGA proceedings: 

1 . Docket No. RF71-13S and RP74-00 <POA 
75-10). filed on 4-10-75 (as amended on 

4-21-76). 

2. Docket No. RP71-125 (PGA 76-3). filed 
on 10-15-75 as amended on 11-10-75). 

3. Docket No. RP71125 and RP75 10S 
(PGA 76-6). filed on 5-15-70. 

Natural's motion states that the rates 
paid by Natural for the emergency pur¬ 
chases at Issue in the three proceedings 
were those “which a reasonably prudent 
pipeline purchaser would pay for gas 
under the same or similar circum- 
aUinoes." 

Any person desiring to be heard or to 
moke any protest with reference to said 
Motion, on or before June 10. 1077 should 
flic with the Federal Power Commission. 
Washington. D C. 20426, a petition to in¬ 
tervene or a protest in accordance with 
the requirements of the Commission's 
Rules of Practice and Procedure (18 CFR 
1.8 or 1 JO). All protests filed with the 
C ommission will be considered by it in 
determining the appropriate action to be 
taken, but will not serve to make the pro- 
icstants parties to the proceeding. Any 
person wishing to become a party to a 
proceeedlng. or to participate as a party 
in any hearing therein, must file a peti¬ 
tion to intervene in accordance with the 
c omml&sion's Rules. Copies of this filing 
are on file with the Commission and 
available for public inspection. 

Kenneth F. Plums. 

Secretary. 

I PR Doc-77 15783 Filrd 6-2-77:8:45 am| 


[Dcfcket No. RP77-56) 

NORTHERN NATURAL GAS CO. 

Order Accepting for Filing and Suspending 
Proposed Rate Increase. Initiating Hear¬ 
ing. and Establishing Procedures 

Mat 27. 1377. 

On April 21, 1977, Northern Natural 
Gas Company (Northern) tendered for 
filing in the above docket proposed 
changes to its FPC Gas Tariff : which 
would increase its revenues for Jurisdic¬ 
tional natural gas sales and services by 
upproxlm&tcly $109 million annually 
based on costs and sales volumes for the 
12 months ended December 31. 1976 as 
adjusted. Northern requests the proposed 
increase be permitted to become effective 
May 27. 1977. For the reasons stated 
below the Commission shall accept the 
proposed rate increase for filing, suspend 
It for five months, and set the matter for 
bearing. 


Thirteenth Revised Shrct No. 4a; Ninth 
H*vl*ed Sheet No 4b; Third Reriied Sheet No 
17; Fourth Revised Sheet Not 18, 19 and 27T; 
FUth Revised Sheet Noa. 23. 27; rtmt Rcvbxo 
bluet Noa. 27d. 271. 29c. 35. 44, 58. 66. 67. 68. 
<©. 70, 7! and 72; Original Sheet No. 58a: 
Second Revised Sheet No. 65. of Third Revised 
Volume No. l. and Fourteenth Revised Sheet 
N«> 1c of Original Volume No 2. 


Public notice of Northern’s filing was 
Issued April 28. 1977. providing for pro¬ 
tests or petitions to intervene to be filed 
on or before May 19. 1977. 

Northern states the principal reasons 
its proposed rate increase arc: (1) In¬ 
creased costs of obtaining new gas sup¬ 
plies; (2) Increased costs in developing 
additional storage capacity; <3) De¬ 
creased sales volumes of approximately 
12 percent; (4) Increased revenues 
needed to provide a rate of return of 
11.125 percent; (5) Increased annual de¬ 
predation provision as a result of a pro¬ 
posed change from the traditional 
stralght-Unc composite rate to the unit- 
of-production method; (6) Increased In¬ 
come taxes due to the loss of tax depre¬ 
ciation on older plant additions; and (7) 
Increased operating expenses such as 
labor, materials and supplies, property 
and payroll taxes. 

Based upon a review of Northern’s fil¬ 
ing herein, the Commission finds that the 
proposed higher rates have not been 
shown to be just and reasonable and 
may be unjust, unreasonable, unduly 
discriminatory or otherwise unlawful. 
Accordingly, the Commission shall ac¬ 
cept Northern’s proposed rate Increase 
for filing, suspend Us use for five 
months or until October 27. 1977, when 
It shall be permitted to become effective, 
subject to refund, and shall set the 
matter for bearing. 

Northern Natural has included in its 
claimed rate base approximately $67 mil¬ 
lion of uncompleted construction ex¬ 
penditures. Northern Natural shall be 
required to file revised rates and sup¬ 
porting materials reflecting the elimina¬ 
tion of costs associated with constric¬ 
tion which remains incomplete as of the 
October 27. 1977. effective date of the 
rates in this docket. 

The Commission finds: It is neces¬ 
sary and proper In the public interest 
and In carrying out the provisions of the 
Natural Oas Act that the Commission 
enter upon a hearing concerning the 
lawfulness of the increased rates and 
charges proposed by Northern Natural, 
and thai the same be accepted for fil- 
ing and suspended as hereinafter or¬ 
dered. 

The Commission orders: (A) Pursuant 
to the authority of the Natural Gas Act. 
particularly sections 4. 5. 8. and 15 
thereof, and the Commission's rules and 
regulations, a public hearing shall be 
held concerning the lawfulness of the 
Increased rates proposed herein by 
Northern Natural. 

<B) Pending hearing and decision. 
Northern Natural's proposed rate in¬ 
crease is accepted for filing and sus¬ 
pended for five months, or until Octo¬ 
ber 27. 1977. when it shall be permitted 
to become effective, subject to refund, 
upon motion filed by Northern Natural 
in accordance with the provisions of 
the Natural Gas Act 

<C The Commission staff shall pre¬ 
pare and serve top sheets on all parties 
on or before September 2. 1977. 

<D) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
< 18 CFR 3.5<d) >, shall convene a settle¬ 


ment conference in this proceeding to be 
held within 10 days after the service of 
top sheets by the staff, in a hearing or 
conference room of the Federal Power 
Commission. 825 North Capitol Street, 
N.E., Washington, D.C. 20426. The 
Presiding Administrative Law Judge Is 
authorized to establish such further pro¬ 
cedural dates as may be necessary and 
to rule upon all motions (except motions 
to consolidate, sever, or dismiss). as pro¬ 
vided for in the rules of practice and 
procedure. 

(E) Northern Natural shall file re¬ 
vised tariff sheets on or before Octo¬ 
ber 27.1977, reflecting the elimination of 
costs included in the proposed rates as¬ 
sociated with faculties which have not 
been completed and placed in service 
by October 27. 1977. Northern Natural 
shall also submit supplemental cost and 
revenue data reflecting the elimination of 
such costs from its cost of service. 

(F) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commistoon. 

Kenneth F. Plumb, 

Secretary. 

| FR Doc.77-15790 PH«d 6-3-77.8:46 a m\ 


1 Docket Ko ES77-371 

NORTHWESTERN PUBLIC SERVICE CO. 

Notice of Application 

May 27, 1977. 

Take notice that on May 10, 1977. 
Northwestern Public Service Company 
»Applicant) filed an application seeking 
an order authorizing the issuance of 
promissory notes to evidence short-term 
borrowings as needed for its business 
from time to time during the period be¬ 
ginning July 1. 1977. and ending July 1. 
1978, provided that the aggregate prin¬ 
cipal amount of such notes outstanding 
at any one time shall not exceed $25,- 
000.000, 

Applicant is incorporated under the 
laws of the State of Delaware and is 
qualified to do business as a foreign cor¬ 
poration in the States of Iowa. North 
Dakota and the State of Nebraska. The 
notes proposed to be Issued pursuant to 
the application win be short-term 
promissory notes which will be issued to 
commercial banks. Such notes shall bear 
Interest at a rate not to exceed V 4 of 1 
percent above the prime commercial rate 
of the lending bank, or principal lending 
bank, as it is in effect from time to time 
during the terms of such notes. The ini¬ 
tial term, and each renewal or extended 
term, of the notes shall not exceed 360 
days (although successive renewals or 
extensions may occur). 

The net proceeds from the notes may 
be used In part to refund existing short¬ 
term borrowings which amounted to 
$17,000,000 as of the date of the applica¬ 
tion. In addition, the net proceeds from 
the notes win be used in part to provide 
funds which, with other funds of Appli¬ 
cant. will be used for construction, ex¬ 
tension and improvement of facilities. 
Applicant's construction program for the 
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year ending December 31, 1977 is esti¬ 
mated at $22,478,000. consisting of ap¬ 
proximately $14,956,000 for electric gen¬ 
erating facilities; $3,068,000 for electric 
transmission lines; $742,000 for major 
electric substations; $2,284,000 for mis¬ 
cellaneous extensions and additions to 
Applicant’s existing electrical system: 
$737,000 for miscellaneous extensions and 
additions to Applicant's natural gas dis¬ 
tribution systems; and $691,000 for mis¬ 
cellaneous and general items. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 6. 
1977, file with the Federal Power Com¬ 
mission. Washington. D.C. 20426 peti¬ 
tions to Intervene or protest In accord¬ 
ance with the requirements of the Com¬ 
mission's Rules of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Persons wishing to become 
parties to a proceeding or to participate 
os a party in any hearing therein must 
file petitions to intervene in accordance 
with the Commission's Rules. The appli¬ 
cation is on Ole with the Commission and 
is available for public Inspection. 

Kenneth F. Plumb. 

Secretary. 

|KR Doc.77-15502 Filed 6-2-77;8:45 am) 


| Project No. 2794) 

JACK W. PtCKELL 

Application for Minor License for 
Constructed Project 

May 26, 1977. 

Public notice Ls hereby given that ap¬ 
plication for a minor license for a con¬ 
structed project was filed on February 
25.1977, under the Federal Power Act < 16 
U.S.C. } 791(a)-825<r) > by Mr. Jack W. 
Pickeil (Correspondence to: Mr. Jack W. 
Plckell. Box 1. Warren, Idaho 836711. 
The project is located on Slaughter 
Creek In Idatio County, near Warren. 
Idaho, and affects lands of the United 
States in the Payette National Forest. 

The project works consist of a 20-inch 
steel pipe diversion structure; approxi¬ 
mately 1 mile of power ditch: about 400 
feet of 14-inch and 12-inch riveted steel 
pipe penstock; a frame powerhouse con¬ 
taining a 20-kW generator driven by a 
Pelton waterwheel operating under 113 
feet of head, and a 30-horsepower semi- 
diesel engine as a standby generator: 
about 0.20 mile of waste ditch and 0.60 
mile of 220-volt transmission line. 

The power generated by the project is 
used by the applicant in his residence 
and business. 

Approval of the application would en¬ 
able issuance of a license for the con¬ 
structed 20-kW minor project. The proj¬ 
ect was previously licensed (Project No. 
1771 1 , but has been administered under 
Forest Service special use permits since 
1963. 

Any person desiring to be heard or to 
mike protest with reference to said ap¬ 


plication should, on or before August 8. 
1977, file with the Federal Power Com¬ 
mission. Washington, D.C. 20426. peti¬ 
tions to intervene or protests In accord¬ 
ance with the requirements of the Com¬ 
mission's Rules of Practice and Proce¬ 
dure (18 CPR f 1.8 or fi 1.10), All pro¬ 
tests filed with the Commission will be 
considered by it4n determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
a proceeding. Persons wishing to become 
parties to a proceeding or to participate 
as a party in any hearing therein must 
file petitions to intervene in accordance 
with the Commission's Rules. The appli¬ 
cation is on file with the Commission and 
available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

IFR Doc.77-16794 Piled 6-2-77;8:45 oro| 

(Docket No. KR77-131 ] 

PORTLAND GENERAL ELECTRIC CO. 

Order Accepting Tariff for Filing, Denying 

Request for Waiver, and Granting Peti¬ 
tions to Intervene 

May 26. 1977. 

On January 3. 1977. Portland General 
Electric Company (Portland) submitted 
for filing as on initial rate schedule a 
proposed tariff providing for the sale of 
various types of non-firm energy to any 
electric utility contracting for such serv¬ 
ice. 1 The tariff provides that the avail¬ 
ability of such energy w ill be determined 
solely by Portland and the rate of energy 
sold will depend upon the resource from 
which such energy is generated. The 
tariff alternatively provides for supply 
of non-firm energy on a split-the-savings 
basis. Portland requested waiver of the 
Commission's notice requirements and 
an effective date of January 1, 1977. 

Public notice of the filing w as issued on 
January 12, 1977, with comments, pro¬ 
tests, or petitions to intervene due on or 
before January 25. 1977. By letter of 
January 27. 1977, the Commission noti¬ 
fied Applicant that its filing was deficient 
In certain respects. 

On January 25,1977, petitions to inter¬ 
vene were filed by the Cities of Anaheim 
and Riverside, California, jointly, and by 
the Northern California Power Agency 
(NCPA)* representing 11 municipal and 
one electric cooperative members. The 
petitions encompass essentially similar 
pleadings and will be described as one 
pleading Portland filed on February 25. 
1977 an Answer to the intervention peti¬ 
tions in which it stated inter alia, that 
the involved service will be available to 


1 Portland La a member of seven party Re¬ 
vised Intercompany Pool Agreement (ICP R). 
Pursuant to Part 111(2) of that agreement 
member parties Agree to Ole from time to 
time with the Commits Jon various service 
schedules apeclfylng the rates and conditions 
under which various cloMlficatlotiA of power 
and energy wiU be made available to the 
member Company. Montana Power Company, 
Idaho Power Company and Puget Sound 
Power & Light Company. 

* NCPA Is a public agency of the State of 
California. 


any utility which is capable of taking 
Portland's surplus energy, regardless of 
whether the purchasing utility is a mem¬ 
ber of the ICP-R. Portland completed its 
filing by submittal of additional Informa¬ 
tion In a letter received April 27. 1977. 

Each of the petitioners own and oper¬ 
ate electric distribution systems for elec¬ 
tric service to customers within their 
boundaries. Petitioners contend that the 
proposed submittal provides no assurance 
that they will have an opportunity to 
purchase surplus capacity on an equal 
basis with other privately owned electric 
utilities. As support for this contention 
they cite agreements between the North¬ 
west Companies, i.e.. the Northwest Pool 
Companies, parties to the ICP-R agree¬ 
ment previously mentioned (Portland’s 
FPC No. 27), and to the Seven Party 
Agreement (Portland’s FPC No. 49). Peti¬ 
tioners allege these agreements violate 
the federal antitrust laws and have been 
similarly challenged by petitioners in 
Docket Nos. E-7777 and E-7796. They are 
further concerned that Portland’s state¬ 
ment in its transmittal of the filing that 
its purpose is to Implement the ICP-R 
provisions governing the sale of surplus 
power will preclude them from participa¬ 
tion In surplus energy sales. 

A« relief, petitioners ask that Port- 
land and the other signatories to the 
ICP-R agreement stipulate that surplus 
energy will be offered to all public utili¬ 
ties In California on an equal baste, and 
that the Commission's acceptance of the 
submittal should be conditioned upon 
Portland's continuing compliance with 
such stipulation. If the Northwest Pool 
Companies are not willing to so stipulate, 
petitioners request a one day suspension, 
investigation, consolidation with Docket 
Nos. E-7777 and E-7796. and permission 
to intervene. 

In its February 23 Answer Portland 
stated that consolidation of this pro¬ 
ceeding with Dockets Nos. E-7777 and 
E-7796 is unwarranted due to the lack 
of common issues: that the submittal is 
not subject to suspension In that it Is an 
initial filing; and that it will provide 
service to petitioners if they are capable 
of receiving such service. 

Character of Rate Filin q .—Portland 


has requested that the Commission treat 
the proposed tariff as an initial rate 
filing subject only to Section 206 of the 
Federal Power Act: The Commission 
finds, however, that inasmuch as Port¬ 
land hus been selling electricity to mem¬ 
bers of the ICP-R pool and the proposed 
tariff concerns non-firm sales to mem¬ 
bers of the same pool, the proposed tariff 
should be considered os a supplemental 
rate filing subject to the suspension and 
refund provisions of Section 205 of the 
Act. 

Petitions to Intervene .—Petitioners 
primary concern te an assurance that 
they will be offered surplus energy on 
terms not significantly different from 
those offered to the parties to the ICP-R 
pool agreement. Petitioners’ concern ap¬ 
pears not to be warranted by the facts. 
In its letter of February' 23, 1977. Port¬ 
land pointed out that it is unaware of 
any means by which petitioners pres- 
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cutiy can take the involved surplus 
energy, but that it would sell petitioners 
5 uch energy under the proposed tariff if 
petitioners arrange for transmission and 
are capable of receiving the service of¬ 
fered. The Commission believes that 
Portland has given adequate assurance 
that petitioners will have equal access to 
the Involved service. 

In light of the above, the Commission 
fir.ds that petitioners have not shown 
sufficient good cause to consolidate this 
proceeding with Docket Nos. E-7777 and 
E-7796. However, although petitioners* 
expressed concerns about their ability to 
participate In the involved service have 
been alleviated by Portland's February 
23 letter, the petitioners still have an 
interest in this proceeding inasmuch as 
thev may purchase electricity under the 
involved tariff in the future. Therefore, 
the Commission finds that petitioners 
should be permitted to Intervene in this 
proceeding. 

Acceptance of Filino .—The Commis¬ 
sion notes that while the tariff filed pro¬ 
vides the framework and mechanism 
for the establishment of rates, the level 
or i liarges to be assessed will not in 
many cases be known until such time as 
individual sales for non-firm energy are 
arranged. In the sale of controllable 
hydro, for example, the rate design 
methodology and rate level has not been 
prescribed under the tariff but rather 

negotiable and may be based on one 
of two pricing principles, spllt-the-sav- 
Inss or incremental cost of production 
plus a portion of allocable fixed costs. 
Under these circumstance*, the rate to be 
charged can fall anywhere within a wide 
price range dependent upon the outcome 
of negotiations between buyer and seller. 
Thus, the rate and Its relationship to 
cost cannot be ascertained at this time. 

Accordingly, to permit Commission ex¬ 
amination and review of the rates 
charged we shall require Portland to 
file a service agreement within 30 days 
of its execution covering each sale un¬ 
der the subject tariff accompanied by 
appropriate cost support and all other 
information and data necessary to show 
how the rate was derived. 

Portland’s submittal should be accept¬ 
ed for filing and become effective May 27, 
1977. 30 days after completion of this 
filing. The Commission’s review of the 
filing indicates that good cause has not 
been shown for waiver of the Commis¬ 
sion’s notice requirements. 

The Commission reserves the right to 
suspend and make subject to refund such 
rates ns may be filed pursuant to the 
subject tariff pending completion of any 
review or investigation as may be 
ordered. 

The Commission finds: (1) Portland’s 
proposed tariff should be accepted for 
filing to become effective May 27. 1977. 

<2) Good cause does not exist to grant 
Portland’s request for waiver of the 
Commission’s notice requirements, so as 
to permit a retroactive effective date of 
January 1, 1977. 


♦ 3) Good cause does not exist to con¬ 
solidate this proceeding with Docket 
Nos. E-7777 and E-7796. 

<4) The participation in this proceed¬ 
ing by the Cities of Anaheim and River¬ 
side, California, jointly, and by NCPA 
may be in the public interest. 

The Commission orders: (A) Port¬ 
land’s proposed tariff is hereby accepted 
for filing to become effective May 27, 
1977, 30 days after completion of the 
filing. 

<B> This acceptance for filing does not 
constitute approval of any service, rate, 
charge, classification, or any rule, regu¬ 
lation. contract, or practice affecting 
such rate or service provided for in the 
above-designated rate schedule; nor 
shall such accptance be deemed os rec¬ 
ognition of any claimed contractual 
right or obligation affecting or relating 
to such service or rate; and such accept¬ 
ance is without prejudice to any findings 
or orders which have been or may here¬ 
after be made by the Commission in any 
proceeding now pending or hereafter in¬ 
stituted by or against your company. 

iC> Portland’s request for waiver of 
the Commission’s notice requirement is 
hereby denied. 

<D> Portland.shall file a service agree¬ 
ment within 30 days of its execution 
covering each sale under the subject 
tariff accompanied by appropriate cost 
support and all other information and 
data necessary to show how the rate was 
derived. Portland shall also mall to each 
Intervenor In this proceeding a copy of 
such service agreement on the date it is 
sent to this Commission for filing. 

<E> The Commission reserves the right 
to suspend and make subject to refund 
such rates as may be filed pursuant to 
the subject tariff pending completion of 
any review or investigation as may be 
ordered. 

(F) The Cities of Anaheim and River¬ 
side. California, jointly, and the North¬ 
ern California Power Agency, are per¬ 
mitted to intervene, subject to the 
Commission’s Rules and Regulations; 
Provided, however. That such interven¬ 
tion Is limited to the Issues set forth in 
the petitions to Intervene; and Provided, 
further. That $he admission of the inter- 
venors shall not be construed as recogni¬ 
tion by the Commission that they might 
be aggrieved because of any Commission 
order entered in this proceeding. 

<G> Intervenors’ request to consoli¬ 
date this proceeding with Docket Nos. 
E-7777 and E-7796 is hereby denied. 

<H> This acceptance for filing termi¬ 
nates Docket No. ER77-131. 

(1) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register and shall serve a 
copy thereof upon the wholesale cus¬ 
tomers of Portland. 

By the Commission. 

Kenneth F. Plums, 

Secretary. 

|Fit Doc.77-16706 Filed 6-2-77;8 45 *m\ 


(Docket No. CP77-4001 

SEA ROBIN PIPELINE CO. 

Notice of Application 

May 26, 1977. 

Take notice that on May 20. 1977. Sea 
Robin Pipeline Company (Sea Robin) 
filed an application for certificate of 
public convenience and necessity in 
Docket No. CP77-400, pursuant to Sec¬ 
tion 7 of the Natural Gas Act requesting 
authorization to purchase offshore facili¬ 
ties presently owned by Texaco. Inc 
(Texaco). Sea Robin states that it pro¬ 
poses to purchase a portion of Texaco’s 
interest in certain facilities at Blocks 196 
and 339. Eugene Island Area, offshore 
Louisiana, which have been previously 
used for oil operations. Sea Robin further 
states that the proposed purchase and 
operation of such facilities is necessary 
to the dedication and purchase of gas by 
Sea Robin in Block 339. Eugene Island 
Area, offshore Louisiana, and will con¬ 
sequently benefit its two principal cus¬ 
tomers. United Gas Pipe Line Company 
•and Southern Natural Oas Company. 
The depreciated cost of these facilities is 
estimated to be $1,795,313. all as more 
fully set forth In the application which 
is on file with the Commission and open 
to public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
application, on or before June 15, 1977, 
should file with the Federal Power Com¬ 
mission, Washington. D.C. 20426. a peti¬ 
tion to Intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken, but will not serve 
to make the protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party to a proceeding, or to par¬ 
ticipate as a party In any hearing there¬ 
in. must file a petition to intervene in 
accordance with the Commission's Rules 
Take further notice that, pursuant to 
the authority contained In and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to Inter¬ 
vene is filed within the time required 
herein, if the Commission on Its own 
review of the matter finds that a grant 
of the certificate is required by the public 
convenience and necessity. If a petition 
for leave to Intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised. It will be 
unnecessary for Applicant to appear or be 
represented at live hearing. 

Kenneth F. Plumb, 
Secretary 

|FR Doc 77-1679] Filed 6-2-77;8:45 am) 
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(Docket No. CP77-3M1 
SEA ROBIN PIPELINE CO. 

Notice of Application 

May 27, 1977. 

Take notice that on May 18. 1977. Sea 
Robin Pipeline Company <Sea Robin) 
Hied an application for a certificate of 
public convenience and necessity In 
Docket No. CP77-395 pursuant to Section 
7(c) of the Natural Gas Act. as amended, 
requesting authorization to acquire, 
through assignment of lease, a 60% pro¬ 
portionate Interest in all rights and In¬ 
terests In eight single stage compressor 
units and all related auxiliary equipment 
presently installed and operating in 
Block 270. East Cameron Area, offshore 
Louisiana. Furthermore. Sea Robin re¬ 
quests permission to reimburse the Oper¬ 
ator of the subject block. Pcnnzoll Pro¬ 
ducing Company (PenozoQ) for a 80% 
proportionate share (directly attribut¬ 
able to Sea Robin's purchasing 60% of 
the gas available in Block 270) of all ex¬ 
penses Incurred to date In the trans¬ 
portation. installation, operation, main¬ 
tenance and rental of such compressors. 
Sea Robin states that in order to in¬ 
crease the production of natural gas 
from Block 270 and to recover additional 
volumes of gas from the block which 
would be lost without such compression. 
Sea Robin elected under its collective 
Block 270 gas purchase agreements to 
have the block Operator install the com¬ 
pressors and auxiliary equipment which 
are the subject of this application. Sig¬ 
nificantly. such compression will make 
approximately 34.6 Bef of gas available 
to Sea Robin, ail as more fully described 
in the application which is on file with 
the Commission and open to public 
inspection. 

Any person desiring to be heard or 
to make any protest with reference to 
said application, on or before June 15. 
1977, should file with the Federal Power 
Commission, Washington. D C., 20436, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it m determining the appro¬ 
priate action to be taken, but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding, or to 
participate as a party in any hearing 
therein, must file a petition to Intervene 
in accordance with the Commission’s 
Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to Inter¬ 
vene is filed within Use time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the pub¬ 


lic convenience and necessity. If a peti¬ 
tion for leave to intervene Is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kcnnetii F. Plumb. 

Secretary. 

I PR Doc 77 157W Fled 0 2-77:8:45 Am) 


(Project No. 2780) 

SOLANO IRRIGATION DISTRICT 
Application for Preliminary Permit 

May 27.1977. 

Public notice is hereby given that an 
application for a preliminary permit has 
been filed under the Federal Power Act 
<16 U.S.C. 55 791 <a> 825«r) > by the So¬ 
lano Irrigation District. California (cor¬ 
respondence to: Mr. Brice Bledsoe, Sec¬ 
retary/Manager. Solano Irrigation Dis¬ 
trict. 508 Elmirn Road. Vacaville. Cali¬ 
fornia 95688. and Paul R. Minasian. Esq.. 
Minasian. Minasian. Minasian. Spruance 
and Baber, Attomeys-nt-Law, P.O. Box 
lG7(f, Oroville. California 95965 > for pro¬ 
posed Project 2780, to be known as Mon- 
ticello Power Plant. The proposed project 
would be located on Putah Creek at the 
US. Bureau of Reclamation's existing 
Monticello Dam In Napa. Yolo and So¬ 
lano Counties. California. The proposed 
project may affect lands of the United 
States located within the Clear Lake- 
Cow Mountain area under the adminis¬ 
tration of the Bureau of Land Manage¬ 
ment. 

According to the application, the pro¬ 
posed Monticello Power Plant would con¬ 
sist of: A single Francis turbine utilizing 
one of two existing penstocks installed in 
the dam for the passage of water, a gen¬ 
erator with a capacity of 16.000 kilowatts, 
a powerhouse, a switchyard, a transmis¬ 
sion line approximately K mile in length 
connecting to an existing transmission 
line, and appurtenant facilities. 

The power developed by the project 
would be used by the appficant for its 
current and future operational needs and 
by other member units of the Solano 
County Flood Control and Water Conser¬ 
vation District. Any remaining power 
would be sold to oilier public agencies 
and public utilities. 

A competing application for prelimi¬ 
nary permit <FPC Project No. 2783) for 
Monticello Powerplant was filed on No¬ 
vember 24. 1976. by the State of Califor¬ 
nia Department of Water Resources. 

A preliminary permit does not author¬ 
ize construction A permit, if issued, gives 
the permittee, during the term of the 
permit, the right of priority of applica¬ 
tion for license while permittee under¬ 
takes the necessary studies and exami¬ 
nations to determine the engineering and 
economic feasibility of the proposed 
project, market for the power, and all 


other necessary Information for Inclu¬ 
sion in an application for license. 

Any person desiring to be heard or to 
make protest with reference to said ap¬ 
plication should on or before August 8, 
1977. file with the Federal Power Com¬ 
mission. Washington, D.C. 29426. peti¬ 
tions to Intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rule s of Practice and Proce¬ 
dure (18 CFR 18 or 1.10>. All protest* 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to a 
proceeding. Persons wishing to become 
parties to n proceeding or to participate 
as a party in any hearing therein must 
flic petitions to intervene In accordance 
with the Commission's Rules. The appli¬ 
cation Is on file with the Commission and 
available for public inspection. 

Take further notice that, pursuant to 
the authority contained In and conferred 
upon the Federal Power Commission by 
Sections 308 and 309 of the Federal 
Power Act <16 U.8.C. 825g, 825h> and the 
Commission's Rules of Practice and Pro¬ 
cedure. specifically Section 1.32(b) <18 
CFR 1.32(b)), (1976), a hearing may be 
held without further notice before the 
Commission on its application if no Issue 
of substance is raised by any request to 
be heard, protest or petition filed subse¬ 
quent to tills notice within the time re¬ 
quired herein and If the applicant or Ini¬ 
tial pleader requests thnt the shortened 
procedure of Section 1.32(b) be used. 

Under the shortened procedure herein 
provided for. unless otherwise advised. It 
will not be necessary for Applicant or 
initial pleader to appear or be repre¬ 
sented at the hearing before the Com¬ 
mission. 

Kenneth F. Plumb, 
Secretary . 

|FR Doc 77 15787 Fiiod 6-2 77;8:45 am) 


(Docket No. RP77-591 

SOUTH TEXAS NATURAL GAS 
GATHERING CO. 

Order Accepting for Filing and Suspending 
Proposed Rate Increase, Initiating Hear 
Ing, and Establishing Procedures 

May 27. 1977. 

On April 29.1977, 8outh Texas Natural 
Oas Gathering Company (South Texas) 
tendered for filing Supplement No. 18 to 
its FPC Gas Rate Schedule No. 1 which 
provides for an increase in rates to 
Natural Gas Pipeline Company of 
America (Natural) from 44.25 cents per 
Mcf to 68 29 cents per Mcf, and Supple¬ 
ment No. 81 to Its FPC Gas Rate Sched¬ 
ule No. 2 which provides an increase in 
rates to Transcontinental Gas Pipe Line 
Company (Transco) from 62.93 cents per 
Mcf to 76.24 cents per Mcf. The proposed 
rates would increase the annual revenues 
of South Texas by $2,746,857. For the 
reasons stated below, the Commission 
shall accept the proposed rates for filing, 
suspend their operation for five months, 
and set the matter for hearing. 
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South Texas purchases, gathers and 
transport* gas for sale and delivery to 
Natural and Transco. Sales by South 
Texas are made under producer-type 
contracts which are filed as special rate 
schedules under S 154.52 of the Com- 
munion's Regulations, rather than under 
the typical pipeline tariff filing require¬ 
ments South Texas states the proposed 
higher rates are necessary because of 
lo^er jurisdictional sales levels and in¬ 
creases in costs. including higher 
operating expenses and claimed increases 
In the cost of capital and rate of 
depreciation. 

Public notice of South Texas applica¬ 
tion was issued on May 10, 1977, with 
protests, or petitions to intervene to be 
filed on or before May 25, 1977, 

Upon review of South Texas’ applica¬ 
tion. the Commission finds that the 
proposed rate Increase has not been 
shown to be Just and reasonable, and 
may be unjust, unreasonable, unduly 
discriminatory or preferential, or other¬ 
wise unlawful. Accordingly, the Com¬ 
mission shall accept the proposed 
increased rates for filing and suspend 
their operation lor five months at which 
time they shall be permitted to become 
effective, subject to refund. 

The Commission orders: (A) Pursuant 
to the authority of the Natural Gas Act, 
particularly Sections 4. 5, 8, 9 and 15 
thereof, and the Commission's rules and 
regulations, a public hearing shall be 
held, concerning the increased rates 
proposed herein by South Texas. 

<B> Pending hearing and decision. 
South Texas' proposed increased rates 
ore accepted for filing and suspended for 
five months, or until November 1. 1977, 
when they shall be permitted to become 
effective, subject to refund, upon motion 
filed by South Texas in accordance with 
the provisions of the Natural Gas Act. 

<C» The Commission staff shall pre¬ 
pare and serve top sheets on ail parties 
on or before September 1, 1977. 

«D> A Presiding Administrative Law 
Judge to be designated by the Chief 
Administrative Law Judge for that pur¬ 
pose <18 CFR 3.5<d>>, shall convene a 
settlement conference in this proceed¬ 
ing to be held within 10 days after the 
service to top sheets by the staff, in a 
heartng or conference room of the Fed¬ 
eral Power Commission. 825 North 
Capitol Street. N.E.. Washington. D.C. 
20426. The Presiding Administrative Law 
Judge is authorized to establish such 
further procedural dates as may be 
necessary and to rule upon all motions 
<except motions to consolidate, sever, or 
dismiss). as provided for in the rules of 
practice and procedure. 

<E) The Secretary shall cause prompt 
publication of this order In the Federal 
Rr.r.lSTKB. 

By the Commission. 

Kenneth P. Plumb, 

Secretary. 

\rn Doc.77-15764 Filed 6-2-77;8:46 am| 


| Docket No RP77-62| 

TENNESSEE GAS PIPELINE COMPANY, 

A DIVISION OF TENNECO, INC. 

Order Accepting for Filing, Suspending 

Proposed Rate Increase, Initiating Hear¬ 
ing and Establishing Procedures 

May 27, 1977. 

An April 29, 1977. Tennessee Gas Pipe¬ 
line Company, a Division of Tenneco. 
Inc, <Tennessee) tendered for filing in 
the captioned docket proposed changes 
to its FPC Gas Tariff 1 which would in¬ 
crease its jurisdictional rates by approx¬ 
imately $41.5 million annually based on 
costa and sales volumes for the 12 
months ended January 31, 1977, as ad¬ 
justed for known and measurable 
changes through October 31, 1977. Ten¬ 
nessee requests the proposed increase be 
permitted to become effective on June 1. 
1977. For the reasons stated below, the 
Commission shall accept the proposed 
rate Increase for filing, suspend it for 
five months, and set the matter for 
hearing. 

Public notice of Tennessee's filing was 
issued on May 6. 1977, providing for pro¬ 
tests or petitions to intervene to be filed 
on or before May 25. 1077. 

Tennessee states the principal reasons 
for its proposed rate Increase are a 13 
percent decline in sales volumes, in¬ 
creased gas plant investment, increased 
taxes, increased costs of operation and 
maintenance and the amortisation of a 
claimed deficiency in Account No. 282, 
Deferred Income Taxes, relating to flow¬ 
through of liberalized depreciation dur¬ 
ing prior periods. Tennessee claims a 
rate of return of II 67 percent including 
a 14.75 percent allowance on common 
equity. 

Based on a review of Tennessee’s filing 
herein, the Commission finds that the 
proposed higher rates have not been 
shown to be just and reasonable and may 
be unjust, unreasonable, unduly discrim¬ 
inatory. or otherwise unlawful. Accord¬ 
ingly. the Commission shall accept Ten¬ 
nessee's proposed rate Increase for filing, 
suspend its use for five months or until 
November 1, 1977, when it shall be per¬ 
mitted to become effective, subject to 
refund, and shall set the matter for 
hearing. 

Tennessee has included in its filing 
costs associated with uncertificated fa¬ 
cilities and requests a waiver of Section 
154.63<e) <2> <ii> of the Commission's 
Regulations <18 CFR 154.63(e) <2Mil>) 
to permit recovery of these costs in its 
proposed rates. Tennessee’s request is 
granted in part. Tennessee shall be re¬ 
quired to file revised rates and support¬ 
ing materials reflecting the elimination 


1 Ninth RrvUed Volume No I Seventeenth 
MUd Sheet Nos. 12A nod 12B. Suth 
Rerised Volume No. 2: Second Revised 
Sheet No*. 246D. 247D. 248D. 249H. 2491; 
Third Revised Sheet No 245D, Fourth Re¬ 
vised Sheet Noe. 76 and 215; Fifth Revised 
Sheet No* 53. 54. 77 and 141: Eighth Re¬ 
vised Sheet Non 11 and 12. 


of costs associated with facilities not 
certificated and in service by Novem¬ 
ber 1, 1977. the effective date of the rates 
suspended by this order. 

The Commission finds: It is necessary 
and proper in the public interest and in 
carrying out the provisions of the Nat¬ 
ural Gas Act that the Commission enter 
upon a hearing concerning the lawful¬ 
ness of the increased rates and charges 
proposed by Tennessee, and that the 
same be accepted for flltng and sus¬ 
pended os hereinafter ordered. 

The Commission orders: <A> Pursuant 
to the authority of the Natural Gas Act, 
particularly sections 4. 5. 8, and 15 
thereof, and the Commission's rules and 
regulations, a public hearing shall be 
held concerning the lawfulness of the 
increased rates proposed by Tennessee. 

<B) Pending hearing and decision. 
Tennessee's proposed rate increase is ac¬ 
cepted for filing and suspended for five 
months, or until November I, 1977. 
when it shall be permitted to become 
effective, subject to refund, upon motion 
filed by Tennessee in accordance with 
the provisions of the Natural Gas Act. 

(C> The Commission staff shall pre¬ 
pare and serve top sheets on all parties 
on or before September 30. 1977. 

<D> A Presiding Administrative Law 
Judge to be designated by the Chief 
Administrative Law* Judge for that pur¬ 
pose <18 CFR 3.5(d)). shall convene a 
settlement conference in this proceeding 
to be held within 10 days after the serv¬ 
ice of top sheets by the staff, in a hear¬ 
ing or conference room of the Federal 
Power Commission, 825 North Capitol 
Street. N.E., Washington. D.C. 20426. 
The Presiding Administrative Law Judge 
is authorized to establish such .further 
procedural dates as may be necessary and 
to rule upon all motions (except motions 
to consolidate, saver, or dismiss), as pro¬ 
vided for in the rules of practice and 
procedure. 

<E) Tennessee shall file revised tariff 
sheets on or before November 1, 1977. 
reflecting the elimination of costs in¬ 
cluded In the proposed rates associated 
with facilities which have not been cer¬ 
tificated and placed in service by Novem¬ 
ber 1. 1977. Tennessee shall also submit 
supplemental cost and revenue data re¬ 
flecting the elimination of such costs 
from its cost of service. 

<F) The Secretary shall cause prompt 
publication of this order In the Federal 
Register. 

By the Commission. 

Kenneth F. Plump 

Secretary 

[FR I>jr 77- 15798 Filed 6-2-77;8:45 am) 


(Docket No. CP77-4011 

TEXAS EASTERN TRANSMISSION CORP. 
Notice of Abbreviated Application 

May 27. 1977. 

Take notice that on May 20. 1977, 
Texas Eastern Transmission Corporation 
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< Applicant) P.O. Box 2521, Houston, 
Texas 77001. filed an application pursu¬ 
ant to Section 7 of the Natural Gas Act 
for a certificate of public convenience 
and necessity authorising the construc¬ 
tion and operation of 2.81 miles of 14- 
inch pipeline and two 2,200 H.P. com¬ 
pressor facilities for the receipt, com¬ 
pression and transportation of natural 
gas volumes produced from Blocks 006 
and 620. West Cameron Area, Offshore 
Louisiana. Such volumes will be pur¬ 
chased from Marathon Oil Company. 
Louisiana Land Offshore Exploration 
Company (Block 606 and 620 Producers) 
and transported to Columbia Gulf Trans¬ 
mission Corporation’s 'Columbia Gulf) 
Blue Water Pipeline Extension, in Block 
606 West Cameron. Columbia Gulf will 
transport the approximate 90,000 Mcf/d 
to Tennessee Gas Pipeline Company 
(Tennessee on its Blue Water system. 
West Cameron Block 601, to be ex¬ 
changed for like volumes pursuant to an 
amendment, which is being finalized, to 
the existing Exchange Agreement be¬ 
tween Applicant and Tennessee. 1 The fa¬ 
cilities are all to be located in Block 606 
and 620 West Cameron Area, offshore 
Louisiana, and Installed at a cost of 
$8,777,000. 

Applicant states that the installation 
and operation of the proposed facilities 
would allow Applicant’s customers to 
benefit from the advance payment agree¬ 
ments entered into with the Block 606 
and 620 Producers and In addition it 
would avoid the construction of duplicat¬ 
ing facilities emanating from Block 620. 
Applicant also requested a temporary 
certificate pending consideration of its 
appli6atlon In order to allow for the 
timely commencement and completion 
due to the seasonally limited construc¬ 
tion period of the Gulf of Mexico and 
up-comlng 1977-78 Winter Heating 
Season. 

Any person desiring to be heard or to 
make any protest with reference to said 
application, on or before June 15, 1977. 
should file with the Federal Power Com¬ 
mission. Washington, D.C. 20426. a pe¬ 
tition to intervene or a protest in accord¬ 
ance with the requirements of the 
Commissio n's R ules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken, but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding, or to 
participate as a party in any hearing 
therein, must file a petition to intervene 
in accordance with the Commission's 
Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure. a hearing will be held without 


1 Applicant and Tcnnet»M* received Com¬ 
mission authorization for the exchange ar¬ 
rangement on July 18. 1978, at Docket No. 
CP75-127. 
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further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate Is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion 
believes that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kennetti F. Plumb. 

Secretary . 

|FT* Doc 77 15801 Piled 6-2-77:8:45 am) 


(Docket No. CF77-4021 

TRANSCONTINENTAL GAS PIPE UNE 
CORP. 

Notice of Application 

May 27. 1977. 

Take notice that on May 20. 1977. 
Transcontinental Gas Pipe Line Corpo¬ 
ration (Applicant); Post Office Box 1396. 
Houston. Texas 77001, filed in Docket 
No. CP77-402 an application pursuant 
to Section 7(0 of the Natural Gas Act 
for a certificate of public convenience 
and necessity authorising Applicant to 
transport natural gas for Florida Gas 
Transmission Company (Florida Gas) 
and Southern Natural Gas Company 
(Southern), all as more full set forth in 
the application on file with the Commis¬ 
sion and open to public inspection. 

Applicant states that Florida Gas and 
Southern will purchase natural gas pro¬ 
duced in Vermilion Area Block 22. off¬ 
shore Louisiana and delivered in daily 
contract demand quantities of up to 
40,000 Mcf and 90,000 Mcf respectively, 
into Applicant's existing Central Louisi¬ 
ana Gathering System onshore in the 
Pecan Island area of Vermilion Parish. 
Applicant will transport and deliver 
equivalent MMBtu. less attributable 
MMBtu used for fuel and shrinkage If 
the gas is processed and a pro rata share 
of any gas lost and unaccounted for. to 
Florida Gas at the existing point of in¬ 
terconnection between the Central 
Louisiana Gathering System and Florida 
Gas* East White Lake Lateral in Ver¬ 
milion Parish. Further transportation of 
Southern's gas will be undertaken by 
Florida Gas. Applicant states. 

Applicant avers that no additional fa¬ 
cilities will be required to render this 
transportation service, for which Appli¬ 
cant will Initially charge Florida Gas 
and Southern each, an amount per 
month equal to 1.25< per Mcf times the 
applicable contract demand quantity 
times the number of days In such month. 

Any person desiring to be heard or 
to make any protest with reference to 
said application, on or before June 15. 
1977, should file with the Federal Power 
Commission. Washington. D.C. 20426. a 
petition to Intervene or a protest in ac¬ 
cordance with the requirements of the 


Commissio n's R ules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10). All protest, 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken, but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing u> 
become & party to a proceeding, or to 
participate as a party In any hearinr: 
therein, must file a petition to intervene 
in accordance with the Commission's 
Rules. 

* Take further notice that, pursuant to 
the authority contained In and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for ieavc to intervene is timely filed, or 
if tire Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary 

| FR Doc 77 15786 Filed 6-2-77:8:45 ami 


(Docket Noa. CP74 138. CP74-139. 
and CP74-140] 

TRUNKLINE LNG CO. AND 
TRUNKLINE GAS CO. 

Extension of Time 

Mat 26, 1977. 

On May 26, 1977. the Illinois Com¬ 
merce Commission filed a motion for an 
extension of time to June 28. 1977. to 
submit comments on Opinion and Order 
On Proposal to Import Liquefied Natural 
Gas to the United States From Algeria, 
issued April 29. 1977. In the above-indi¬ 
cated docket. 

Upon consideration, notice is hereby 
given that an extension of time is 
granted to and including June 15, 1977, 
within which to submit comments in the 
above proceeding. 

Kenneth F. Plumb. 

Secretary. 

1FR Doc.77-15788 Filed 6-2-77:8:45 ami 


(Docket No. RP77-84 ) 

WESTERN GAS INTERSTATE CO. 

Order Accepting for Filing and Suspending 
Proposed Rate Increase, initiating Hear¬ 
ing, and Establishing Procedures 

May 27.1977. 

On May 2. 1977. Western Gas Inter¬ 
state Company (Western) tendered for 
filing in the captioned docket proposed 
changes to Its FPC Oas Tariff. Original 
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Volume No. I. 1 which would Increase its 
revenues for Jurisdictional natural gas 
sales and services by $774,452 annually 
based on costs and sales volumes for the 
12 months ended December 31, 1970, as 
adjusted for known and measurable 
changes through September 30. 1977. 
Western also proposes to modify its Pur¬ 
chased Gas Cost Adjustment Clause to 
allow Western <1) to determine its Gas 
Co*t Adjustment by utilizing estimated 
annual purchase and sales volumes 
rather than actual volumes and (2) to 
debit or eredit Its Unrccovcred Pur¬ 
chased Gas Cost Account monthly bal¬ 
ance with a 9% per annum carrying 
charge. Western requests the proposed 
increase be permitted to become effec¬ 
tive on June 1. 1977. For the reasons 
stated below, the Commission shall ac¬ 
cept the proposed rate increase for filing, 
suspend it for five months, and set the 
matter for hearing. 

Public notice of Western’s filing was 
issued on May 9. 1977, providing for 
protests or petitions to Intervene to be 
filed on or before May 25. 1977. 

Western states the principal reasons 
for Us proposed rate increase are in¬ 
creased purchased gas costs, increased 
labor, materials and supplies and other 
o^rattog expenses, and Increased cap¬ 
ital costs. Western claims a rate of re¬ 
turn of* 12.0% Including a 16.91 al¬ 
lowance on common equity. 

Based on n review of Western’s filing 
herein, the Commission finds that the 
proposed higher rates have not been 
shown to be Just and reasonable and may 
be unjust, unreasonable, unduly discrim¬ 
inatory. or otherwise unlawful. Accord¬ 
ingly, the Commission shall accept 
Western’s proposed rate increase for 
filing, suspend Its use for five months 
or until November 1, 1977, when it shall 
be permitted to become effective, subject 
to refund, and shall set the matter for 
hearing. 

The Commission finds: It is necessary 
and proper in the public interest and In 
carrying out the provisions of the Nat¬ 
ural Gas Act that the Commission enter 
upon a hearing concerning the lawful¬ 
ness of the increased rates and charges 
proposed by Western, and that the same 
be accepted for filing and suspended os 
hereinafter ordered. 

The Commission orders: (A) Pursuant 
to the authority of the Natural Gas Act, 
pMticularly sections 4. 5, 8, and 15 
thereof, and the Commission's rules and 
regulations, a public hearing shall be 
held concerning the lawfulness of the 
increased rates proposed herein by 
Wr^tem. 

<B) Pending hearing and decision, 
Wi!5tem’s proposed rate increase is ac¬ 
cepted for filing and suspended for five 
months, or until November l, 1977, when 
it shall be permitted to become effective, 
subject to refund, upon motion filed by 


* 8*vtmth Revised Sheet No. 8A, Fir*t Re- 
Sheet Noe. 33A. 33B, and 33C. 


Western in accordance with the provi¬ 
sions of the Natural Gas Act. 

(C) The Commission staff shall pre¬ 
pare and serve top sheets on all parties 
on or before October 1. 1977. 

<D) A Presiding Administrative Law 
Judge to be designated by the Chief 
Administrative Law Judge for that pur¬ 
pose <18 CFK 3.5<d)). shall convene a 
settlement conference n this proceeding 
to be held within 10 days after the serv¬ 
ice of top sheets by the staff, in a hearing 
or conference room of the Federal Power 
Commission. 825 North Capitol Street, 
N.E.. Washington, D C. 20428. The Pre¬ 
siding Administrative Law Judge is au¬ 
thorized to establish such further pro¬ 
cedural dates as may be necessary and 
to rule upon oil motions < except motions 
to consolidate, sever, or dismiss). as pro¬ 
vided for in the rules of practice and 
procedure. 

<E) The Secretory shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

| KR Doc.77 15803 FUed C 2-77:8:46 nm| 


(Docket No ER77 3471 

WISCONSIN POWER AND LIGHT CO. 

Notice of Extension of Time 

(May 26. 1977). 

On May 18.1977, the Municipal Whole¬ 
sale Power Group filed a request for an 
extension of time to file petitions to in¬ 
tervene or protests to the proposed tariff 
changes tendered for filing in the above- 
indicated docket on May 2. 1977. and 
noticed May 10. 1977. The request states 
that counsel for the W-3 customers of 
Wisconsin Power and Light Company has 
no objection to an extension. 

Upon consideration, notice is hereby 
given that the time for filing petitions 
to intervene or protests in the above pro¬ 
ceeding is extended to and including 
June 6, 1977. 

Kenneth F. Plumb, 

Secretary . 

JFR Doc.77-15702 Filed 8 2-77:8:45 am} 

FEDERAL RESERVE SYSTEM 

J. R. MONTGOMERY AND CO., INC. 

Acquisition of Bank 

J. R. Montgomery l< Co.. lnc„ Lawton, 
Oklahoma, has applied for the Board’s 
approval under section 3(a) <3) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire an additional 5 
percent of the voting shares of The City 
National Bank and Trust Company of 
Lawton, Oklahoma, Lawton. Oklahoma. 
The factors that are considered in act¬ 
ing on the application are set forth In 
section 3<c> of the Act <12 U.8C. 1842 
<c>>. 

The application may be inspected at 
the offices of the Board of Governors or 


at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
wilting to the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington. D.C. 20551. to be received 
not later than June 24,1977. 

Board of Governors of the Federal Re¬ 
serve System. May 27. 1977. 

Griffith L, Garwood. 

Deputy Secretary of the Board 
IKR Doc 77-15703 Filed 0-2-77:8:45 nm| 


OLD CANAL BANKSHARES. INC. 

Formation of Bank Holding Company 

Old Canal Banksharcs. Inc., Lockport. 
Illinois, has applied for the Board's Ap¬ 
proval under section 3<a> (1) ofthe Bank 
Holding Company Act (12 U.S.C. 1842(a) 
<1> > to become a bank holding company 
through acquisition of 80 per cent or 
more of the voting shares of Heritage 
First National Bank of Lockport. Lock- 
port. Illinois. The factors that arc consid¬ 
ered in acting on the application are set 
forth in section 3<c> ofthe Act < 12 U.S.C. 
1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary. Board of Gover¬ 
nors of the Federal Reserve System. 
Washington, D.C. 20551 to be received 
no later than June 20. 1977. 

Board of Governors of the Federal Re¬ 
serve System, May 26. 1977. 

Griffith L. Garwood, 
Deputy Secretary of the Board . 

(FR Doc.77-5704 Piled 0-2-77:8:45 am| 


| Docket No TCR 70-1031 

SIGNAL COMPANIES, INC. 

Prior and Final Certifications Pursuant to 
the Bank Holding Company Tax Act of 1976 

The Signal Companies, me., Beverly 
Hills. California (’‘Signal”), has re¬ 
quested a prior certication pursuant to 
section 6158(a) of the Internal Revenue 
Code (the “Code), as amended by sec¬ 
tion 3<a) of the Bank Holding Company 
Tax Act of 1976 < the “Tax Act’ 1 ). that the 
sale on September 29. 1970, of 462.636 
shares of the outstanding voting stock 
of the Arizona Bank, Phoenix. Arizona 
• “Bank”), by Signal Equities Company. 
Phoenix. Arizona, (“Equities”), a sub¬ 
sidiary of Signal, to Arizona Equities, 
Inc., Phoenix. Arizona (“Arizona”), was 
necessary or appropriate to effectuate 
the policies of the Bank Holding Com¬ 
pany Act <12 U.8.C. 1841 et seq .) (“BHC 
Act”). Signal has also requested a final 
certification pursuant to section 6158 
(c) (2) of the Code that Signal has (be¬ 
fore the expiration of the period pro¬ 
hibited property Is permitted under the 
BHC Act to be held by a bank holding 
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company» ceased to be a bank holding 
company.* * * 

In connection with these requests, 
the following information is deemed 
relevant for purposes of issuing the re¬ 
quested certification: • 

1. Signal is a corporation organized 
under the laws of the State of Delaware 
on June 25, 1928. Equities is a corpora¬ 
tion organized under the law's of the 
State of Arizona Signal acquired all of 
the outstanding shares of Equities on 
September 1.1967. 

2. On September 1. 1967, Signal ac¬ 
quired indirect ownership and control, 
through Equities, of 462,636 shares, rep¬ 
resenting 52.06 per cent of the total 
outstanding voting shares, of Bank. 

3. Signal would have been a bank 
holding company on July 7. 1970. If the 
BHC Act Amendments of 1970 had been 
in effect on such date, by virtue of 1U 
indirect ownership and control on that 
date, through Equities, of more than 25 
per cent of the outstanding voting 
shares of Bank. 

4. On September 29. 1970, Equities 
Bold substantially all of its assets. In¬ 
cluding 462,636 shares, representing 
52.06 per cent of the total outstanding 
voting shares of Bank, to Arizona for 
cash. 

5. On September 29. 1970. Signal held 
property acquired by it on or before July 
7. 1970. the disposition of which would 
have been necessary or appropriate to ef¬ 
fectuate section 4 of the BHC Act if Sig¬ 
nal had retained ownership or control of 
more than 25 percent of the outstanding 
voting shares of Bank after the effective 
date of the 1970 Amendments to the BHC 
Act and If Signal were thereafter to con¬ 
tinue to be a bank holding company be¬ 
yond December 31. 1980, which property 
would have been "prohibited property’* 
within the meaning of sections 6158(f) 
(1) and 1103<c> of the Code. 1 


*Pursuant to 112(d)(2) and 3(e)(2) of 
the Tax Act, in the case of any sale that 
takes place on or before December 31. 1970 
(the 90th day after the date of the enact¬ 
ment of the Tax Act), the certification de¬ 
scribed in f 6158(a) shall be treated as made 
before the sale, and the certification de¬ 
scribed In | 0158(c) (2) shall be treated as 
made before the close of the calendar year 
following the calendar year In which the 
last such sale occurred. If application for 
such certification was made before the dose 
of December 21. 1970. Signers application 
for such eerttncaUam was received by the 
Board on October 25, 1976. 

3 This Information derives from Signal's 
correspondence with the Board concerning 
Its request for certification as well as other 
records of the Board 

* Had 8tgnal In fact retained control of 
Bank after December SI. 1970. it would have 
been a “company covered in 1970“. as defined 
In f 2(b) of the BHC Act. A* such it would 
have been entitled, by reason of the proviso 
of 1 4(a) (2) of the BHC Act. to engage there¬ 
after In any activities In which It had been 
engaged on June 30, 1968. and was engaged 
continuously thereafter. Accordingly, prop¬ 
erty relating to such activities would not 
have been “prohibited propert y ." within the 
meaning of f| 6168(f) (I) and 1103(c) of the 
Code, unless an election to have all such 
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6. Neither Signal nor any subsidiary 
of Signal holds any interest in Bank, Ari¬ 
zona. or any subsidiary of Arizona, or In 
any other bank or any company that 
controls a bank. 

7. Neither Arizona nor any subsidiary 
of Arizona, including Bank, holds any in¬ 
terest in Signal or any subsidiary of Sig¬ 
nal. 

8. No officer, director (including hon¬ 
orary or advisory director) or employee 
with policy-making functions of Signal 
or any subsidiary of Signal also holds 
any such position with Arizona or any 
subsidiary of Arizona, Including Bank, or 
with any other bank or any com pony 
that controls a bank. 

9. Signal docs not control in any 
manner the election of a majority of di¬ 
rectors, or exercise a controlling influ¬ 
ence over the management or policies, of 
Arizona or any subsidiary of Arizona, In¬ 
cluding Bank, or of any other bank or 
company that controls a bank. 

On the basis of the foregoing Informa¬ 
tion. it is hereby certified that: 

< A) At the time of the sale by Equities 
of the 482.636 shares of Bank to Arizona. 
Signal was a qualified bank holding cor¬ 
poration. within tiie meaning of subsec¬ 
tion (b) of section 1103 of the Code/ and 
satisfied the requirements of that sub¬ 
section. and Equities was a subsidiary of 
Signal within the meaning of sections 
6158(f) (1> and 1103(a)(1)(B) of the 
Code and section 2<d> of the BHC Act: 

<B> The shares of Bank that Equities 
sold to Arizona were all or part of the 
property by reason of which Signal con¬ 
trolled (within the meaning of section 
2(a) of the BHC Act> a bank or bank 
holding company; 

(C) The sale of the shares of Bank 
was necessary or appropriate to effectu¬ 
ate the policies of the BHC Act; and 

(D) Signal has (before the expiration 
of the period prohibited property Is per¬ 
mitted under Uie BHC Act to be held 
by a bank holding company) ceased to 
be a bank holding company. 

This certification is based upon the 
representations made to the Board by 
Signal and upon the facts set forth 
above. In the event the Board should 
hereafter determine that facts material 
to this certification are otherwise than 


property 90 treated was made pursuant to 
f 1103(g) of the Code. However, since Signal 
ceased to control Bank before December 31, 
1970, It never became entitled to the benefits 
of the proviso of f 4(a) (2) of the BHC Act. 

•Although the BHC Act had not been 
amended to oover one-bank holding com¬ 
panies os of September 29. 1970, H R. 0778. 
which was eventually enacted on December 
31. 1970. aa the “Bank Holding Company Act 
Amendments of 1970“. had by that date been 
passed by both the House and Senate. Signal's 
management stated at the time of the dives¬ 
titure of Its Interest In Bank that the dives¬ 
titure was being accomplished in anticipa¬ 
tion of the enactment of that legislation. 
Section 2(d)(1)(a) of the Tax Act and ) 0168 
(a) of the Code provide that tax relief under 
the Tax Act ts available with respect to the 
divestiture of bank property after July 7, 
1970. 


an represented by Signal, or that Signal 
has failed to disclose to the Board other 
material facts. It may revoke this cer¬ 
tification. 

By order of the Board of Governors 
acting through Its General Counsel, pur¬ 
suant to delegated authority (12 CFR 
5 265.2(b) (3)). effective May 25. 1977. 

Ruth A. Reistxx. 

Assistant 

Secretary 0 / the Board 

|FB Doc.77-16705 Filed 0 9-77:8:45 am) 

FEDERAL RESERVE SYSTEM 

MICHIGAN NATIONAL CORP. 

Order Approving Acquisition pf Bank 

Michigan National Corporation. 
Bloomfield Hills. Michigan ("Appli¬ 
cant"), a bank holding company within 
the meaning of the Bank Holding Com¬ 
pany Act, has applied for the Boards ap¬ 
proval under section 3(a) (3) of the Act 
tl2 U.S C. 1842(a) (3)) to acquire all of 
Uie voting shares (less directors' quali¬ 
fying shares) of Michigan National 
Bank-Farming ton. Farmington Hills. 
Michigan ("Bank"), a proposed new 
bank. 

Notice of tiie application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
In accordance with section 3(b) of the 
Act, The time for filing comments and 
views has expired, and the Board has 
considered Uie application and all com¬ 
ments received, including those sub¬ 
mitted by the Metropolitan National 
Bank of Farmington. Farmington Hills, 
Michigan ("Protestant"), In light of the 
factors set forth in 5 3(c) of the Act (12 
UB.C. 1842(0). 

Applicant, the second largest banking 
organization in Michigan, controls 15 
banks 1 with aggregate deposits of $3.3 
billion/ representing 10.3 per cent of the 
total commercial bank deposits in the 
State/ 

Since Bank is a proposed new bank, 
no existing competition between Bank 
and Applicant's subsidiary bonks would 
be eliminated, nor would Bank's acquisi¬ 
tion by Applicant cause any Immediate 
increase in banking concentration in the 
relevant banking market or cause an 
Increase in Applicant's share of commer¬ 
cial bank deposits in the State. 

Bank, which Is currently In formation, 
has received preliminary' charter np- 


1 Applicant )uu Applied to the Board u> 
Acquire Michigan National Bank -Storting. 
Sterling Heights. Michigan, a proposed new 
bank. 

1 Stale banking data are as of December 31, 
1976: and rale van t banking market data are 
as of June 30, 1976. 

•In addition. Applicant also controls, di¬ 
rectly or Indirectly, three nonbank sub¬ 
sidiaries: a small business Investment com¬ 
pany; a leasing company: and an audit serv¬ 
ice. Furthermore, under authority delegated 
to the Federal Reserve Bank of Chicago, Ap¬ 
plicant's application to acquire a second, d* 
novo leaning company was approved on 
March 28, 1977 
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proval from the Comptroller of the Cur¬ 
rency and Is to be located In the city 
of Farmington Hills, Michigan, in the 
west-central portion of the relevant 
banking market.* * Of the 46 banking or¬ 
ganizations (67 banks) in this market. 
Applicant ranks as the fourth largest, 
controlling deposits of approximately 
$1.4 billon, representing 8.5 percent of 
the market deposits. Applicant estab¬ 
lished two branches of a subsidiary bank 
In Farmington Township prior to the in¬ 
corporation of the Township into the 
city of Farmington Hills in 1973.* Michi¬ 
gan banking law restricts branching 
within Incorporated areas to banks that 
are headquartered in such an area, al¬ 
though branches of banks that were lo¬ 
cated in areas prior to their incorpora¬ 
tion but whose parent banks are head¬ 
quartered elsewhere are entitled to re¬ 
main there. Olven the State's bank 
branching restrictions, Applicant, head¬ 
quartered in Bloomfield HULs, Michigan, 
has applied to expand Its operations in 
Farmington Hills by Introducing a new 
bank into this portion of the market. 

In Us analysis of the subject applica¬ 
tion. the Board has considered the com¬ 
ments of Protestant, the only banking 
organization headquartered In Farming- 
ton Hills. In summary, Protestant con¬ 
tends that consummation of the sub¬ 
ject proposal would essentially result in 
a substantial lessening of competition in 
this portion of the relevant market by 
enabling Applicant to create a monopoly 
of banking services therein; that the 
city is already overbanked; and that 
Applicant has substantially overstated 
the potential growth rate of the city's 
population and thus has overstated the 
city's present and future banking needs * 

The Board has analyzed the records of 
the hearing held In connection with 
Bank's charter application, the other 
written submissions of Protestant, and 
the responses thereto by Applicant For 
the reasons set forth below. It is the 
Board’s Judgment that the Issues raised 
by Protestant do not warrant denial of 
tiie application/ 


* IMc relevant banking market for the 
Detroit area has recently been defined by the 
Board in ita Order of May 12. 1977, denying 
the implication of National Detroit Cor¬ 
poration. Detroit, Michigan, to acquire The 
Brighton State Bank. Brighton. Michigan (42 

Fed Keg 25631; 63 Fed. Res. Bull .-). The 

market U approximated by Macomb, Oak- 
laud. and Wayne Count!**. Michigan, and 33 
ettir^ and township* from the Michigan 
toutiuea of 81. Clair, Lapeer. Livingston. 
Washtenaw, and Monroe. (The** cities and 
towns are specified in Appendix A of the 
BoardV Order of May 12. 1977 ) 

'Prior to incorporation, six other banks 
in the relevant market had also branched 
Into Farmington Township — 

* hi support of lta contentions, Protestant 
introduced. Inter alia, (a) the transcript of 

• hearing before the Deputy Regional Admin¬ 
istrator of the Office of the Comptroller of the 
Currency dated January 16, 1075, when Pro- 
J^stftnt argued against the preliminary char¬ 
ging of Bank, and <b) a privately commit- 
•loeved market analysis of the present and 
future banking need* of Farmington Hills. 

Protestant, in Ita original submission, re¬ 
quested that the Board hold a hearing on the 
•PpUcatton. Under 13(b) of the Act, the 


In the Board’s judgment the addition 
of a banking competitor in the Farming- 
ton Hills portion of this banking market 
is procompetltlve and would not, as Pro¬ 
testant contends. **• • • result in a sub¬ 
stantial lessening of competition.” Nor 
can the Board concur In Protestant's 
contention that consummation of the 
proposal would create a monopoly for 
Applicant since. In addition to the pres¬ 
ence of Applicant and Protestant, there 
are branches of six other bonks in Farm¬ 
ington Hills, and the opportunity for de 
novo entry into this portion of the bank¬ 
ing market remains open to other bank¬ 
ing organizations. Furthermore, even 
using Protestant s conservative figures of 
population growth In the Farmington 
Hills area, the anticipated growth rate 
over the next two decades and beyond is 
substantially greater than the State av¬ 
erages. and the average family Income 
level is among the highest of any area 
in the relevant market. Having con¬ 
sidered the comments of the Protestant 
and on the basis of all of the facts above 
and other facts of record, the Board con¬ 
cludes that the relevant market, includ¬ 
ing that portion comprising Farmington 
Hills, would continue to support the ex¬ 
isting banking organizations as well as 
the proposed new Bank, and that con¬ 
summation of the proposed acquisition 
would not have an adverse effect upon 
competition in any portion of the rele¬ 
vant market. Furthermore. Applicant's 
acquisition of Bank can be reasonably 
expected to stimulate competition in this 
market by introducing an additional 
banking alternative without causing a 
significant adverse effect upon any of 
the existing banks in the market. There¬ 
fore, for the reasons summarized above, 
the Board concludes that competitive 
considerations are consistent with ap¬ 
proval. 

The financial and managerial re¬ 
sources of Applicant and its subsidiary 
banks are generally satisfactory, particu¬ 
larly in view of Applicant’s plans to in¬ 
ject capital into, and retain earnings 
from, certain subsidiary banks.' Given 


Board la required to hold a hearing only 
when the primary supervisor of the bank to 
be acquired recommends disapproval of the 
application (12 UB.C. « 1842(b)). In this 
cane, the Comptroller of the Currency is¬ 
sued a preliminary charter of approval on 
October 21, 1975, and renewed the life of 
the charter on August 25. 1976 to extend 
until July 21. 1977. The Comptroller has at 
no time recommended that the application 
be denied Thus, there was no statutory re¬ 
quirement that a hearing be held. By letter 
dated March 10. 1977. Protestant withdrew 
Its request for a formal hearing. 

•In connection with ita formation as a 
bank holding company. Applicant indicated 
to the Board ita plan for raising capital- The 
plan dated May 22. 1972, contemplated rais¬ 
ing $10 million by the issuance of equity se¬ 
curities “If the market for equity securities 
is at or above present index levels'’. Due to 
the economic conditions in the market sur¬ 
rounding the sale of equity securities, Appli¬ 
cant has requested relief from this commit¬ 
ment At the present Ume. though, the Board 
has not waived the requirement that Appli¬ 
cant raise the subject $10 million. See the 


Applicant's satisfactory management, fa¬ 
vorable earnings and strengthening fi¬ 
nancial and capital resources. 
Applicant’s future prospects appear fa¬ 
vorable. As a proposed new bank. Bank 
has no financial or operating history; 
however, based upon Bank’s planned fi¬ 
nancial resources, management, capital¬ 
ization and expected earnings. Bank's 
future prospects as a subsidiary of Ap¬ 
plicant appear favorable. Thus, consider¬ 
ations relating to banking factors are 
consistent with approval of the applica¬ 
tion. 

Bank will serve as an additional full 
service banking alternative to the Farm¬ 
ington Hills area, offering selected week¬ 
day evening and Saturday banking hours. 
Furthermore, affiliation with Applicant 
will enable Bank to make available, on a 
correspondent or referral basis, a variety 
of highly specialized banking services. 
Accordingly, these considerations relat¬ 
ing to the convenience and needs of the 
community to be served lend some w eight 
toward approval of the application. It is 
the Board’s judgment that consumma¬ 
tion of the proposed acquisition would be 
In the public Interest and that the ap¬ 
plication should be approved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 
be made <a> before the thirtieth calen¬ 
dar day following the effective date of 
this Order nor <b) later than three 
months after that date, and (c) Michi¬ 
gan National Bank-Farmington. Farm¬ 
ington Hills. Michigan, shall be opened 
for business not later than six months 
after the effective date of this Order. 
Each of the periods described in (b) and 
(c) may be extended for good cause by 
the Board, or by the Federal Reserve 
Bank of Chicago pursuant to delegated 
authority. 

By order of the Board of Governors.* 
effective May 27. 1977. 

Ruth A. Reiatef, 
Assistant Secretary of the Board . 

(FR Doc.77-15808 Filed 6-2-77;8:46 am) 


MATTATUCK BANCORP, INC. 

Formation of Bank Holding Compony 

The Mattatuck Bancorp, Inc.. Water- 
bury. Connecticut, has applied for the 
Board’s approval under section 3(a)(1) 
of the Bank Holding Company Act <12 
U.8.C. 1842*a><1>) to become a bank 
holding company through acquisition of 
80 percent or more of the voting shares 
of The Mattatuck Bank and Trust Com¬ 
pany. Woterbury. Connecticut. The fac¬ 
tors that are considered in acting on the 
application are set forth in section 3(c) 
Of the Act < 12 U.S.C. 1842<c>). 


Board's statement regarding Applicant's pro¬ 
posed capital Improvement plan in the 
Board’s statement accompanying 1U Order 
or August 3. 1972, 58 Fed. Rea Bull 804. 806 
807 (1972). 

•Voting for this action: Chairman Bums 
and Governor* Gardner. Walllch. Cold well. 
Jackson and Lilly. Absent and not voting: 
Governor Portee. 
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The application may be inspected at 
the office* of the Board of Governors or 
at the Federal Reserve Bonk of Boston. 
Any person wishing to comment on the 
application ehould submit vicars in writ¬ 
ing to the Reserve Bank, to be received 
not later than June 28.1977. 

Board of Governors of the Federal Re¬ 
serve System. May 31,1977. 

Griffith L. Garwood. 

Deputy Secretary of the Board . 

|FR Doc 77-15800 Filed C 2 *77:8:48 am) 


DEPARTMENT OF HEALTH. 
EDUCATION, AND WELFARE 
Food and Drug Administration 
1 Docket No T7N-O10C) 

SAFETY OF CERTAIN FOOD INGREDIENTS 
Opportunity for Public Hearing 

AGENCY: Food and Drug Administra¬ 
tion. 


The Select Committee has reviewed all 
the available data and information on 
the categories of food Ingredients listed 
above and has reached one of the five 
following tentative conclusions on the 
status of each: 

1. There is no evidence in the available 
information that demonstrates or sug¬ 
gests reasonable grounds to suspect a 
heucard to the public when it Is used at 
levels that are now current or that might 
be reasonably be expected In the future. 

2. There Is no evidence in the available 
information that demonstrates or sug¬ 
gests reasonable grounds to suspect a 
hazard to the public when It Is used at 
levels that are now current and In the 
manner now practiced. However, it is not 
possible to determine, w ithout additional 
data, whether a significant increase In 
consumption would constitute a dietary 
hazard. 'This finding does not apply to 
the substances covered by this notice.) 

3. Although no evidence in the avail¬ 


able Information demonstrates a hazard 
to the public when it Is used at levels 
that are now current and in the mnnncr 
now practiced, uncertainties exist re¬ 
quiring that additional studies be cot:- 
ducted. 'This finding does not apply to 
the substances covered by this notice ) 

4. The evidence Is Insufficient to de¬ 
termine that the adverse effect* report A 
are not deleterious to the public health 
when it is used at levels that are now 
current and. In the manner now prre- 
ticed. (This finding dors not apply to the 
substances covered by this notice > 

5. The Information available is not 
sufficient to make a tentative conclusion 
’This finding does not apply to the sub¬ 
stances covered by this notice ) 

The following table lists each ingredi¬ 
ent, the 8elect Committee's tentative 
conclusion < keyed to the five types of 
conclusions listed above), and the avail¬ 
able information on which the Select 
Committee reached its conclusion: 


ACTION: Notice. 


SUMMARY: This document announces 
an opportunity for public hearing on the 
safety of certain food ingredients to de¬ 
termine if they are generally recognized 
as safe (GRASf or subject to a prior 
sanction. 

DATES: Requests to make oral presen¬ 
tations at the public hearing must be 
postmarked on or before July 5, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

C orbin L Miles. Bureau of Foods 

< HFP-335). Food and Drug Adminis¬ 
tration. Department of Health. Educa¬ 
tion. and Welfare. 200 C St. SW.. 

Washington. DC 20204 (202-472-4750). 

SUPPLEMENTARY INFORMATION: 

The Commissioner of Food and Drugs 
Issued. In the Federal Register of July 
26. 1973 * 38 FR 20053 >. a notice advising 
the public that an opportunity would be 
provided for oral presentation of data, 
information, and views at public hear¬ 
ings to be conducted by the Select Com¬ 
mittee on GRAS Substances of the Life 
•Sciences Research Office. Federation of 
American Societies for Experimental 
Biology (hereinafter referred to as the 
Select Committee), about the safety of 
ingredients used in food to determine if 
they are generally recognized as safe 
(ORAS* or subject to a prior sanction. 

The Commissioner now gives notice 
that the Select Committee Is prepared to 
conduct a public hearing on the follow¬ 
ing categories of food ingredients: acetic 
acid, sodium acetate, sodium diacctate, 
papain, pectin, pectlnates. amldated pec¬ 
tins. The public hearing will provide an 
opportunity before the Select Committee 
reaches its final conclusions, for any in¬ 
terested person <s) to present scientific 
data. Information, and views on the 
safety of these substances, in addition to 
those previously submitted In writing 
pursuant to notices published In the 
Federal Register of July 26.1973 (38 PR 
20051, 20053) and April 17. 1974 (39 FR 
13798). 


_ _ enm* Scientific tUeraitua 

S«iH«4u>» mitt#* rrvW 

tantatm - - 

eon- Onto So. Coat 
rivmon 


Animal xludv 

a , iwt Other lufarmaliuu 

Order No Coat 


Art It wM, KftCfem 


Aretle add.. 
Sorllum acetate... 
Sodium duuwtata. 


Fopoln: 

Papain. 


Prctm on4 fvcimtft*; 

Foetid- 

PidteUA_ 

Amkfotrd |**Una. 




FB 331 *AAS 


I 

1 


PB-2K-£4tyA8 


1 


•A 00 Teratologic evalu¬ 
ation of acetic 
add m-TO by 
Food and Drug 
Rrwreh Wn, 
Inc., under 
FDA contact 
<FB-2W--W 
AS. 

Mutacrmr eralu- 
ailon i Tier 0 
ol todfam 

aortata (?»-$> 
by Us ton Bio- 
net lc\ Inc., 
unto FDA 
contract (FB- 
254-314/AS, 
$4.00). 

4.00 TfralokRcir eval¬ 
uation of 
I*apnin (7344) 
by Food and 
l>ru* Raaaarch 
Uk. Inc., 
unto FDA 
contract (PB- 
24S-S3VAS 
$3 73 ). 


3 73 


0. Human hi taka data taken front 
M A ro?npreben*ira Survee of 
In-tnUry on the Vw of Food 
Chemical* Uatirmlly Hwo*- t 1 
at Sole (Cl RAS>", arrulahl- fcrota 
tha National Taobnlnt) Infocm.t* 
Hon Service. FB No*. 8 »-a! 1 
throneh 221-445L 

b. InrirtUgatiotj nf the toxic aril 
teratacank: e/JocLi of (J It AH mb- 
nanom to tha devetopinr clvlrketi 
ambryo tedium acetate FDA 
in-bouM invert igaUou. 


a. Iftuiian iaUka data Ukrn kora 
"A romprebentlvc Survey of 
IndiMtry an the Ow» of rood 
t 'hwuc.il* GcnaraUy ' J 

at Soft (URAd)”. available tow 
the National Trchntrnl Intomv 
lion tori on. PB Not BHCJ 
through 221 m. 


b. Invmti oral ion of tha tmir and 
teratofenie effect* of O BAS rut*- 

alancea to l-hr devrlouinc rbtek* n 
embryo i*a|aun FDA Intoau* 
InrcattfaUon 

a. Human intake data taken from 
•'A CrnDputonatro Surrey «f 
Industry on tha Uae of V-vd 
Cbemkad* OaooraQy BaooRtuf/d 
aa Sate (OHASr, available ton 
lb# National Technical Iafar, m 
bon tortca. FB No* 221 
through 2214*9 

b Kcfterwwi, J. II and R. BrvL 
rtork im, Technical moocunii*! 
No. 4 CUm Unity Ltd . B*^. 
SwitMcland. 

c. Lester, dated Nov. 22. 1V74, tou 
I. P. Krawlcy lI«*rtiU-« Im* 
WdrulnRlon. IM 

d. Later, dated IMc. 22. 1VTO. tom 
K. M Baldwin, Umrml Food 
t'orp.. Woburn. Maaa ^ _ 

o. Til II. P. W tons*. and A V. 
da GrooL 1472 Rafiort No. JSD 
Centranl inatltuut xroor VordUu 
MKidflOMk. Tha Nethartanda 

t Palmar. Q. f! and T K. Jan* 
ItSl Report No 4-273. Saluki* 
(imvm, Ine.. Ontario. Calif 

g. Palmer, Q. 11., II. C.\ Uerrman. 
K A. Ola lad. and T. K Jw.m. 
15T3 Report No 4 282 Stoki* 
Grower*. lor , Ontorto. Oalif 

h. l*ab««r. (1.11 ,T. B. Jonaa. II. C 
Bornuan. K. A Oiatad. and S. K 
Abut fa) 197$ Ktfptft No * OH 
Sunktst O rower*. Inc , Otitan.*, 
Calif. 
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L Johm, T. R «n) O. H. r«hocr, 
HIT* Rejjort So SunkUl 

(Irtnrcra, Inc., Outxna, Calif 
l Jonm. T IL and O. If. PnHn«*. 
VJ74 Kcporl No •> JW Sunkitt 
Ofwwj, Inc. Ontario, Calif 
k. noowtf. O H.. II C. Uerrman, 
Y. V Onrmrto, ami T. It Jon/*, 
r.rt Urpon No 0 aw. tMinkki 
(Innmn, Inc . Ontario, Calif 
i A.ILur, fl- 8- 8xnilh, O 1>. Ken¬ 
nedy. V K Klnuehile. ami M L 
KupliryN. 1V7T. lmiuatrial Dto* 
Tool bln.. ClikoiQ. UL 


Reports in the table with "PB” prefixes 
may be obtained from the National 
Technical Information Service. U.S. De¬ 
partment of Commerce. 5285 Port Royal 
tember 23. 1974 (39 FR 34218). 

In addition to the information con¬ 
tained in the documents listed in the 
table above, the Select Committee sup¬ 
plemented, where appropriate, their re¬ 
views with specific information from 
specialized sources os announced in a 
previous hearing opportunity notice pub¬ 
lished in the Federal Racist** of Sep¬ 
tember 23 .1974 (39 FR 34218). 

Tile Select Committee’s tentative re¬ 
ports on (1) acetic acid, sodium acetate, 
and sodium diacetate, (2) papain, and 
<3) pectin, pectinate*, and oinidated 
pccUns are available for review In the 
office of the Hearing Cleric. Food and 
Drug Administration. Rm. 4-65. 5600 
Fishers Lane. Rockville. MD 20857. and 
also at the Public Information Office, 
Food and Drug Administration. Rm. 
3807. 200 C St. SW.. Washington. D.C. 
20204. In addition, all reports and docu¬ 
ments used by the Select Committee to 
review the ingredients are available for 
review In the office of the Hearing Clerk. 

To schedule the public hearing, the 
Select Committee must be informed of 
the number of persons who wish to at¬ 
tend and the length of time requested to 
give their views. Accordingly, any in¬ 
terested person who wishes to appear at 
the public hearing to make an oral pres¬ 
entation shall so inform the Select Com¬ 
mittee in writing, addressed to: 

Tho Select Committee oa GRAS SubcUncea. 

Life Sciences Research Office, Federation of 

American Societies lor Experimental Bi¬ 
ology. 0050 Rockville Pike. Bcthcsda. MD 

20014. 

A copy of each such request shall be sent 
to the Hearing Clerk, address noted 
above, and all such requests shall be 
Placed on public display in that office. 
Any such request must be postmarked on 
or before July 5. 1977, shall state the 
substancefs) on which an opportunity to 
present oral views is requested, and shall 
state how much time is requested for the 
presentation. As soon as possible there- 
after, a notice announcing the date, time, 
place, and scheduled presentations for 
any public hearing that may be requested 
*111 be published in the Federal Regis¬ 
ter 

The purpose of the public hearing is to 
rcc *lv© data, information, and views not 


previously available to the Select Com¬ 
mittee about the substances listed above. 
Information already contained In the 
scientific literature reviews and in the 
tentative Select Committee report sit all 
not be duplicated, although views on the 
interpretation of this material may be 
presented. 

Depending on the number of requests 
for opportunity to make oral presenta¬ 
tions. the Select Committee may reduce 
the time requested for any presentation. 
Due to time limitations. Individuals and 
organizations with common Interests arc 
urged to consolidate their presentations. 
Any interested person may. In lieu of an 
oral presentation, submit written views 
which shall be considered by the Select 
Committee. Three copies of such written 
views shall be addressed to the Select 
Committee at the address noted above, 
and must be postmarked not later than 
10 days before the scheduled date of the 
hearing. A copy of any written views 
shall be sent to the Hearing Clerk, Food 
and Drug Administration, and shall be 
placed on public display in that office. 

A public hearing will be presided over 
by a member of the Select Committee. 
Hearings will be transcribed by a report¬ 
ing service, and a transcript of each hear¬ 
ing may be purchased directly from the 
reporting service and will also be placed 
on public display In the office of the Hear¬ 
ing Clerk. Food and Drug Administra¬ 
tion. 

Dated: May 25. 1977. 

William F. Randolph, 

Acting Associate Commissioner 
lor Compliance. 

(FR Doc.77-15418 Filed 5-2-77:8:45 xmj 


(Docket No. 770-0040 \ 

CPC INTERNATIONAL INC. 

Filing of Petition For Affirmation of Gras 
Status 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: CPC International Inc. has 
filed a petition (ORASP 700084 > propos¬ 
ing affirmation that the use of glucose 
Isom erase enzyme, derived from Strep- 
tomyces olivochromogcnes. in the iso¬ 
merization of dextrose-containing nutri¬ 
tive sweeteners and the high fructose 


com syrup are generally recognized as 
sale (GRAB). 

DATE: Comments by August 2. 1977. 

ADDRESS Written comments to Hear¬ 
ing Clerk. Food and Drug Administra¬ 
tion, Rm. 4-65, 5600 Fishers Lane. Rock¬ 
ville. MD 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Corbin I. Miles. Bureau of Foods 
(HFF-335), Food and Drug Adminis¬ 
tration. Department of Health. Educa¬ 
tion. and Welfare, 200 C St. SW,. 
Washington, DC 20204 ( 202-472-4750). 

SUPPLEMENTARY INFORMATION: 
Pursuant to provisions of the Federal 
Food. Drug, and Cosmetic Act (secs. 201 
(a). 409. 701(a). 52 Slat. 1055, 72 SUit. 
1784-1788 (21 U.S.C, 321(a). 348. 371 
(a))) and the regulations under f 1 70.35 
for affirmation of GRAS status <21 CFR 
170.35. formerly S 121.40, prior to rc- 
codification published in the Federal 
Register of March 15. 1977 ( 42 FR 
14302)). notice la given that a petition 
< GRASP 7G0084) has been filed by CPC 
International Inc., International Plaza. 
Englewood Cliffs. NJ 07632 and placed 
on public display at the office of the 
Hearing Clerk, proposing affirmation 
that the use of glucose isomerase enzmye. 
derived from Streptoviyccs oltvochromo- 
genet, in the isomerization of dextrose- 
containing nutritive sweeteners and the 
high fructose com syrup are generally 
recognized as safe (GRAS). 

Any petition which meets the format 
requirements outlined in 4 170.35 is filed 
by the Pood and Drug Administration. 
There is no preflling review of the ade¬ 
quacy of data to support a GRAS con¬ 
clusion. Thus the filing of a petition for 
ORAS affirmation should not be Inter¬ 
preted as a preliminary Indication of 
suitability for affirmation. 

Interested persons may, on or before 
August 2. 1977. review the petition and/ 
or file comments (in quadruplicate and 
identified with the Hearing Clerk docket 
number found In brackets in the heading 
of this document) with the Hearing 
Clerk (HPC 20). Food and Drug Admin¬ 
istration. Rm. 4-65. 5600 Fishers Lane. 
Rockville, MD. 20857. Comments should 
include any available information that 
would be helpful in determining whether 
the substance is. or is not. generally rec¬ 
ognized as safe. A copy of the petition 
and received comments may be seen in 
the office of the Hearing Clerk between 
the hours of 9 a m. and 4 pm.. Monday 
through Friday. 

Dated: May 25. 1977. 

Howard R. Roberts? 

Acting Director. Bureau of Foods. 

|PR Doc.77-15543 Filed 6-2-77;8:45 am) 


(Docket No. 75N-O10I1 

INTERSTATE CONVEYANCE SANITATION; 
DISCHARGE OF WASTES FROM RAIL¬ 
ROAD CONVEYANCES 

Request For Information 

AGENCY: Food and Drug Administra¬ 
tion. 
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ACTION: Request for Information. 

SUMMARY: The agency asks that Inter¬ 
ested persons submit data, information, 
and views regarding waste discharge 
from all types of railroad conveyances, 
including intercity rail passenger serv¬ 
ice, rail freight service, and maintenance 
service. The received material will help 
FDA develop recommendations to the 
Secretary of the Department of Health. 
Education, and Welfare for his report to 
Congress regarding the discharge of 
wastes from railroad conveyances. 

DATE: Submission of data, information, 
and views by August 2. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Richard Naccwic 2 . Bureau of Foods 

(HFF-324), Food and Drug Adminis¬ 
tration, Department of Health. Educa¬ 
tion, and Welfare. 200 C St SW.. 

Washington. D.C. 20204 (202-245- 

1505). 

SUPPLEMENTARYY INFORMATION: 
The Food and Drug Administration 
(FDA) is responsible, under the Public 
Health Service Act <42 U.8.C. 264) for 
regulating the discharge of wastes from 
railroad conveyances. In the Federal 
Register of June 8. 1971 <36 FR 11025). 
the Commissioner of Food and Drugs is¬ 
sued regulations on the waste discharge 
from railroad conveyances. These reg¬ 
ulations were issued after receipt of a 
petition in 1970 and after congressional 
hearings regarding discharge of waste 
from railroad conveyances. 

The June 1971 regulation required, as 
of July 1, 1972, waste discharge controls 
on all new railroad conveyances and ret¬ 
rofitting of all existing equipment (pas¬ 
senger and nonpassenger) by December 
31, 1974. The regulations provide for ex¬ 
tensions in specific cases, but set Decem¬ 
ber 31. 1977 as the final date for com¬ 
pliance. In the Federal Register of July 
17. 1975. (40 FR 30108). the Commis¬ 
sioner extended to December 31. 1977. 
the retrofit compliance date for nonpas¬ 
senger conveyances. At the same time, 
the Commissioner provide for extensions 
beyond December 31.1977 for the retrofit 
of passenger conveyances, when the com¬ 
panies, in specific cases, demonstrated 
that without an extension substantial 
disruption of operations might occur. 

Federal legislation of February 5. 1976 
(Railroad Revitalization and Regulatory 
Reform Act of 1976. Pub. L. 94-210. 90 
Stat. 31 <45 U.S.C. 801 et seq.)) and 
October 19, 1976 ‘Rail Transportation 
Improvement Act. Pub. L. 94-555.90 Stat. 
2613 <45 U.S.C. 501 note)) amended sec¬ 
tion 306U) of the Rail Passenger Service 
Act <46 U.8.C. 546<i>) to exempt “inter¬ 
city rail passenger service" from the 
current regulations <21 CFR Part 1250) 
governing discharge of wastes from rail¬ 
road conveyances. 

Section 105 of the Rail Transportation 
Improvement Act amended section 306 
(1) of the Rail Passenger Service Act 
<45 U.8.C. 546<i>) to read as follows: 

The provtelonA of section 361 of the Public 
Health Service Act <42 U.8.C. 204) shall not 


apply to waste disposal from railroad convey¬ 
ances operated in Intercity rail passenger 
service. 

Further, the Rail Transportation Act 
under section 301 (45 UJ3.C. 641 note) 
commits the Secretary of the Depart¬ 
ment of Health. Education, and Welfare 
to a study of public health, environmen¬ 
tal. and financial aspects of waste dis¬ 
charge from railroad conveyances. The 
study is to be reported to the Congress 
by April 19. 1978. This provision of the 
act provides: 

Tho Secretary of Health. Education, and 
Welfare, in consultation with the In tern late 
Commerce Commission 'and the Secretary of 
Transportation, *hnll submit a report to the 
Congress within 18 mouths after the enact¬ 
ment of this Act concerning <1) the rtek of 
outbreaks of disease or lllneases and any 
other adverse environmental effects resulting 
from the discharge of waste from railroad 
conveyances operated in Intercity rail pas¬ 
senger service, in rail commuter service, and 
in rail freight service and (2) the financial 
and operating hardships on railroads or pub¬ 
lic authorities which would result from a 
prohibition of waste disposal. 8uch report 
shall contain such recommendations as the 
Secretary of Health. Education, and Welfare, 
the Interstate Commerce Commission, or the 
Secretary of Transportation considers ap¬ 
propriate to balance possible dangers of dis¬ 
ease or illness and environmental consider¬ 
ations with operating or financial const dera¬ 
tions relevant to the railroad Industry, In¬ 
cluding any distinction considered appro¬ 
priate between new railroad rolling stock and 
existing railroad rolling stock, and shall con¬ 
sider any regulations pertaining to waste 
disposal from railroad conveyances operated 
in other nations. 

To carry out the required study, FDA 
Is asking that interested persons submit 
data, information, and views regarding 
the discharge of wastes from railroad 
conveyances. The materia] submitted 
will be used by FDA in Its study and in 
developing recommendations to the Sec¬ 
retary for his report to the Congress. 

Interested persons may,.on or before 
August 2. 1977 submit to the Hearing 
Clerk «HFC-20», Food and Drug Ad¬ 
ministration. Rm. 4-65. 5600 Fishers 
Lane. Rockville, MD 20857, written com¬ 
ments regarding this notice. Four copies 
of all comments shall be submitted, ex¬ 
cept that individuals may submit single 
copies of comments, and shall be iden¬ 
tified with the Hearing Clerk docket 
number found in brackets in the head¬ 
ing of tills document. Received com¬ 
ments may be seen in the above office be¬ 
tween the hours of 9 a m. and 4 p.m.. 
Monday through Friday. 

Dated. May 25, 1977. 

Siikkwik Gardner. 

Acting Commissioner 
of Food and Drugs. 

|FR Doc.77-15644 Filed 6 2-77; 8:45 am) 


VITAMIN, MINERAL, AND HEMATINIC 
PANEL 

Meeting Change 

AGENCY: Food and Drug Administra¬ 
tion. 


ACTION: Notice. 

SUMMARY: The meeting scheduled for 
June 23 and 24. 1977, of the Vitamin 
Mineral, and HemaUnic Panel is changed 
to June 23 only. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Thomas D. DeCillL*, <301-443-4960*. 

SUPPLEMENTARY INFORMATION: 
Pursuant to the Federal Advisory Com¬ 
mittee Act of October 6, 1972 (Pub. L. 02- 
463. 86 Stat. 770-776, (5 U.8.C. App. I) >, 
the Food and Drug Administration 
<FDA> announced in a notice published 
In the Federal Register of May 13. 1977 
<42 FR 24320). meetings of public advi¬ 
sory committees of FDA and other re¬ 
quired information in accordance with 
provisions set forth in section 10(a) <1) 
and <2> of the act 

Notice is hereby given that the Vita¬ 
min, Mineral, and Hcmatlnlc Panel 
meeting scheduled for June 23 and 24. 
1977, has been changed to June 23 only. 
1 pm.. Conference Rm. C. Parklawn 
Bldg., Rockville, Maryland. The meeting 
format will be a conference telephone call 
between those members present and 
those not able to be present and will be 
concerned only with discussion of a draft 
of the preamble to the panel report. 

Dated: May 24. 1977. 

Joseph P. Hilk, 
Associate Commissioner . 

for Compliance. 

I FR Doc 77 15550 Filed 6-2-77;8:45 am| 


| Docket No. 75N 03191 

COTHYROBAL 

Refusal To Approve New Drug Application 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: The Commissioner of Food 
and Drugs announces his decision con¬ 
firming. after a public hearing, the re¬ 
fusal to approve a new drug application 
<NDA 16-865) submitted by Edison 
Pharmaceutical Company, Inc., for 
Cothyrobal. 

EFFECTIVE DATE, June 3. 1977. 

ADDRESS: The transcript of the hear¬ 
ing. evidence submitted, and all other 
documents cited in this notice may be 
seen in the office of the Hearing Clerk 
(HFC-20), Rm. 4-65. 5600 Fishers lane 
Rockville. Md. 20857. between the hour* 
of 9 am. and 4 pm., Monday through 
Friday. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Allen B. Duncan. Office of Medical 
Affairs (HFM-1), Food and Drat: 
Administration. 5600 Fishers Lane. 
Rockville, Md. 20857. (301-443-1177» 
SUPPLEMENTARY INFORMATION: 
Cothyrobal Is a combination drug pro¬ 
posed to be recommended for treating 
hypercholesterolemia (excess of choles- 
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terol In the blood) in euthyroid patients 
.patients with n normally functioning 
thyroid gland) with or without organic 
heart disease, and for treating hypo- 
thvroidtom (the condition resulting from 
a deficiency in thyroid activity) in pa¬ 
tients with or without cardiac disease 
who become thyrotoxic (exhibited ad¬ 
verse effects caused by thyroid hormone) 
with other types of thyroid medication. 
The name of this drug has also been 
spelled "Co-Thyro-Bal. M the "Cothyro¬ 
bal spelling was utilized by ail partici¬ 
pants in the administrative hearing and 
ii continued In this notice. Cothvrobal 
contains as active ingredients sodium 
irvo thyroxine and cyanocobalamin (vi¬ 
ta min B, >. It is proposed to be used as 
an injectable for intravenous or intra¬ 
muscular use and to be marketed in a 
lyophilized (freexe-dried) form, to be 
reconstituted prior to injection with 2 to 
5 cubic centimeters of sterile water or 
normal saline solution. 

The Commissioner had previously is¬ 
sued an order that refused to approve the 
new drug application (NDA 16-865) 
which sought permission to market Co- 
thyrobal and had determined that there 
was no genuine and substantial issue of 
fact that warranted a hearing concern¬ 
ing the refusal—notice of which was 
inablished in the Ptuial Register of 
November I. 1973 (38 PR 30121). Edison 
Pharmaceutical Co. Inc. (hereinafter 
Applicant) sought review of that order 
In the United States Court of Appeals 
for the District of Columbia Circuit. On 
June 2. 1975. that court ordered the 
Pood and Drug Administration <FDA) 
to hold a full evidentiary hearing on 
“the threshold question whether it Is 
'humanly possible* to acquire evidence 
which meets the statutory standards (as 
interpreted by FDA regulations)" for ap¬ 
proval of an NDA. Edison Pharacrutical 
Co.. 7nc. V. Food A Dtuq Administration, 
513 P. 2d 1063. 1072 (DC. Clr. 1975). 
The court also ordered that the hearing 
consider 4 *c7f relevant Issues relating to 
the approvabllity of petitioner’s applica¬ 
tion. whichever way l the Commissioner 1 
decides the threshold Issue'* (id.) (em¬ 
phasis In original). 

The court of appeals declined to re¬ 
consider this opinion en banc, A state¬ 
ment by five members of the court ex¬ 
plained that reconsideration was not 
called for because it appeared 44 that this 
is a unique case, to be limited to its 
special facts and history." Edison Phar- 
naccutical Co .. Ine. v. Food <C- Drug 
Administration . 517 F. 2d 164. 165 <D.C. 
Cir 1975). A part of that history was a 
suit by the Applicant and Dr. Murray 
Israel against competitors, an FDA em¬ 
ployee, and a consultant to the agency, 
charging conspiracy to violation of the 
antitrust laws to keep Cothyrobal off the 
market. In Israel v. Baxter Laboratories . 
Inc. 466 F. 2d 272 (D.C. Clr. 1972>. the 
court reversed a dismissal of that claim 
and remanded the case to the district 
court with direction thrft the question of 
the safety and effectiveness of Coihyro- 
bal be doieded. after resubmission of the 
hT>A for the drug, by FDA In the first 
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instance. (The claim against the FDA 
employee was subsequently dismissed by 
the district court. Civ. No. 3626-69 
(D.D.C. March 22.1974) J As the Admin¬ 
istrative Law Judge recognized, the prior 
history of FDA's consideration of the 
approvabllity of other Cothyrobal NDA’s 
is not relevant to the Issues dealt with In 
the hearing. He, however, attached as an 
appendix to his opinion a chronological 
account of the history of the various 
NDA's for Cothy robal, an edited version 
of which Is set out as an appendix to this 
decision. 

In accordance with the court’s order, 
a notice of hearing was published In the 
Federal Register on November 5. 1975 
(40 FR 51490). The hearing was held ou 
December 8 through 19. 1975. and Janu¬ 
ary 5 and 7. 1976. Applicant and several 
interested parties appeared in support 
of the application. The Bureau of Drugs 
of IDA appeared in opposition to ap¬ 
proval of the NDA. 

At the hearing. 13 witnesses testified 
in support of the application: Murray 
Israel. MI)., a physician who developed 
Cothyrobal; George M. Levy, an attorney 
who had been treated with Cothyrobal; 
Edward C. ("Whitey”) Fhrd. a baseball 
coach who is a director of the Vascular 
Research Foundation; Harold H. Fisher, 
who had been Involved In the manufac¬ 
ture of Cothyrobal; Rev. Ronald L. 
Damcrow, who was involved with the 
preparation of a documentary' film and 
book on Cothyrobal; A. James Condrill. 
Dr. Israel’s patient who appeared pro se; 
Stanley Schwaid. DD8., a dentist who 
had experience with Cothyrobal; Glen 
Darrow. a doctor of osteopathic medi¬ 
cine; Granville F. Knight. MJ)„ a physi¬ 
cian who specialized in allergy' and nu¬ 
trition; Zal H. Sanders. MJ3., a physi¬ 
cian who had prescribed Cothyrobal; V. 
Michael Walczak. M.D.. a physician spe¬ 
cializing In internal medicine who con¬ 
ducted a study on Cothyrobal; Peter Bls- 
traln. a layman who had been treated 
with Cothyrobal; and Dennis Gage, a 
medical student appearing pro se. 

Five witnesses testified against ap¬ 
proval of tho application: Helmut B. 
Nunn, a Bureau of Drugs chemist who 
review's drug applications with regard to 
manufacturing controls, labeling, and 
package Inserts; William T. Beaver. 
M.D., professor of Pharmacology. 
Georgetown University School of Medi¬ 
cine; David F. Brown. MD„ professor of 
Medicine, Albany Medical College and 
attending cardiologist. Albany Medical 
Center Hospital: Jacob Robbins. M.D.. a 
researcher for the National Institutes of 
Health; and Robert Temple. M.D., As¬ 
sistant to the Director of the Bureau of 
Drugs. 

At the conclusion of the hearing, 
briefs were submitted by the parties. The 
Administrative Law Judge, Daniel J. 
Davidson, Issued an initial decision on 
April 15, 1976. As to the threshold Issue, 
he found that double-blind tests on 
Cothyrobal of the sort required by FDA 
are not too dangerous to perform. In ad¬ 
dition. he found that the application was 
not supported by the required adequate 
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and well-controlled studies and that the 
application failed to comply with the 
regulations governing the approval of 
NDA’s M in a variety of w ay's" (Initial De¬ 
cision at 12). 

Thereafter, interested parties were 
given 30 days to submit exceptions to the 
initial decision. In response to a request 
by the Applicant, the Commissioner ex¬ 
tended the time for submission of excep¬ 
tions until June 14. 1976. Twenty days 
were allotted for responses to any such 
exceptions. Exceptions were submitted 
by Stanley F. Schwaid. DD8, Miles H. 
Robinson. M.D., and by counsel for Ap¬ 
plicant and Edward Ford. Mr. George 
Levy, in a letter to the Hearing Clerk, 
indicated that he, as counsel for a num¬ 
ber of individuals, joined in the excep¬ 
tions filed by Applicant. A reply to these 
exceptions was submitted by the Bureau 
of Drugs. 

Pursuant to f 12.125(0 (21 CFR 

12.125(0, formerly 12.181(c) prior to 
recodification published in the Federal 
Register of March 22, 1977 (42 FR 
15553)), the Commissioner issues the 
following discussion of the significant 
contentions in the hearing, findings of 
fact, conclusions of law. and financial 
order. Since the Commissioner’s discus¬ 
sion of the issues raised in the hearing 
and in the exceptions to the initial de¬ 
cision of the Administrative Law Judge 
is necessarily detailed, he is setting out 
for the reader’s convenience an outline 
of that discussion as follows: 

I. Introduction. 

A. Focus of Commissioner’s discussion. 

B. Indications for use of Cothyrobal. 

n. Threshold question. 

ILL Adequacy of NDA. assuming stud¬ 
ies involving concurrent controls may 
not be performed. 

A. Requirements for testing 

B. Effectiveness data. 

1. Standards to be applied. 

2. Dr. Israel’s 10-year study. 

3. Dr. Brusch's study. 

4. Dr. Russek’s study. 

5. Dr. Walczak’s study. 

6. Diabetic retinopathy study. 

7. Dr. Wren’s study. 

C. 8ofety of Cothyrobal. 

1. Introduction. 

2. Animal studies. 

3. Clinical testing. 

4. Clinical impressions of safety. 

5. Indications of possible safety prob¬ 
lems. 

D. Deficiencies in manufacturing data, 
samples submitted, and proposed label¬ 
ing. 

IV. Completeness and fairness of the 
hearing. 

A. Introduction. 

B. The Issues. 

C. Proffered evidence not received. 

1. Material not submitted with the 
NDA. 

2. Repetitious evidence. 

3. "Testimonial evidence." 

4. Materia] relating to prior NDA’s. 

5. Exclusions of exhibits. 

D. Other contentions of unfairness. 

1. Atmosphere of the hearing room. 

2. Miscellaneous contentions. 
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3. Dr. Schwaid’s letter. 

4. Discovery. 

5. The NDA. 

E. Definition of hypothyroidism. 

V. Exceptions by parties other than 
Applicant 

A. Exceptions of Dr. Schwald. 

B Exceptions of Dr. Robinson. 

C. Other Interested persons. 

VI. Conclusion. 

VII. Order. 

I. Introduction 

A. Focus of Commissioner's Discus¬ 
sion It should be emphasized at the out¬ 
set that the Commissioner is not deter¬ 
mining that Cothyrobal Is not sale when 
used os indicated or that Cothyrobal is 
not effective in the treatment of diseases 
for which it is indicated when it is used 
as directed. He is determining that the 
new drug application for Cothyrobal 
cannot be approved. Such approval may 
be granted only when an applicant 
meets the requirements specified in the 
new drug provisions of section 505 of the 
meets the requirements specified in the 
Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 355> and the regulations pro¬ 
mulgated by FDA under Part 314 pursu¬ 
ant to those provisions <2i CFR Part 
314). 

It is apparent from the testimony at 
the hearing and from the correspond¬ 
ence and other materials in the admin¬ 
istrative record that Cothyrobal is 
supported by a substantial number of 
individuals. Including some with medical 
training. These persons believe strongly 
in both its safety and Its effectiveness 
and appear to feel that Cothyrobal has 
been responsible for their recovery from 
diseases and that it is necessary for their 
continued good health. Many of their 
contentions appear, upon analysis, to be 
actually directed at the law’s require¬ 
ment that a drug must meet explicit sci¬ 
entific criteria before marketing approv¬ 
al can be granted. That is an issue 
which has been decided byCongress. The 
question before the Commissioner on re¬ 
view of the Administrative Law Judge’s 
initial decision is whether Cothyrobal in 
fact meets the statutory standards. It is 
to that question that the discussion will 
be directed. 

B. Indications for Use of Cothvrobal. 
There was some confusion at the hearing 
concerning what were the actual indica¬ 
tions for the use of Cothyrobal. The pro¬ 
posed package insert for Cothyrobal sub¬ 
mitted as part of NDA 16-865 < page 35 of 
that NDA) reads as follows: 

INDICATIONS: CO-THYRO-BAL is 
indicated for the treatment of hyper¬ 
cholesterolemia in euthyroid patients, 
with or without organic heart disease. 
It is also indicated in the treatment of 
hypothyroidism, with or without car¬ 
diac disease, in patients who become 
thyrotoxic with other types of thyroid 
medication. 

The last sentence of the proposed pack¬ 
age insert seems to have been the cause 
for confusion. For instance, the court of 
appeals stated that Cothyrobal was “rec¬ 
ommended for the treatment of hyper¬ 
cholesterolemia, hypothyroidism, and for 


patients who become thyro-toxic with 
other types of thyroid medication/* (em¬ 
phasis added) 513 F. 2d at 1066. The 
court’s statement would suggest that 
there are three indications rather than 
two. The confusion on this question is 
apparently traceable to an error in the 
order denying a hearing on Cothyrobal 
published in the Federal Register of 
November 1. 1073 (38 FR 30121 > The 
agency is, however, limited to considera¬ 
tion of the Indications that arc actually 
proposed in the NDA for the drug whose 
approval Is sought, i.e., (1) the treatment 
of hypercholesterolemia in euthyroid pa¬ 
tients with or without organic heart dis¬ 
ease and (2) the treatment of hypothy¬ 
roidism, with or without cardiac disease, 
in patients who become thyrotoxic with 
other types of thyroid medications. An 
indication “for patients who become 
thyro-toxic with other types of tliyrold 
medication" would not be, In any case, 
an indication upon which a drug could 
be approved. The specific diseases which 
the drug is proposed to be used to ameli¬ 
orate must be stated. 

Another problem dealing with the In¬ 
dications. and the proposed labeling is 
raised by Applicant’s submission as part 
of its NDA of a study dealing with dia¬ 
betic retinopathy, a disease which may 
involve blindness. Cothyrobal is not in¬ 
dicated in its labeling for this disease, 
but Dr. Israel suggests that it ^.“in¬ 
cluded in a hidden way.” in the indica¬ 
tions (Transcript of the Administrative 
Hearing (hereinafter Tr.) at 221 >. Dr. 
Israel's theory apparently is that any 
number of chronic diseases have a com¬ 
ponent of either hypothyroidism or hy¬ 
percholesterolemia. He, and presumably 
Applicant, seem to believe that a drug 
may be approved for a general indica¬ 
tion on the basis of showing that a drug 
was effective in treating a number of 
specific diseases, which may or may not 
have those general Indications as a "com¬ 
ponent/* This misunderstanding as to 
the function of a drug label would be of 
consequence if any of the studies sub¬ 
mitted by Applicant showed that Cothy¬ 
robal was effective in treating anything. 
They do no. The sudy dealing with dia¬ 
betic retinopathy, though it was not the 
subject of detailed testimony by the wit¬ 
nesses (apparently because it was con¬ 
sidered to be irrelevant), will be con¬ 
sidered in the discussion below of the 
various tests submitted. The inclusion 
of such a discussion does not indicate 
that the Commissioner would accept a 
valid test on diabetic retinopathy as 
prool that a drug was effective as to 
either hypothyroidism or hypercholes¬ 
terolemia. but Is merely a function of the 
Commissioner’s desire that no possible 
issues for remand for yet another evalu¬ 
ation by FDA of tills NDA should be 
allowed to remain. 

n. Threshold Question 

Like all other drugs intended for hu¬ 
man use. Cothyrobal must be tested in 
human beings (clinical testing) in ac¬ 
cordance with section 505(d) of the act 
(21 U.8.C. 355(d)), Such testing would 


involve administration of Cothyrobal to 
a group of subjects who are afflicted with 
the condition for which Cothyrobal is 
recommended. The results achieved with 
this first group would normally be com¬ 
pared to a second group of subjects who 
are afflicted with the same condition 
and who are comparable to the first 
group. This second group, known as the 
control group, would not receive Cothv¬ 
robal but would normally receive no 
treatment or be treated either with an 
inactive preparation (placebo) or with 
an effective regiment of therapy. Sinci* 
human reaction to treatment of disease 
is often influenced by the expectations 
of the patient, and since observation of 
symptoms, particularly subjective sym- 
toms. can be influenced by the expecta¬ 
tions of the observer, tests of this sort 
arc normally conducted In such a way 
that neither the subject nor the observer 
know which patient is receiving the test 
drug and which patient is part of the 
control group (double-blind study 
As noted above, the court of appeals, 
in ordering FDA to hold a hearing con¬ 
cerning its refusal to approve the NDA 
for Cothyrobal. required that the hear¬ 
ing provide a forum for the receipt, of 
evidence on the ‘‘threshold question 
whether It is ‘humanly possible* to ac¬ 
quire evidence which meets the statu¬ 
tory standards (as Interpreted bv FDA 
regulations) • • •'* (513 F. 2d at 

1072)/ Elsewhere in the same opinion, 
the court referred to the "factual ques¬ 
tion of whether the double-blind tests 


1 As so stated, the court's question is eas¬ 
ily answered. Section 506(d) of the act (21 
U-S.C. 365(d)) requires that the effective' 
neat of a drug be shown by ‘'substantia! 
evidence’*, which Is defined as “evident 
consisting of adequate and well-controlled 
Investigations, Including clinical Investiga¬ 
tions. by experts qualified by scientific train¬ 
ing and experience to evaluate the effective* 
new of the drug Involved, on the basis of 
which It could fairly and responsibly be 
concluded by such experts that the drug will 
have the effect It purports or is represented 
to have under the conditions of use pre¬ 
scribed, recommended, or suggested In the 
labeling or proposed labeling thereof. 

“Adequate and well-con trolled Investiga¬ 
tion*" are defined by regulation in I 314 111 
(a)(6) (21 CFR 314.111(a) (6)). This regula¬ 
tion. as would be expected, makes provision 
for a situation where normal double-blind 
clinical testing of a drug would be too dan¬ 
gerous to perform. In such a altuatlon. ade¬ 
quate and well-controlled investigation* 
could be made utilizing historical control* 
Wlille the criteria for use of a historical con¬ 
trol would not be applicable to Cothyrobal 
(»ee I 314.111 (a) (6) (U)(a)(4)(Jc); cf. Tr. 
at 1760). a waiver, if applied for and justi¬ 
fied. could be granted to allow the use of 
historical controls, f 314.111 (a) (6) (il) <fl) 
Thus, even assuming. arguendo, that every 
allegation made by Applicant concerning the 
three hold question were correct, tt would 
•till be ’* 'humanly possible* to acquire evi¬ 
dence which meets the statutory standard 
(as interpreted by FDA regulations) • • * ‘ 
Section III of this notice discusses the dsta 
submitted by Applicant on the assumption 
that the use or historical controls In the 
performance of adequate and well -con¬ 
trolled Investigations could be Justified 
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comparing Icvothyroxlne and Cothyro¬ 
bal are to dangerous to perform 
• • •" (513 F. 2d at 1071). In the hear¬ 
ing order of the Administrative Law 
Judge (November 25. 1975), which rep¬ 
resents the product of a prehearing con¬ 
ference delineating the issues, the 
threshold issue was stated as “Iwlhether 
the double-blind tests comparing Levo¬ 
thyroxine and Cothyrobal are too dan¬ 
gerous to perform • * •**. In his ini¬ 
tial decision, the Administrative Law 
Judge found that such teats are in fact 
not too dangerous to perform (Initial 
Decision at 12>. 

AppUcant has in the past taken the 
position that studies it has submitted 
must be accepted as showing Cothyro- 
bal’s effectiveness because it would be 
too dangerous to perform double-blind 
tests comparing a group treated with 
Cothyrobal with a control group treated 
with the amount of levothyroxine in 
Cothyrobal. In a previous order on 
CothyTobal. published in the Federal 
Register of November 1. 1973 (38 FR 
30121). the Commissioner indicated that 
double-blind studies comparing Cothy- 
roboi with its levothyroxine component 
alone would not be too dangerous be¬ 
cause “the L-thyroxine 1 levothyroxine 1 
dosage contained in Cothyrobal is not 
ordinarily toxic" (Id. at 30123). This 
statement was based on the type of us¬ 
age indicated by Cothyrobal’s proposed 
label. 

In the reply brief hied by Applicant 
In Edison Pharmaceutical Co.. Inc. v. 
Food dr Drug Administration, supra. Ap¬ 
plicant announced that, in spite of the 
lack of any Information in Cothyrobal's 
proposed labeling regarding the use of 
Cothyrobal as adjunctive therapy. Co¬ 
thyrobal was Intended to be used as ad¬ 
junctive therapy in connection with oral 
thyroid medication (513 F. 2d at 1071, n. 
43 * This was the first time this theory 
was articulated (517 F. 2d at 185 n. 2). 
but it has been repeated in testimony in 
the administrative hearing <e.g.. Tr. at 

m>. 

Applicant has not advanced any ra¬ 
tionale to explain why one should ad¬ 
minister both Cothyrobal. which is lcvo- 
thvroxtne plus cyanocobalamln. and 
oral thyroid medication. Both the oral 
thyroid and the levothyroxine compo¬ 
nent of Cothyrobal arc sources of thy¬ 
roid. Logically, it would seem to make 
more sense simply’ to administer cyano- 
L'obahunln. which Is supposed to amelio¬ 
rate the toxic effects attributable to thy¬ 
roid. concurrently either with the oral 
thyroid medication or with levothyrox¬ 
ine, but not with both. The use of the 
adjunctive thyroid therapy proposed In 
the reply brief and at the hearing has 
made the design of testing for Cothyro¬ 
bal difficult. See testimony of Dr. Wil¬ 
liam Beaver (Tr. at 1372-1373) and Dr. 
Robert Temple (Tr. at 1479, 1536). The 
Commissioner's conclusions on the pro¬ 
priety of testing for Cothyrobal dis¬ 
cussed below are based on the assump¬ 
tion that the simultaneous administra¬ 


tion of oral thyroid extract and the pa¬ 
renteral levothyroxine component of 
Cothyrobal can be explained and Justi¬ 
fied. 

Tills adjunctive therapy is of particular 
importance to the questions addressed 
here precisely because both the oral thy¬ 
roid treatment and Cothyrobal provide 
thyroid extract. This fact has signifi¬ 
cance in two ways. First, If the adminis¬ 
tration of thyroid extract to certain 
patients would cause thyrotoxic or other 
adverse side effects, as in cardiac pa¬ 
tients. oral thyroid therapy could not be 
used with those patients unless the cy- 
nnocobalamin (Vitamin B,«) component 
of Cothyrobal is administered concur¬ 
rently and prevents the thyrotoxic or 
other adverse side effects that could oc¬ 
cur. lit should be noted that, although 
the oral medication may be administered 
daily, the Cothyrobal injection is nor¬ 
mally administered weekly or biweekly. It 
is assumed that the Applicant claims that 
the amount of cyanocobalamln present In 
Cothyrobal in a biweekly injection not 
only is sufficient to counteract any ad¬ 
verse side effects that might otherwise 
be caused by the levothyroxine compo¬ 
nent of Cothyrobal but would also 
counteract such effects that might 
otherwise be attributed to the daily ad¬ 
ministration of the oral thyroid. I Sec¬ 
ondly, the levothyroxine in Cothyrobal 
could, when added to the thyroid extract 
In the oral medicine, cause thyrotoxic or 
other adverse side effects not present in 
patients receiving either only oral thy¬ 
roid medication or only Cothyrobal. 
While the labeling of Cothyrobal would 
have to be cluuiged to reflect that Cothy¬ 
robal Is adjunctive therapy In order for 
the NDA to be approved, the Commis¬ 
sioner has taken such use Into account 
In his consideration. 

A second factor of importance to the 
'’threshold question" is that the indica¬ 
tions proposed for Cothyrobal suggest 
that It is safe for use in patients with 
organic heart disease. Since the adminis¬ 
tration of thyroid medication to patients 
with heart conditions can cause fatal side 
effects, this potential use must be taken 
into consideration in any discussion of 
possible testing (see, e4U Tr. at 1192 and 
1516). 

The “threshold question" remanded to 
FDA for consideration by the court of 
appeals may be understood in two dif¬ 
ferent ways. The Administrative Law 
Judge, defining the threshold question as 
one asking whether a double-blind test 
comparing a group receiving oral thyroid 
therapy plus Cothyrobal with a group re¬ 
ceiving oral therapy plus icvothyroxlne 
would be proper in any subjects, decided 
that some such tests would be proper 
(Initial Decision at 3. 7, 12). The Com¬ 
missioner agrees with this conclusion. 
Such a test, which would only be justi¬ 
fied if preliminary testing had been com¬ 
pleted successfully. Is described below-. 
While the Administrative Law Judge's 
understanding of the "threshold ques¬ 
tion" Is consistent with the wording of 


the opinion of the court of appeals which 
required this hearing, the Commissioner, 
to ensure that all questions of interest to 
the court are answered, has addressed 
the "harder" question of whether double - 
blind testing involving the administration 
of levothyroxine to cardiac patients 
would be safe and ethical. 

Thus, the threshold question may be 
taken to be whether a double-blind test 
may be safely conducted in which one 
group of cardiac patients receives oral 
tliyrold medication plus Cothyrobal and 
the other (control) group receives oral 
thyroid medication plus the amount of 
levothyroxine In Cothyrobal. The Com¬ 
missioner has given this question careful 
consideration, as it is one which Involves 
matters of life and death for the sub¬ 
jects of such an experiment, if it should 
be held. The Commissioner concludes 
that it would be unethical to have a dou¬ 
ble-blind study comparing tw o groups of 
cardiac patients, in which one group 
would receive oral thyroid therapy plus 
the amount of levothyroxine in Cothyro¬ 
bal. If the "threshold question" is to be 
so defined, the Commissioner decides it 
in favor of Applicant. For the same rea¬ 
sons. however, the Commissioner con¬ 
cludes that It would be unethical to ad¬ 
minister to any cardiac patients oral 
thyroid therapy plus Cothyrobal 1 until 
there has been a demonstration by a se¬ 
ries of adequate testa that the cyanoco- 
balamin component of Cothyrobal pro¬ 
tects the patient against the adverse side 
effects associated with the thyroid ex¬ 
tract in the oral medication and the le¬ 
vothyroxine In Cothyrobal. 

The Commissioner's decision is thus 
not that no double-blind clinical testing 
of Cothyrobal is safe and necessary. 
His decision certainly is not that the un¬ 
controlled and seriously deficient stud¬ 
ies submitted by AppUcant ore "as sci¬ 
entifically sound and objective as it was 
humanly possible to make" (cf. 513 f. 
2d at 1071). It Is clear from the evidence 
submitted at the hearing that what is 
required to show Cothyrobal's safety and 
effectiveness are series of clinical tests 
(one series for each indication) that 
would ultimately culminate in carefully 
monitored double-blind cUnlcal tests in¬ 
volving the proposed use of oral thyroid 
medication plus Cothyrobal In patients 
with heart conditions, in which the re¬ 
sults would be compared with a second 


* White the Inadequate testing submitted 
by Applicant apparently involve* name pa¬ 
tients with heart conditions, none of the 
Ntudien were specifically directed toward this 
class of patients. The Commissioner's con¬ 
clusion Is, quite frankly, that any adminis¬ 
tration of oral thyroid plus Cothyrobal to 
known heart patients In those studies in¬ 
volved an unwarranted risk to those pa¬ 
tients’ health. The fact that no fatalities 
attributed to the use of oral thyroid plus 
Cothyrobal were reported by the invee tu¬ 
tors Is not surprising. In light of the lack of 
an adequate control group. See the disco*- 
nion of Coronary Drug Project (Tr at 1518, 

1521). 
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group that would receive conventional 
therapy.* 

As Applicant's own theory suggests, if 
the cyanocobaiamin component of Co- 
thyrobal does not counteract the adverse 
side effects that would be expected from 
the administration of oral thyroid treat¬ 
ment plus the levothyroxine component 
of Cothyrobal. administration of such a 
drug regimen is potentially dangerous to 
those patients with cardiac disease/ 
While there was some testimony that hy¬ 
perthyroidism. which would be expected 
with too high a dosage of thyroid medi¬ 
cation. is not a dangerous condition in 
people without cardiac disease (see Tr. at 
1405), there was general agreement 
among witnesses that side effect* asso¬ 
ciated with the administration of thy¬ 
roid medication could be dangerous in 
heart patients (see Tr. at 1192 and 1516). 
Because of the potential danger involved, 
any use of Cothyrobal—as It is ap¬ 
parently expected to be used—in heart 
patients would be dangerous if the 
cyanocobaiamin component did not 
counteract the thyrotoxic effects of the 
thyroid medication being administered. 

The various studies submitted by Ap¬ 
plicant are discussed In detail below. It 
need only be said here that none of the 
submitted studies, animal or clinical, are 
sufficient to show that the cynnocobal- 
min component of Cothyrobal does in 
fact have an anti thyrotoxic effect (see. 
generally. Tr. at 1225-1226. 1409. 1505- 


'The Commissioner'* decision 1* to some 
extent ik modification of the AdminiMratlve 
Law Judge* opinion, which describes a t%pe 
of teat that. In hi* opinion, would satisfy 
the requirement or adequate and well-con¬ 
trolled totting of Cothyrobal (tee Initial de¬ 
cision at 7-g), This test would be a double- 
blind study involving young adult* without 
heart conditions, who, depending upon the 
indication subject to the lest, would be af¬ 
flicted with either hypothyroidism or hyper¬ 
cholesterolemia In the teat suggested by the 
Administrative Law Judge, three groups 
would receive. In addition to oral thyroid 
treatment, respectively a placebo, levothyro¬ 
xine. and Cothyrobal. The Administrative 
Uw Judge Indicates that, if that or similar 
tests are completed, further testing with 
cardiac patients would be unnecessary. The 
Commissioner must disagree with thlv con¬ 
clusion. See discussion in this notice. 

•The teats for effectiveness of Cothyrobal. 
as It relates to <1) hypothyroidism among 
individuals who have become thyrotoxic with 
other thyroid medication and (2) hyper¬ 
cholesterolemia In euthyroid patient*, are 
presented together This Is so despite the fact 
that no coherent theory has been presented 
to Justify the use of thyroid medication in 
treating euthyroid patients. It may be argued 
that the danger from administering the oral 
thyroid plus Cothyrobal treatments sug¬ 
gested by Applicant would be less severe In 
the "euthyroid" patients suffering from hy¬ 
percholesterolemia for whom Cothyrobal Is 
Indicated In hypothyroid patients who are 
known to become thyrotoxic with other thy¬ 
roid medication. However, it appears appro¬ 
priate to utilize the same safeguards with 
the hypercholesterolemlo. euthyroid patients 
as with the hypothyroid patients. The test¬ 
ing discussed in the text would thus be 
equally necessary for each of the two Indi¬ 
cations. 


1510). Proper animal testing would have 
to precede testing in humans (Tr. at 
1528, 1536). The kind of animal testing 
necessary is described briefly by Dr. 
Temple (Tr. at 1510). 

Three different experts testifying for 
the Bureau of Drugs suggested essen¬ 
tially the same type of clinical testing to 
show whether or not cyanocobaiamin in 
fact combats thyrotoxic effects in hu¬ 
mans. Such a test would involve Indivi¬ 
duals who were hyperthyroid or mildly 
thyrotoxic and who were not afflicted 
with complicating illnesses such as 
coronary artery disease or other heart 
disease A control group would receive 
conventional antithyroid treatment. A 
treated group would receive, in addition 
to the conventional antithyroid treat¬ 
ment. cyanocobaiamin. If the cyanoco¬ 
baiamin group showed a decrease in 
symptoms of hyperthyroidism that was 
significantly greater than the control 
group, the effectiveness of cyanocobala- 
min In preventing some thyrotoxic ef¬ 
fects would be indicated (see, generally. 
Tr. at 1227-1228. 1402-1403, 1528-1530). 

If cyanocobaiamin is shown to have 
antithyrotoxlc effect, Cothyrobal itself 
should be tested in a double-blind study 
involving groups of noncardtac patients. 
Preferably, these patients should be 
young adults, since they are less likely 
to have cardiac problems. If the test 
was intended to relate to the hypothrold- 
ism claim made for Cothyrobal, the pa¬ 
tients should be mostly hypothyroid. If 
the test w r as to be used to demonstrate 
the effectiveness of Cothyrobal in the 
treatment of euthyroid, hypcrcholester- 
olemic patients, patients with that con¬ 
dition would be utilized. One control 
group would receive oral thyroid medi¬ 
cation plus a placebo injection while an¬ 
other would receive oral thyroid medi¬ 
cation plus an injection containing le¬ 
vothyroxine; the treated group would 
receive oral thyroid medication plus 
Cothyrobal. For added safety, the medi¬ 
cation would be administered by a ti¬ 
tration method. (Titration involves 
administering the drug in low recog¬ 
nized -as -aafe dosages at first, with in¬ 
cremental increases in the dosages ad¬ 
ministered over time, and dose monitor¬ 
ing of the subject for adverse reac¬ 
tions. Eventually either the recom¬ 
mended dosage will be achieved or ad¬ 
verse effects will result In discontinu¬ 
ance of tlie patient in the study, in 
which case, that patient will be recorded 
as a treatment failure. I Tills study 
would demonstrate the effectiveness, or 
lack thereof, of Cothyrobal in adding 
benefits to oral thyroid therapy alone. 
It would also demonstrate that Cothyro¬ 
bal, as constituted, has some effect 
greater than that which would be 
achieved by the mere injection of one of 
ite ingredients, pursuant to f 300.50 (21 
CFR 300.50). The sort of preliminary 
tests necessary to show the safety and 
effectiveness of Cothyrobal was discussed 
by several expert witnesses at the hear¬ 


ing 'See Tr. 1374-1380. 1438-1439 1530- 
1532. 1534-1541).* 

Dr. Israel, the developer of Cothyrobal, 
testified that tests of the type described 
would be safe and ethical (Tr. at 1839- 
1840). He objected to such a testing pro¬ 
gram because of the expense involved 
(Tr. at 1840). Where, however, human 
lives are involved, the cost of testing to 
assure safety cannot be considered a de¬ 
terminative factor. Dr. Israel also ob¬ 
jected that such testing "would not tell 
us what * * • we really want to know 
fid.). His point apparently is that such 
testing would not give a foir indication 
of the effect of Cothyrobal on the older 
patients to whom It would be mast often 
administered. This consideration pro¬ 
vides the basis for the requirement that 
testing be done with heart patten tv in¬ 
cluding older patients. 

If each of the tests described above 
had been completed and had shown that 
Cothyrobal was effective in relieving the 
conditions of hypothyroidism in patients 
who have become thyrotoxic with other 
thyroid medication and/or of hypercho¬ 
lesterolemia In euthyroid patients the 
tests with cardia patients would not re¬ 
quire the administration of oral thyroid 
plus levothyroxine to a control group of 
cardlAc patients.* It would be necessary 
however, to test double-blind in cardiac 
patients the combination of oral thyroid 
treatment and Cothyrobal against con¬ 
ventional therapy. Such a test would, of 
course, have to be done with great care, 
and should necessarily involve the titra¬ 
tion method described above. While there 
still might be some danger in admin¬ 
istering oral medication plus Cbthyrobal 
to cardiac patients In a test context, it 
would be necessary to do this sort of te*t 
in order to protect the general public 
from the potentially lethal side effects 
of thyroxine administered to cardiac pa¬ 
tients which might not be readily ob¬ 
servable In an uncontrolled setting. See 
discussion of Coronary Drug Project * Tr 
at 1516-1521. 1192-1194). 


•Dr. William Beaver recommended a teat 
comparing oral thyroid medication plu* a 
placebo with oral thyroid plus Cothyrobal 
before doing a teat comparing oral thyroid 
medication plus levothyroxine with oral thy¬ 
roid medication plus Cothyrobal (nee Tr At 
1378-1374). While this requirement l* under¬ 
standable. the Commissioner concludes that 
If clinical studies hod demonstrated that rya- 
nocobalamln protected against the thyro¬ 
toxic effects of thyroid. It would be ethical 
to perform a teat with young, apparently 
non cardiac subjects, involving a control 
group receiving oral thyroid medication plus 
levothyroxine without first completing a test 
In which the control group had received 
oral thyroid plus a placebo Injection 
•Dr. Beaver, an expert witness testifying 
for the Bureau of Drugs, would require that 
double-blind control studies be done com¬ 
paring a group of cardiac patients receiving 
oral thyroid medication plus l«vothyroxln» 
with a group receiving oral thyroid medica¬ 
tion plus Cothyrobal (see, eg,. Tr. at 1370. 
1379 1380). The Commissioner would not, in 
light of the results of the Coronary Drug 
Project discussed in this notice, require such 
a test. 
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m Adequacy of NDA. Assuming That 

STUDIES INVOLVING CONCURRENT Con- 

troui Mat Not Be Performed 

In Its suggestion of cn banc recon¬ 
sideration of the appellate decision re¬ 
quiring the hearing on Cothyrobal. FDA 
pointed out that the Applicant's NDA 
was facially deficient in several respects 
unrelated to the necessity of proof of 
effectiveness by substantial evidence con- 
sluing of adequate and well-controlled 
5 tudies. The statement which explained 
the decision of the court not to recon¬ 
sider the hearing requirement noted: 

It may very well be that the betting re¬ 
quired by this court will be ah exercise in 
futility. On the other band, the court's con¬ 
cern with avoiding a yo-yo. in which one 
mistake at a time may be first made and then 
corrected by the court, produced an excep¬ 
tional ruling In the context of a unique his¬ 
tory (footnote omitted| (617 F. 2d at 166). 

Tiie court was apparently' concerned 
that. In the event that FDA resolved the 
“threshold question'* against Applicant, 
and the court, on review of that decision, 
overruled it. there should be a complete 
record upon which the court could re¬ 
solve, without a furtherTcmand. other 
issues as to the approvability of the NDA 
(or Cothyrobal. The Commissioner, 
therefore, in this section considers the 
question of the Cothyrobal NDA's ap- 
provablllty. assuming, arguendo, what is 
not tn fact the case, Le.. that tests on the 
drug involving concurrent control groups 
are too dangerous to be performed 
ethically. % 

A. Requirements for Testing. Before 
discussing each of the “studies’' sub¬ 
mitted by Applicant in support of this 
NDA, the Commissioner notes what 
would be required for such studies to 
form a basis for approval of this drug. 
To the extent that the tests are con¬ 
tended to show Cothyrobal’s safety, they 
must constitute “adequate tests by all 
methods reasonably* applicable" showing 
that Cothyrobal is safe when used under 
the conditions of use proposed in its 
labeling, pursuant to section 505(d)(1) 
o( the act (21 U.S.C. 355(d) (X)). To the 
extent that the studies are Intended to 
show effectiveness, they must constitute 
’adequate and well-controlled studies" 
which show not only that Cothyrobal is 
effective for its Intended uses, but also 
that the addition of the vitamin com¬ 
ponent of Cothyrobal makes a contribu¬ 
tion to or enhances the safety or effec¬ 
tiveness of the thyroid extract compo¬ 
nent. 'See section 505(d) of the act and 
also the statement of the FDA policy on 
fixed combination prescription drugs for 
humans In I 300.501a) (21 CFR 300.50 
'a* >). The requirement that each com¬ 
ponent of a fixed combination add some¬ 
thing to either the safety or the effective¬ 
ness of the combination Is based on the 
fact that the administration of any drug 
involves some risk to the patient—a risk 
that must not be taken unnecessarily 
'seeTr. at 112*). 

Although the proposed labeling sub¬ 
mitted in the NDA does not indicate 
that Cothyrobal is to be used as ad¬ 
junctive therapy with other thyroid 


NOTICES 

medication. Applicant apparently con¬ 
siders Cothyrobal to be adjunctive 
therapy. Applicant would, therefore, 
have to show both that Cothyrobal in 
conjunction with the other (unspecified) 
dosages of oral thyroid medications 
would be both safe and effective, and that 
Cothyrobal itself makes a contribution 
to that safety and effectiveness. Since 
Cothyrobal is administered by injection, 
which involves a risk of harm greater 
than oral administration (Tr. at 1538- 
1539.1196-1197, 821). these studies would 
additionally have to show that the use 
of injection rather than oral administra¬ 
tion contributed to the safety or effec¬ 
tiveness of the drug. 

These requirements are not onerous; 
they are applicable to all drugs. They are 
straightforward, as are the requirements 
for adequate and wtH- controlled studies 
In 0 314.111(a) (5) (21 CFR 314.111(a) 
<5>>. and like those requirements they 
are necessary to protect the public 
health. 

B. Effectiveness Data. 1. Standards to 
be applied: The Commissoner must, by 
statute, refuse to approve an NDA If: 

(TJhere U a lock of AubsUuiUal evidenc© 
that the drug will have the effect It purports 
or ts represented to have under the condi¬ 
tion of use prescribed, recommended, or 
suggested In the proposed labeling there¬ 
of; • • • (21 UJ3.C. 356(d)(5)). 

The statute defines “substantial evi¬ 
dence*' very' specifically: 

As used in this subsection • • • tba 
term "subalitntlal evidence*’ means evidence 
consisting of adequate and well-controlled 
investigations. Including clinics! Investiga¬ 
tions. by experts qualified by scientific train¬ 
ing and experience to evaluate the effective¬ 
ness of the drug involved, on the basis of 
which it could fairly and responsibly be con¬ 
cluded by such experts that the drug will 
have the effect it purports or is represented 
to have under the conditions of use pre¬ 
scribed, recommended, or suggested In the 
labeling or proposed labeling thereof (Id). 

Applicant apparently asks the Com¬ 
missioner to waive entirely the statutory 
requirement that Cothyrobal be shown 
effective by adequate and well-controlled 
studies. See Applicants exceptions at 
107: **Thc studies submitted by Applicant 
not only do not conform U> the usual 
methodology but constitute a unique, 
sui-generis, long-term, historical con¬ 
trol that has occupied a medical lifetime 
and can in no way be compared with the 
usual drug study.” The Commissioner 
does not have the authority, and would 
not exercise such authority in this situ¬ 
ation If he had It, to overrule Congress 
and declare that, for the special case pre¬ 
sented by Cothyrobal, adequate and woll- 
controllcd studies need not be performed. 
(The Commissioner does have authority 
to waive, with respect to a particular 
clinical investigation, some of the cri¬ 
teria set out in the regulations for ade¬ 
quate and well-controlled studies under 
5 314.111(a) (5) (10 <a) <21 CFR 314.111 
(a) <5> (ii)(c)). See discussion in this 
notice.] 

The studies presented by Applicant, as 
detailed below, are not adequate and 
well-controlled as defined by the regu- 
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1 at tons, and they consist largely of phy¬ 
sicians* reports of their experiences with 
Cothyrobal in treating patients. It is dif¬ 
ficult to imagine a clearer example of the 
kind of “evidence** of a drug's effective¬ 
ness which Congress rejected as inade¬ 
quate when it required “substantial evi¬ 
dence" of effectiveness. As the Supreme 
Court noted In Weinberger v. Hynson, 
Westcott if Dunning . Inc.. 412 U.S.C. 609. 
630 '1973>: 

Tho substantial evidence” requirement re¬ 
flects the conclusion of Congress, baaed upon 
hearings, that clinical impressions of prac¬ 
ticing physicians and poorly con trolled ex¬ 
periments do not constitute an Adequate 
basis for establishing efficacy (footnote 
omitted). 

“Adequate and well-controlled studies’* 
are defined in detail in 5 314.111(a)(5), 
This regulation was promulgated by the 
agency to set objective standards so that 
everyone will know exactly what is re¬ 
quired to support the claims of effective¬ 
ness of a new f drug. It represents the best 
Judgment of the scientific community as 
to the type of testing that must be con¬ 
ducted to demonstrate that a drug is ef¬ 
fective. Assuming for purposes of argu¬ 
ment that it would be unethical and un¬ 
safe. as Applicant contends, to perform 
a test of Cothyrobal which utilizes a 
concomitant control group (a situation 
that does not exist), subparagraph (a) 
(5Mii> (cm ( 4 ) (to) of 5 314.111 would be 
applicable to the testing of Cothyrobal. 
That subparagraph provides for utiliza¬ 
tion of a historical control in the testing 
of drugs in certain circumstances, such 
as “those involving diseases with high 
and predictable mortality (acute leuke¬ 
mia of childhood >. with signs and symp¬ 
toms of predictable duration or severity 
(fever in certain Infections), or in case 
of prophylaxis, where morbidity is pre¬ 
dictable • • V Tests involving histori¬ 
cal controls, if properly carried out. may 
thus qualify under the regulation as 
“adequate and well-controlled” in the 
indicated circumstances. 

The proviso to the regulation defining 
adequate and well-controlled studies In 
3 314.111(a) (5> (li> (a) states that any of 
Its criteria may be waived upon petition 
showing that any such criteria are not 
reasonably applicable to the investiga¬ 
tion and that alternative procedures can 
be followed that will yield acceptable 
data. While no such petiton was sub¬ 
mitted by Applicant, it is apparent that 
such n petition, should It request the 
waiver of any requirement other than 
the requirement that a concurrent con¬ 
trol group be used, could not be granted 
as to Cothyrobal. The argument that 
double-blind controlled studies compar¬ 
ing Cothyrobal and levothyroxine would 
be unsafe, while arguably justifying the 
invocation of subparagraph (*r> of 
I 314.111(a) (6) (ii) (a) (4), could not jus¬ 
tify the waiving of any other criteria set 
out In the regulation. 

The Administrative Law Judge consid¬ 
ered the adequacy of the testing sub¬ 
mitted in support of the application on 
the assumption that the threshold issue 
had been decided in favor of the Appli¬ 
cant. He found that “the studies sub- 
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nil tied do not even represent historically 
controlled studies as such studies are un¬ 
derstood and defined by the scientific 
community'* (Intlal Decision at 8). Ex¬ 
ceptions to his opinion objected to this 
finding. Each of the studies which pur¬ 
port to show the effectiveness of Cothy- 
robal will be discussed seriatum. Each 
test will be considered in light of its com¬ 
pliance or noncompliance with the re¬ 
quirements of 5 314.111(a) (5) (ii). 

2. Dr. Israels 10-ycar study: Entitled 
"The Thyroid-Vitamin Approach to 
Cholesterol Atheromatosis and Chronic 
Disease. A Ten-Year Study." Dr. Israel s 
study is based upon his experiences with 
Cothyrobal observed by treating his own 
patients. Dr. Israel submitted a number 
of "case reports" as part of the NDA. 
These were apparently intended to be 
raw data associated with the 10-year 
study (see Tr. at 757 > and have been 
treated as such. 

Protocol. There was no protocol tor 
this study (Tr. 728). A protocol is a plan 
for an experiment which, drawn up prior 
to the experiment, explains the proce¬ 
dures that will be used and the objectives 
of the experiment. The absence of a 
protocol is sufficient to disqualify the 
study as adequate under 8 314.111(a) <5» 
(ii>(a>. That section of the regulation 
states that the plan or protocol and the 
report of the results of that study must 
contain certain important information. 
Even if this study and the other studies 
submitted were analyzed as If the re¬ 
quirement was that the information 
should be present cither in the protocol 
or in the report, the report is deficient, 
particularly when compared to the fol¬ 
lowing requirements set out in the 
regulation: 

Statement of objective . Pursuant to 
4 314.111(a) (5) (U> (o » (f >, irrespective of 
whether or not a study has the required 
protocol, it must, in order to be of any 
use whatsoever, at least contain a clear 
statement of its objectives. The indica¬ 
tions for Cothyrobal for which Dr. Israel 
was attempting to show* Cothyrobal's 
effectiveness are simply not dear. When, 
at the hearing, counsel for the Bureau of 
Drugs questioned Dr. Israel on the ob¬ 
jective of the study (Tr. at 725-728). Dr. 
Israel finally referred to the study’s title. 
He testified that the study was designed 
to show the effects of Cothyrobal in 
treating cholesterol atheromatosis and 
chronic disease states (Tr. at 727». 

Atheromatosis is a condition in which 
plaques form in the arteries. The pro¬ 
posed labeling for Cothyrobal docs not 
list the treatment of atheromatosis as 
an indication. It is apparently Dr. 
Israel’s theory, however. that the symp¬ 
toms associated with chronic diseases, of 
which atheromatosis may perhaps be 
considered an example, are caused by a 
metabolic deficiency (Tr. at 44). At one 
point he states that atheromatosis is re¬ 
lated to thyroid deficiency (Tr. at 108). 
Dr. Israel does appear, at various points, 
to contend that Ills patients are illustra¬ 
tive of persons who are to be aided by 
Cothyrobal in its stated indications. i.e„ 
that they are persons afflicted by hyper¬ 


cholesteremia while having a euthyroid 
condition or that they are hypothyroid. 
For purposes of thoroughness. Dr. 
Israel’s 10-year study will be considered 
as If its objective was to show that Co¬ 
thyrobal was effective for each of the two 
indications for its use. If the study's ob¬ 
jective is anything other than to show 
the drug's effectiveness as to those indi¬ 
cations. it w r ould. of course, be irrelevant 
to this NDA. 

Selection of subjects. <1> Section 314.- 
111(a) (5) (ii) (a) i2) (O requires that 
subjects be selected bv a method that, 
simply put, ensures that they are afflicted 
with the condition to be treated. This 
section also requires that diagnostic cri¬ 
teria of the condition to be treated or 
diagnosed and confirmatory laboratory 
tests be provided where appropriate. 
Here, the indicated conditions are hyper- 
clK*lesterolcmia in euthyroid patients 
and hypothyroidism. Neither of these 
conditions is simple to diagnose. As Dr. 
Temple staled, "there aren’t any diag¬ 
nostic criteria" provided by Dr. Israel to 
explain how he diagnosed his patients 
(Tr. 1462>. As various witnesses pointed 
out, an abnormally high amount of cho¬ 
lesterol in the blood stream. w’hich may 
be taken to indicate hypercholestero¬ 
lemia, may be accounted for by many 
factors, such as stress and emotion (Tr. 
at. 1223. 1175, 714). exercise (Tr. at 715. 
1224). drinking and smoking (Tr. at 
717), the time of year of the measure¬ 
ments iTr. at 1214-1215. 1216). the die¬ 
tary’ intake of the subject (Tr. nt 1218- 
1219. 1220. 1175. 1476. 713), and fluc¬ 
tuations in weight of the subject (Tr. at 
1220*. Since information on these con¬ 
ditions as they relate to the patients in 
the study does not exist. Dr. Israel’s diag¬ 
nosis of his patients as being afflicted by 
hypercholesterolemia is insufficient and 
docs not meet the requirements of 5 314.- 
111(a) (5) (11) (a) (I). 

When the qualification that the pa¬ 
tients with hypercholesterolemia also be 
euthyroid is added, the selection process 
becomes even more confused At one 
point Dr. Israel in response to a direct 
question, stated that. "Wc determined 
they were euthyroid by PBI ‘protein 

bound iodine).(Tr. at 759), but 

in that same statement and in previous 
statements he had made the point that 
PBI’s are "outmoded" (id.) and "abso¬ 
lutely ridiculous" (Tr. at 758). Though 
records were not kept for all patients (Tr. 
at 760), the PBI's showed, according to 
Dr. Israel’s testimony, that some of the 
patients were not euthyroid. He stated 
that his diagnosis that a person was eu¬ 
thyroid < normal) w’as based on the per¬ 
son’s symptoms, which might be hypo¬ 
thyroid symptoms (Tr, at 758, 759). It is 
not possible to conclude that all of the 
subjects of Dr. Israel's study were eu¬ 
thyroid based either upon his report or 
upon his testimony and the patient rec¬ 
ords he submitted. 

If. on the other hand, the subjects of 
Dr. Israel's study are contended to be hy¬ 
pothyroid rather than euthyroid, there 
is not sufficient Information to substan¬ 


tiate such diagnoses cither. While in 
diagnosing hypocholesterolemia, the 
level of cholesterol in the blood can be 
easily measured (though the significance 
of the measurement is difficult to eval¬ 
uate). the affillction known as hypothy¬ 
roidism is not characterized by any one 
symptom. Dr. Temple criticized Dr. Is¬ 
rael’s study for not containing Informa¬ 
tion on potential indicators of hypothy¬ 
roidism such as pulse and weight change 
‘Tr. at 1478-1479). Dr. Israel’s method 
of selection Is particularly suspect be¬ 
cause of his apparent disagreement with 
generally recognized practice in diag¬ 
nosing patients as hypothyroid. He noted 
that many patients, who were appar¬ 
ently euthyroid (normal) when meas¬ 
ured by the basal metabolic rate test 

• BMR>. were, in his opinion, really hypo- 
thyroid ‘Tr. at 99). Compare the testi¬ 
mony of Dr. Temple, who states, in a dif¬ 
ferent context, that BMR’s while diffi¬ 
cult to do, are useful in determining the 
amount of thyroid generated by the body 
‘Tr. at 1529). It is apparent that Dj 
I srael's study does not comply with the 
requirement that its subjects be prop¬ 
erly selected, either as to the indication 
for liypercholestcrolemia or as to the in¬ 
dication for the treatment of hypothy¬ 
roidism. 

(2> Section 314.111(a) (5) (li> (a> <2» 

• it) requires that subjects be assigned to 
test groups in such a way as to minim Ire 
bias. Dr. Israel's study is in flagrant vi¬ 
olation of this requirement. The study 
presents data on 714 patients. As Dr 
Beaver testified, no criteria were stated 
to Justify the selection of these subject 
from all of Dr. Israel's patients (Tr. at 
1167). Dr. Beaver described the break¬ 
down of the data presented as follows 
A subgroup of 677 patients got sufficient 
cholesterol readings to permit evaluation 
of a general cholesterol pattern, but only 
276 patients had evidence suggestive of 
hypercholesterolemia; a subgroup of 117 
of those 276 patients continued to have 
frequent cholesterol determinations for 
a period of 5 years or longer (Tr. at 1167- 
1168‘. Those who dropped out of the 
study before a sufficient number of cho¬ 
lesterol determinations had been accu¬ 
mulated are not likely to have done so 
on a random basis. If they dropped out 
because they did not feel the therapy was 
helpful, in Dr. Beaver’s words. "♦ • • you 
would be biasing the group that remained 
by eliminating those who had less than 
favorable results * • •" (Tr. at 1168» 
Dr. Beaver noted that the selection proc¬ 
ess used by Dr. Israel Is "• • • suscep¬ 
tible to all sorts of obvious biases and 
all sorts of biases that are not obvJou. 1 " 
(id., see ako Tr. at 1169). 

«3> Section 314.111(a) (5) <ii>«x> ‘2> 
(iii> requires that the method of selec¬ 
tion of subjects tor a test assure compar¬ 
ability in test and control groups 

* * of pertinent variables, such as age. 
sex, severity, or duration of disease, and 
use of drugs other than the test drug * 
Although the Commissioner does not 
conclude that a historical control is ap¬ 
propriate in the establishment of the ef- 
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fcctivenesa of Cothyrobal for cither of 
It*, indications, for purposes of this anal¬ 
ysis. It will be assumed that It is ap¬ 
propriate to use a historical control 
group in studying Cothyrobal. Dr. Israel 
Apparently contends that his patients 
represent their own historical controls in 
the sense that their condition prior to 
treatment U to be compared to their 
condition after treatment. Although such 
a procedure is not accepted practice (see. 
eg. testimony of Dr. Temple that the 
mere fact of receiving injections every 
couple of weeks may make a patient feel 
better (Tr. at 1472) > —even if patients’ 
previous medical history could be said to 
constitute controls, there Is no showing 
to Dr, Israel's report that the ’’pertinent 
variables” were the same in the patients 
before and after treatment. A long list 
ol variables relevant to cholesterol lev¬ 
els has been cited above. No showing that 
these variables did not change between 
the period of nontreatment and the pe¬ 
riod of treatment appears in the study. 
Other drugs were being administered to 
Dr Israel’s patients while the study was 
In progress, a variable of obvious impor¬ 
tance that by itself negates any possibil¬ 
ity of determining whether any effect 
observed was attributable to Cothyrobal 
or to the concomitant medication. 

Methods of observation and reporting 
of results. Section 314 111»a> (5MliMa> 
(Ii requires that a study contain an ex¬ 
planation of the methods of observing 
and recording results. There Is no such 
explanation in this study. Results seem 
to be recorded on the basis of the doctor's 
subjective evaluation of the patient's re¬ 
action to treatment Dr. Temple dis¬ 
cussed the case histories that Dr. Israel 
presented of his patients. He pointed out 
that the reports made by Dr. Israel, even 
in those case histories, were so meager as 
to make it difficult to know what really 
hnpi>ened. especially In light of the ques¬ 
tionable diagnoses Involves (Tr. at 1456). 

The explanation Is required by this sec¬ 
tion of the regulation to describe the 
steps taken to minimis bias on the part 
of the subject and the observer. Compare 
the testimony of Dr. Israel, who ap¬ 
parently felt that nothing could be done 
in a non-double-blind controlled study 
to minim toe bias: “• • • I told you 
that I did nothing to minimize bias by 
hiding from—I don’t know'. I cant 
Imagine what method you would use or 
what method to use to minimize bias” 
<Tr at 732). 

Controls. 8ection 314.111(a) <5> <li> (fl> 
<4* requires that a study provide a com¬ 
parison of the results of treatment or 
diagnosis with a control In such a fashion 
as to permit quantitative evaluation. As 
noted above. Applicant apparently con¬ 
tends that the 10-year study utilized his¬ 
torical controls who were the patients 
themselves in the period before treat¬ 
ment. The subsection of the regulation 
dealing with historical controls allows 
quantitative comparison with ”• * * 
Prior experience historically derived 
from the adequately documented natural 
history of the disease or condition in 
comparable patients or populations with 


no treatment or with a regimen • • • 
the effectiveness of which is established." 
The regulation does not provide for the 
use of the pretreatment history of a 
treated subject os a historical control, 
and that procedure, because of the im¬ 
possibility of showing that important 
variables have not changed, is not ac¬ 
cepted as valid by knowledgeable experts. 
(A patient may legitimately be used both 
in a treated and in a control group in 
what is known as a double-blind cross¬ 
over study, in which the treatment of a 
subject is changed, on a random basis, 
at various intervals and he or she is ob¬ 
served for any change in response to 
treatments: see Testimony of Dr. Beaver. 
«Tr. at 1121-1122).) 

By Dr. Israel’s own admission. Cothy¬ 
robal, Insofar as it is to be used to treat 
hypercholesterolemia. Is not eligible for 
testing utilizing historical controls, since 
it does not involve high and predictable 
mortality and it Is not a condition pre¬ 
dictable in its duration and severity <Tr. 
at 1769; see also 1 314.111(a) <5> (ID (a) 
tjHfp’ i. The proposed use of Cothyro¬ 
bal for the treatment of hypothyroidism 
would not qualify it for testing utilizing 
historical controls for the same reasons. 

Analysis and evaluation. Section 314 - 
111(a) (5) (ii) (a) (5) requires that a 
study Include a summary of the methods 
of analysis and an evaluation of data 
derived from the study, including ap¬ 
propriate statistical methods. This re¬ 
quirement is not met by Dr. Israel's 
study. Even if the study were otherwise 
adequately designed and well-controlled, 
which it was not. its failure to provide 
the data achieved in a form suitable for 
analysis would make it unacceptable. See 
Testimony of Dr Brown (Tr. at 1213 c 
”<I»n any study irrespective of whether 
it was adequately designed and carried 
out in a controlled manner, unless the 
data Is presented In a form w’hich al¬ 
lows statistical analysts then I don’t 
think one can make conclusions.” 

Standardisation of test drug. Under 
5 314.111(a) (5) (U) (b). the drug tested 
must be standardized as to Identify, 
strength, quality, purity, and dosage 
form in order for the test results to have 
any significance. There was no showing 
in this study that the drug tested was so 
standardized. Without such a showing it 
is impossible to attach any significance 
to the results of the study because It is 
impossible to be certain of exactly what 
drug was being studied. 

Conclusion. In light of all of the above- 
described deficiencies, the Commissioner 
concludes that the 10-year study pro¬ 
vided by Dr. Israel is, for a number of 
Important reasons, not an adequate and 
well-controlled clinical investigation as 
set forth in 5 314.11(a) (5) (U). even 
assuming for purposes of argument that 
a study involving no control other than 
a historical control would be appropriate 
to show the effectiveness of Cothyrobal. 

3. Dr. Brusch’s study: This study, ap¬ 
parently performed by Dr. Charles A. 
Brusch. was included In the NDA in the 
form of a transcript of a speech together 
with a number of forms—filled out in 


what appears to be Dr. Brusch's own 
hand—that relate to various patients. A 
notation on the last page of the draft 
speech indicates that it was delivered on 
August 15. 1963. in Los Angeles. Whether 
or not it was in fact ever delivered as a 
speech, it is not, for reasons detailed 
below, acceptable as an adequate and 
well-controlled study to show the effec¬ 
tiveness of Cothyrobal. 

Protocol. The only document sub¬ 
mitted that might be characterized as a 
protocol was the draft of the speech. 
Obviously this was prepared after the 
study w'as either underway or had been 
completed. There w’as thus no protocol 
submitted as required by 5 314.111(a) 
(5)(il)(a). 

Statement of objective. As Dr. Beaver 
stated in his testimony. ”* • • the ob¬ 
jective of the study Is unclear to say the 
least” (Tr. at 1145). He suggested that 
one reading of the description of the 
study would make the objective to find 

something that would. reinvig- 

orate the chronically diseased, disabled, 
and incapacitated humans” (Tr. at 1145; 
“Thyroid-Vitamin Treatment of the 
Atherosclerotic Patient,” C. Brusch and 
O. Ceresia (hereinafter Brusch Study) 
at 1). As Dr, Beaver points out. this ob¬ 
jective, If achieved, would have no pro¬ 
bative value in showing the effective¬ 
ness of Cothyrobal for its indicated di¬ 
seases. At page 3 of the Brusch Study, 
the doctor notes that iaevo-thyroxin” 
has been shown to be helpful in control¬ 
ling the general metabolic processes of a 
living organism and in helping to pre¬ 
vent atherosclerosis. He also notes that 
a hindrance to the use of levothyroxinc 
has been its side effects. Thus, read most 
charitably, the study might be said to 
have as its objective a showing of the 
effectiveness of Cothyrobal and two 
other drugs <oxytropin and lipotropln). 
when administered together in the treat¬ 
ment of some conditions, in providing the 
beneficial effects of levothyroxlne while 
avoiding levothyroxlne’a side effects. It 
Is. however, by no means clear that this 
objective is probative of the effectiveness 
of Cothyrobal for its indicated diseases: 
hypercholesterolemia In euthyroid pa¬ 
tients. and hypothyroidism. (Dr. Brusch 
indicates at page 10 of his study that 
cholesterol readings were disregarded, 
suggesting that the study was not In any 
way intended to show Cothyrobal*s ef¬ 
fectiveness in treating hypercholester¬ 
olemia.) 

Selection of subjects. (1) Diagnostic 
criteria: Dr. Brusch reports that: "Wc 
chose 50 of our most chronically 111 pa¬ 
tients who had been coming to the 
Center for from five to fifteen years 
• • •” (Brusch Study at 1). No expla¬ 
nation of how these patients were chosen 
is given. The 50 patients are reported to 
have, among them. 234 cases of organic 
disease. The various Instances of disease 
are listed in a table on page 2 of the 
speech. Not among the diseases listed are 
hypercholesterolemia in euthyroid pa¬ 
tients, or in any one else, or hypothyroid¬ 
ism. No Information is submitted that 
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would confirm or explain any diagnosis 
of any of the subjects as having either 
of the Indications contained In the label¬ 
ing for Cothyrobal. Therefore, there can 
be no assurance that any of the patients 
are suitable for a clinical study to prove 
the effectiveness of Cothyrobal for treat¬ 
ing (1) hypercholesterolemia in euthy¬ 
roid patients or (11) hypothyroidism. 
Clearly, a study of Cothyrobal must be 
conducted in patients who have one of 
the labeled Indications If that study is 
to be used as proof of effectiveness for 
those indications. In the Brusch study It 
must be concluded that the patients were 
unsuitable under | 314.111<a> (5) (ii> <«> 

<2> Assignment to test groups: Dr. 
Brusch did not use a concomitant con¬ 
trol. Nor did he use a proper historical 
control. Thus, there was no attempt to 
assign patients to control groups in a 
manner that would minimize bias, pur¬ 
suant to t 314.111(a) <5>(li>(c> (2) (H>. 

(3) Comparability of pertinent vari¬ 
ables: As noted above, important vari¬ 
ables between the treatment period and 
the period prior to treatment could well 
have existed <Tr. at 1147-1148). and 
nothing in the report of the study pro¬ 
vided to the agency assures that any 
results are attributable to Cothyrobal 
rather than to such variables. 

Methods of observation and reporting 
of results. Dr. Brusch does not explain 
his methods of observation in recording 
his results. He notes that he did not use 
either cholesterol levels or basal meta¬ 
bolic rate readings < Brusch Study at 10>. 
His most specific statement in his speech 
Is: “The symptoms associated with these 
1 organic) diseases are relieved by means 
of the improved metabolism'* (id.). When 
Dr, Temple sought clarification by ana¬ 
lyzing the case reports submitted with 
the speech, he was very critical of Dr. 
Brusch's diagnoses (Tr. at 1501). The 
case reports did not provide sufficient in¬ 
formation for an expert to evaluate the 
diagnoses, and in some instances, the in¬ 
formation provided suggested that the 
diagnoses may have been In fact Incor¬ 
rect. For example, one patient's abrupt 
gain of 10 pounds suggested to Dr. Tem¬ 
ple that that patient was having some 
heart failure, but no physical examina¬ 
tion and X-ray is reported to have fol¬ 
lowed that abrupt weight gain (Tr. at 
1503 >. Dr. Temple questioned Dr. 
Brusch's conclusion that no adverse re¬ 
actions were observed after the admin¬ 
istration of the three thyroid medica¬ 
tions involved. He discussed reported 
symptoms which suggested adverse re¬ 
actions. such as shortness of breath, 
chest pain (Tr. at 1504). 

Controls. Dr. Brusch in his speech ex¬ 
plained what he characterised as his 
"omission of controls" (Brusch Study at 
2). His explanation stated his reason for 
thinking that double-blind studies would 
not be appropriate, apparently at least 
for his subjects. The doctor seems to base 
his conclusions on comparison of results 
achieved with Cothyrobal and the other 
medication used in the treatment period 
with results achieved with other medica¬ 


tion previous to the treatment period. In 
effect he was using a "historical control" 
(see testimony of Dr. Beaver. Tr. at 1147 
et seq.). Even with a historical control, 
however, information on the several 
variables involved would be necessary for 
any meaningful analysis of the results. 

Analysis and evaluation. There was no 
statistical evaluation of the results of 
this study, nor were there data presented 
which would be amenable to such a 
statistical evaluation. The results were 
stated in generalities. e.g.. "90 percent of 
the patients in this study were euthy¬ 
roid, and were markedly benefited by the 
administration of large doses of thyroid 
extract orally and laevo-thyroxin pa ren¬ 
te rally," and "l tlhe clinical results of the 
15 year research program supported by 
Vascular Research Foundation of New 
York • • • is hereby absolutely and un- 
equlvocably confirmed" (Brusch Study 
at 11). Generalizations of this sort, which 
provide no data that can be analyzed 
scientifically, arc of no use in evaluating 
the effectiveness of a drug (Tr. at 1213). 

Standardization of test drug. No in¬ 
formation was submitted to indicate that 
the Cothyrobal used by Dr. Brusch was 
standardized as to identity, strength, 
quality, purity, and dosage form, pur¬ 
suant to 5 314.111(a) (5) (li>(t». 

Conclusion. The study conducted by 
Dr. Brusch simply cannot be considered 
adequate and well-controlled (see testi¬ 
mony of Dr. Beaver, Tr. at 1145; testi¬ 
mony of Dr. Temple. Tr. at 1490 >. The 
fact that two other drugs were also ad¬ 
ministered at the same time that Cothy¬ 
robal was administered makes evalua¬ 
tion of the test as it realtes to Cothyrobal 
impossible. This is particularly so since 
the only "control group" consisted of 
patients who were, apparently, not 
treated with the other two drugs. There 
is therefore no possibility that the test 
could show that Cothyrobal Itself made 
a contribution to the treatment involved 
in this study. Even if the study were 
adequate and well-controlled. It would 
not serve to show that Cothyrobal was 
effective for the treatment of its Indi¬ 
cated diseases. 

4. Dr. Russek's study: In Its Excep¬ 
tions to the decision of the Administra¬ 
tive Law Judge (at 132) Applicant relies 
on a study performed by Dr. Henry Rus- 
sek. It Is an applicant’s obligation to 
submit to the agency evidence suppor¬ 
tive of its application for evaluation at 
the time of submission of an NDA. It 
is also an applicant’s burden to come 
forward with evidence to support Its 
claims of a drug’s effectiveness in a- 
hearing such as the one held on Cothyro¬ 
bal. It is. therefore, difficult to under¬ 
stand why Applicant submitted only a 
one-page abstract of this study in the 
NDA. Apparently the study itself was 
never published (see Tr. at 1493-1494). 
An abstract of this type is worthless to 
the Commissioner in evaluating the 
adequacy of the study it summarizes. 

Dr. Israel himself said the study was 
of no value and was not of the type re¬ 
quired by FDA (Tr. at 324). though on 
questioning by Applicant’s counsel he 


agreed that it confirmed his own results 
<Id.). The abstract's deficiencies, though 
they may seem obvious, will be detaileu 
in terms of the requirements of i 314 - 
111(a) (5) (ii) as follows: 

Protocol . No protocol was submitted 

Statement of objective . The study's 
objective is stated in the abstract as 
being: "TO assess the effects of thyroid 
therapy in patients with coronary artery 
disease • • Such a study’s relevance 
to the effectiveness of Cothyrobal re¬ 
garding its stated Indications is argu¬ 
able at best. 

Selection of subjects. (1) Diagnostic 
criteria: The criteria used to diagnoe.c 
tlie subjects as having a heart condi¬ 
tion are not reported, Subjects are 
stated to be "clinically proven cases of 
angina pectoris." The abstract report 
that; "All.patients studies were deter¬ 
mined to be euthyroid by appropriate 
tests (BMR, PBI. and chloesterol) " In¬ 
sufficient information about the condi¬ 
tions of those diagnoses is presentee 
however, to make a determination that 
the factors that might make the diag¬ 
noses invalid, which were discussed ;n 
connection with Dr. Israel's 10-year 
study above, were taken into considera¬ 
tion. One of the Applicant’s wHnes&c* 
Dr. Knight, suggested that the patients 
were actually hypothyroid (Tr. at 623- 
624 >. apparently taking the position that 
if some of them reported subjective bene¬ 
fits from the thyroid therapy, they must 
have been hypothyroid in the first place 

(2) Assignment to test groups: The 
abstract does not provide information 
upon which one could conclude that sub¬ 
jects were assigned to test groups in such 
a way as to minimize bias. It is, in fact, 
impossible to determine whether or not 
there was a separate control -group, 
though the abstract mentions the ad¬ 
ministration of an "identical placebo." 

(3) Comparability of pertinent vari¬ 
ables: Again, insufficient information is 
provided on this important condition to 
the acceptability of the study. From all 
that appears in the abstract, the pa¬ 
tients may have been receiving concomi¬ 
tant drug therapy for their heart condi¬ 
tions. Those heart conditions may have 
varied significantly in severity from pa¬ 
tient to patient The information pro¬ 
vided suggests in fact that even the 
period of treatment varied among sub¬ 
jects from 6 to 15 months. Tlie reader is 
not told whether there was any correla¬ 
tion between the reporting of "subjective 
benefits" and length of treatment. 

Methods of observation and reporting 
of results . The explanation of tlie meth¬ 
ods of observation and recording of re¬ 
sults was insufficient. The abstract note* 
only that the patients “reported" sub¬ 
jective benefits. The two-paragraph in¬ 
troduction. typed above the abstract 
states that there were no deaths in a 2- 
year treatment period. 

Controls. The only statement in the 
abstract suggestive of the use of a con¬ 
trol in this study is the following: 

To assess the effects of thyroid therapy 
in patients with coronary artery disease, 
this hormone, or an identical placebo 
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w *5 administered to 53 clinically proven 
cases of angina pectoris I emphasis 

added 1. _ 

This statement provides Insufficient 
information as to what method of con¬ 
trol was used and provides no basis upon 
which to Judge the validity of the con¬ 
trol procedure utilized. Dr. Temple, 
speaking from Information provided by 
Dr Israel elsewhere in the NDA, sug¬ 
gests that each patient in Dr. Russek’s 
study may have been given an oral pla¬ 
cebo for a short period and then admin¬ 
istered a levothyroxine injection In con¬ 
junction with an oral thyroid treatment 
<Tr at 1494 k This procedure, if it was 
in fact followed. Is unacceptable because 
of. inter alia, the variable introduced by 
the use of an injection <Tr. at 1494». 
The regulation Itself <ln i 314.111 (a > <5> 
(fiHa) (4>(tt>) requires that in a pla¬ 
cebo control study the placebo be “de¬ 
signed to resemble the test drug as far 

Analysis and evaluation. This abstract, 
of course, does not contain the summary 
of the methods of analysis and the eval¬ 
uation of the data derived from the 
studv described that are required by 
f 314.111(a) (5) (ID (a)(5). 

Standardization of test drug. Not only 
Is there no showing that the drug In¬ 
volved was properly standardized, but 
there is really no Indication that Oo- 
thvrobol was used at all in this study. 
Tlie study states: “l Ain intravenous In¬ 
jection of 0.5 mg. of laevothyroxin was 
administered once each week. Vitamin 
B factors were given in standard dosage 
throughout this period/* Drs. Beaver and 
Temple, when asked to evaluate this 
fttudy. stated that they were unable to 
derive anything of value from it because 
it was not clear that Cothyrobal had 
been used (Tr. at 1155. 1493). 

Conclusion. Tills study, submitted in 
abstract form, is simply not acceptable 
to show the effectiveness of a drug, or 
even, in light of the paucity of the infor¬ 
mation submitted, to confirm the find¬ 
ings of any other study. See the evalua¬ 
tions of Dr. Beaver <Tr. at 1153-1158) 
and of Dr. Temple <Tr. at 1492-1496). 

Even If the study were credible, it is 
not clear what relevance Dr. Russek’s 
findings would have to the indications 
for Cothyrobal. Ihe study cannot be used 
to show that Cothv’robal is effective in 
treating hypercholesterolemia in euthy¬ 
roid patients because cholesterol levels 
were stated to have shown no significant 
change. On the other hand, the study 
eounld not be used to show that Cothyro¬ 
bal was effective in the treatment of 
hypothyroidism, since all of the patients 
were reported to have been determined 
to be euthyroid. 

5. Dr. Walczak’s study: This “study/* 
performed by V. Michael Walczak, M.D.. 
was submitted in the NDA as ft one-page 
nummary entitled “Report to the Vascu¬ 
lar Research Foundation on a Three 
Year Experience with the Thyroid-Vita¬ 
min Approach/* No other information 
was submitted concerning this study. 
Dr. Walczak did testify at the hearing. 
While the question at the hearing was. 
of course. whether the data submitted 


supported approval of the drug, addi¬ 
tional information provided by Dr. Wal¬ 
czak In his testimony will be considered 
for purposes of completeness, in the 
evaluation of this “study/* 

Protocol . No protocol was submitted. 
The absence of a protocol, as noted pre¬ 
viously, makes any evaluation of a study 
extremely difficult. See. e.g.. testimony 
of Dr. Beaver iTr. at 1130>. 

Statement of objectives. There was no 
statement of objectives in the one-page 
report provided in the NDA—also a 
serious deficiency <Tr. at 1133—1134). 

Selection of subjects. (1) Diagnostic 
criteria: While Dr. Walczak reported 
that his patients had “various clinical 
entitles/* among which is listed hypothy¬ 
roidism. the report did not describe the 
diagnostic criteria by which he diagnosed 
this and the many other diseases that 
the patients studied were described as 
having «Tr. at 1497). It must be empha¬ 
sized that hypothyroidism is not the 
same disease as any of the 12 conditions 
that the subjects were described as hav¬ 
ing (see testimony of Dr. Beaver, Tr. at 
1134). Dr. Temple testified that the 
symptoms of these various diseases 
amount to a “series of vague complaints 
which can represent virtually anything’’ 
<Tr. at 1497). and that such complaints 
thus did not form a basis for diagnosis of 
hypothyroidism or of any of the other 
diseases listed in the one-page report. 
The-cfore, the requirement in 1314.111 
(a) (5) <ii> (fl>(2) (I) for adequate assur¬ 
ance that patients are suitable for the 
study has not been met. 

<2* Assignment to test groups: The 
report indicates that no concomitant 
control group was utilized in this study. 
TO the extent that Dr. Walczak’s conclu¬ 
sions were based on a comparison at all. 
the test may be said to have used a his¬ 
torical control iTr. at 1134>. He stated 
that he did not set aside a group of non¬ 
nested patients for control purposes 
(see. generally. Tr. at 653. 654). The re¬ 
port does not in any case illustrate a 
method of selection of subjects, required 
by i 314 . 111 (a) (6xU) (a) (2) (U>. that 
assigns subjects to test groups in such a 
way as to minimize bias. 

(3) Comparability of pertinent vari¬ 
ables: The report does not record the 
numerous variables, described above in 
connection with Dr. Israel’s study, which 
would have an effect on the diagnosis of 
a patient as being hypothyroid or hyper- 
cholesterolemlc. Dr. Walczak made this 
omission even though he seemed to be 
aware at the time of his testimony that 
various “changes In life” could make a 
difference in the diseases In question (Tr. 
at 675-677). Crucial in analysis of a 
study of this sort is the fact that various 
other medications were given to some of 
the subjects. Apparently, oxytropin and 
lipotropin. drugs containing thyroid ex¬ 
tract, were given orally to each of the 
subjects. The dosage administered to 
these patients would vary, depending on 
the season, the patient’s diet, stress, etc 
(see, generally, Tr. at 677-679). 

Methods of observation and reporting 
of results. The one-page report does not 
explain the methods of observation and 


recording of results utilized by Dr. Walc¬ 
zak nor docs it state any steps taken to 
minimize bias on the part of the subject 
and observer. Reports of positive findings 
arc limited to statements such as: “some 
of the patients • • * benefited*’: “a clini¬ 
cal improvement is evident**; “the effec¬ 
tive clinical response experienced in the 
treatment of Chronic Disease entities’*: 
“Ctlhe clinical course of illnesses is 
shortened and rehabilitation progresses 
without complications/’ None of these 
general descriptions are sufficient for an 
adequate and well-controlled study re¬ 
quired to show the effectiveness of a 
drug. 

Controls. As noted above, the onlv 
“control** utilized in the study was ap¬ 
parently a comparison of the treated pa¬ 
tients with their previous history. As dis¬ 
cussed in the analysis of Dr. Israel’s 
study, use of a patient as his own control 
in this manner is not accepted practice, 
because of the number of variables in¬ 
volved in such a procedure, and because 
the introduction of bias on the part of 
the observer in such a test is very difficult 
to prevent. 

Analysis and evaluation , This study 
does not provide the required summary 
of methods of analysis and evaluation of 
data. Certainly it docs not Include any 
analysis by appropriate statistical meth¬ 
ods. As noted above, the data derived 
from the “study** are stated in only the 
most general form, a form in which they 
are not usable. See testimony of Dr. 
Beaver: “There is no documentation or 
analysis of the data. I have no Idea os 
te what happened to whom, or even In a 
rough sense how many people benefited 
out of how many people • * •" (Tr. at 
1135). 

Standardization of test drug. It is not 
clear from Dr. Walczak’s report that he 
used Cothyrobal at all in his study. His 
report refers to “treatment • • • in¬ 
stituted In the form of thyroxyinc injec¬ 
tions and daily oral thyroid-vitamin 
medication * • */* Cothyrobal is sup¬ 
posed to be used in an injection form. 
Apparently. It has been used in the past 
in conjunction with oral thyroid medi¬ 
cine. This would seem to be the reverse 
of what Dr. Walczak reported. In his 
testimony Dr Walczak stated that he 
had. in fact, administered Cothyrobal by 
intravancous injections (Tr. at 653). 
There was. in any case, no showing that 
the test drug was identical to Cothyrobal 
in strength, purity, or quality, as re¬ 
quired by i 314.111(a) (5) (11) (b). 

Conclusion . This onc-page report of 
Dr. Walczak’s experience with thyroid- 
vitamin therapy Is not an adequate and 
well-controlled study as set forth in 
I 314.111(a) (5) (111 to show the effective¬ 
ness of Cothyrobal. See testimony of Dr 
Beaver: ‘“No responsible scientist would 
regard this thing as an adequate report 
of any type of scientific Investigation** 
(Tr. at 1137) and testimony of Dr. 
Temple: “(The study! is so utterly lack¬ 
ing in information that one really doesn’t 
know what to say** (Tr. at 1497). Even 
If this study were In other ways adequate 
and well-controlled, it is impossible to 
utilize it to make any Judgments con- 
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coming the effectiveness of Cothyrobal 
for its stated indications. In Dr. Walc- 
Jtak’s testimony, he stated that he did 
not have a figure for how many patients 
were documented as having hypercho¬ 
lesterolemia <Tr. at 671). While Dr. 
Walczak stated in his testimony that all 
of the patients were hypothyroid (Tr. at 
672). this diagnosis is not stated In the 
report submitted with the NDA, and no 
diagnostic criteria or records were sub¬ 
mitted to support such a diagnosis. 

6. Diabetic retinopathy study: As dis¬ 
cussed above, this study, entitled “An Ef¬ 
fective Thyroid—Vitamin Treatment for 
the Atherosclerotic Component in Dia¬ 
betic Retinopathy.*’ by M. Israel. M.D.. 
V. M. Walczak. MX)., and I. R. Ross. 
M.D , was submitted with the NDA. Be¬ 
cause diabetic retinopathy Is not an in¬ 
dication for Cothyrobal. the study of the 
effectiveness of Cothyrobal in such pa¬ 
tients is a study not conducted in a suit¬ 
able patient population as required by 
! 314.111(a) (6X11) (a) (2) «>. In light of 
Applicant's apparent position that dia¬ 
betic retinopathy is merely a symptom of 
hypothyroidism, this study has been re¬ 
viewed and will be discussed as It relates 
to the proposed Indications for Cothyro¬ 
bal. 

Protocoli No protocol was submitted 
tor this study. 

Statement o/ objectives. A review of 
the study shows no clear statement of 
its objectives. It is apparent, however, 
that it was intended to show the effec¬ 
tiveness and safety of a combination of 
medications including thyroid-vitamin 
therapy in the treatment of diabetic re¬ 
tinopathy. 

Selection of subjects. (1) Diagnostic 
criteria: There Is no Indication In the 
study of the criteria by which patients 
were diagnosed as having diabetic re¬ 
tinopathy. These patients were appar¬ 
ently referred to the authors by oph- 
thamologists in New York. Connecticut, 
and New Jersey (8tudy at 16). However, 
no records of diagnoses by the ophtha- 
mologlsts were available. Therefore, 
there is no assurance that the patients 
were suffering from diabetic retinopathy. 

(2) Assignment to test groups: Re¬ 
ports were made only on 45 patients who 
were under active treatment. Since no 
control group was used, the report cer¬ 
tainly does not illustrate a method of 
selection of its subjects that involves as¬ 
signment of subjects to tost groups in 
such a way as to minimize bias. 

The dropouts in this study must also be 
mentioned in this connection. Apparent¬ 
ly 15 of the 60 patients who had started 
treatment dropped out after a few weeks 
or a few months (Study at 11). Because 
It is likely that the patients who dropped 
out were those who were not achieving 
positive results with the therapy, this 
dropout rate must be taken into account 
when examining the data presented by 
the authors. 

(3) Comparability of pertinent varia¬ 
bles: Since no control group Is utilized, 
there is. of course, no attempt to ensure 
that the test and control groups wfll be 
comparable in variables such as age. sex. 
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severity or duration of disease, and use 
of drugs other than the test drugs. To 
the extent that a historical control is 
somehow implied In this study, the use 
of a number of other drugs in the treat¬ 
ment studied would Invalidate any com¬ 
parison between the effects of that treat¬ 
ment and the effects of nontreatment. 
Apparently one of the patients had pre¬ 
viously received treatment with all of the 
other drugs utilized other than the thy¬ 
roid-vitamin treatment (Study at 8>. 
There is no indication that this was the 
case with other subjects. 

Methods of observation and reporting 
of results . The study does not sufficiently 
explain the criteria used by Dr. Israel 
in making his observations and record¬ 
ing his results. In so-called case reports, 
what appear to be findings of improve¬ 
ment of patients are based on a variety 
of factors, ranging from visual acuity 
readings, the clearing of hemorrhages 
and exudates (Study at 4 ), Improve¬ 
ment of the fundus of the eye (id.), re¬ 
duction in the number of “scattered 
micro-aneurysmal dilatations” < id.). 
etc. No showing is made that any steps 
were taken to minimize bias on the part 
of either the subject or the observer. 

Controls. There do not appear to have 
been any controls in this experiment 
other than an Implied attempt to use a 
historical control. The report does not 
even make a claim that the patients were 
their own controls, as some of the other 
studies have suggested. 

Analysis and evaluation. The report 
docs present a table of the results of the 
study of the 45 subjects involved. This 
table Is broken down into eight subcate¬ 
gories of subjects. The study does not. 
however, contain a summary of the 
methods of analysis or an evaluation of 
the data derived from the study. No sta¬ 
tistical evaluation appears. 

Standardization of test drug. The re¬ 
port does not show that the test drug 
was standardized as to identity, strength, 
purity, quality, and dosage form as re¬ 
quired by 1314.111(a) (5) (ID (b>. In fact, 
the report does not clearly establish that 
the drug used was Cothyrobal. 

Conclusion. A fundamental problem 
with this study is the number of different 
drugs involved in It. The study lists the 
following as therapeutic agents used In 
treatment: oxytroplc factors, lipotropic 
factors, “parenteral B12 Incvothyroxlne," 
diuretic agents to control hypertension 
and/or edema (Diurll, Hygroton, Dyrcn- 
lum. Lasix, singly or in combination, and 
“potassium chloride gr V to gr XT). 
agents used to control the diabetic com¬ 
ponent. medication for treatment of as¬ 
sociated chronic cardiac disease, enzymes 
(Varidase), hormones (testosterone and 
estrogenic substance). and bioflavlnoids 
—no benefit was recorded from the use 
of this last category of drugs (Study at 
9-10). A combination of drug substances 
may be necessary to treat a disease such 
as diabetic retinopathy. However, where 
so many drugs are used concomitantly, 
it is simply not possible to attribute any 
positive effect observed to any one or 
any two or three of the drugs adminis¬ 


tered. A test, to be persuasive, would have 
to compare a group receiving all of the 
drugs involved, except the drug in ques¬ 
tion, with a group also receiving the sub¬ 
ject drug. 

The authors of this study have been 
quite candid, stating: “In the past, single 
agents such as anti-coagulants, enzymes, 
B12. human fib rohrs in Infusions, andro¬ 
genic substances, vasodilator drugs, etc , 
have been recommended by authoritative 
sources (for the prevention of dlalxuc 
retinitis proliferations), but found In 
long-term trials, to be of little or no 
value” (Study at 12). The authors also 
note that, at the time the report was 
written, the length of treatment aver¬ 
aged only 13.3 months, “a very short 
period in a disease which can have remis¬ 
sions for much longer periods” (id. at 
13). The lack of any sort of control at all 
makes this study one that is not “ade¬ 
quate and well-controlled.” The con¬ 
siderations discussed previously make It 
even less persuasive than it might other¬ 
wise appear to be. This study could not. 
at any rate, be used to show the effec¬ 
tiveness of Cothyrobal for the treatment 
of either hypercholesterolemia or hypo¬ 
thyroidism. Although. In Applicant's 
view, diabetic retinonathy Is a symptom 
of those conditions, the cause and effect 
is not so clear that any showing that a 
drug was helpful In the treatment of the 
latter disease would make that drug ap- 
provable for treatment of the former two 
conditions. 

7. Dr. Wren’s study: Dr. Wren’s study, 
though it is not adequate and well-con¬ 
trolled. does provide information that 
casts doubt on the claims made for the 
drug. Apparently. Cothyrobal Is to be ad¬ 
ministered in conjunction wllh oral thy¬ 
roid medication. While this informs Uon 
is not provided In the pronosed package 
label or package Insert, all the studies 
that have been introduced to support the 
NDA use Cothyrobal in conjuctlon with 
oral thyroid medication. 'Duis. one must 
question whether any positive results 
which may be found In tests such as these 
are merely attributable to the oral thy¬ 
roid medication, with no effect at ail 
attributable to Cothyrobal. Dr. Wren ap¬ 
parently set out to determine whether 
Cothyrobal in fact docs have an indepen¬ 
dent effect. He divided a group of 74 pa¬ 
tients randomly into 2 groups, treating 
the first group with the oral thyroid 
medication and the second group with the 
oral thyroid medication plus Cothyrobal. 
His study, entitled “Thyroid Function 
and Coronary Atherosclerosis," was pub¬ 
lished in the Journal of the American 
Geriatrics Society , 16<6> :696 etseq.. 1968. 
At page 700. Dr. Wren state*: There were 
no significant differences in either the 
objective or subjective findings between 
the group receiving only oral treatment 
and the group receiving both oral and 
parenteral (injection 1 treatment 
This finding suggests that, in fact. 
Cothyrobal has no particular function 
In his comment at page 703 of the study* 
Dr. Wren states that the effect of par- 
enterally administered levothyroxlne 
“was not properly evaluated In this 
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study " Dr. Wren also compared the cho¬ 
lesterol levels of the patients in both 
groups prior to treatment with the two 
different test drug regimens with those 
obtained after treatment, and found at 
the end of the study that cholesterol 
levels were somewhat lowered. 

Perhaps because the conclusion ex¬ 
pressed in Dr. Wren's study was that 
cothyrobal. to the extent that it was prop¬ 
erly evaluated, was not shown to hove 
made a contribution to oral thyroid ther¬ 
apy. the Bureau of Drugs' witnesses were 
noi questioned in detail about it. 8ince. 
however, the study was included in the 
NDA. apparently In support of the 
claimed effectiveness of Cothyrobal. it 
will be analyzed for the record against 
the parameters set out by the applicable 
regulation. It should be noted that ac¬ 
companying Dr. Wren's report in the 
NDA was a submission entitled: "Sum- 
man' A Study of Cb-Thyro-Bal as Part 
of the Treatment of the Hypothyroid 
Comixment of Atherosclerosis/* This 
study, which included extensive docu¬ 
mentation concerning its subjects, appar¬ 
ently dealt with 31 patients who were 
treated with oral thyroid medication and 
Cothyrobal. At the time of the summary. 
26 of the cases had been followed for a 
minimum of 6 months, and 5 cases had 
been followed an average of 4 months. Dr. 
Wren noted in his summary that 49 ad¬ 
ditional cases were under study, but the 
duration of their followup w as not at that 
time sufficient to justify comment (see 
Summary at 2>. If these patients were In 
fact those used in the published study, 
the decrease in the number of subjects 
from 80 to 74 is not accounted for. No 
supporting data are presented for the 
subjects whose experiences are described 
in the published study. 

Protocol. The information submitted 
did not contain a protocol. 

Statement of objectives. At page 697. 
the published study states: The present 
study was undertaken with the purpose 
of determining what a physician can do 
in his daily private practice to prevent 
or alter the unrelenting downhill course 
of patients with atherosclerosis, the na¬ 
tion's leading medical problem. 

This is not the clear statement of ob¬ 
jectives required for an adequate and 
well-controlled study. The required state¬ 
ment would necessarily be more specific, 
setting out the effects to be measured by 
the study. 

Selection of subjects. (1) Diagnostic 
criteria: In his study, at 698. Dr. Wren 
describes the historical experience of the 
subjects of his study, all of whom were 
selected from his own private practice. 
Each had shown what to him appeared 
to be evidence of coronary atheroscle¬ 
rosis. While the concentration of scrum 
cholesterol was stated to be elevated in 
51 of the 74 patients, there was nothing 
to show that the cholesterol readings 
were taken In such a manner that the 
environmental variables, discussed r.bove, 
would not have Influenced them. The re¬ 
port states that "Itlhyroid function tests 
‘either serum protein-bound iodine level 
or the thyroxine binding index) gave re¬ 


sults within the euthyroid range in 64 
cases, and *ithln the hypothyroid range 
in 10 cases • • * M (Study at 698-699». 

<2* Assignment to test groups: There 
were two assignments of patients to test 
groups Involved tn this study. The 74 
patients In the treated group were di¬ 
vided. apparently randomly, into 2 sep¬ 
arate groups. Hie random division would 
of course serve to minimize bias and 
would be acceptable. In another port of 
the study. Dr. Wren compared 48 "con¬ 
ventionally treated atherosclerotic pa¬ 
tients" with 48 of "the thyroid-treated 
atherosclerotic patients/* (Study at 701). 
The report states that the "two groups 
were accurately matched as to age and 
sex nnd. in general, as to clinical history 
and characteristics rid. at 701-703). 
There Is no statement in the report to 
indicate that the patients were assigned 
to the treatment and control groups re¬ 
spectively on a random basis. While this 
may have been done, the report’s failure 
to identify the method of assignment 
makes the assignment process suspect. 

(3» Comparability of pertinent vari¬ 
ables: The latter of the two assignments 
discussed in paragraph <2> above was 
apparently done in a manner which did 
assure comparability as to age and sex. 
While there is no Information that would 
indicate that the patients were compara¬ 
ble in the severity or duration of the 
disease, or the use of drugs other than 
the use of test drugs, this may perhaps be 
concluded from the statement that the 
patients were, in general, matched "as 
to clinical history and characteristics" 
(Study at 703 >. 

Method$ oj observation and reporting 
of results . Dr. Wren does report in some 
detail the mechanisms by which he 
recorded the results of his experiment 
(Study at 700-701). He does not. how¬ 
ever. state what measures he had taken 
to minimize bias on the part of the sub¬ 
ject and the observer. This is particu¬ 
larly important as it relates to the com¬ 
parison of the subjective findings of the 
treated group with the matched non- 
treated group. 8incc one group received 
only oral medication and the other re¬ 
ceived not only the oral medication but 
also an Injection, both the patient and 
the Investigator knew who was getting 
the injection. Thus the test was not even 
a single-blind investigation. Some bias 
would, therefore, be expected. tSee testi¬ 
mony of Dr. Beaver <Tr. at 1159-1160).) 

Controls. In both of the groups of sub¬ 
jects utilized by Dr. Wren, there was a 
concomitant control group. While there 
was no indication in the published report 
that either the observer or the subject 
was blinded. i.e., that either one did not 
know what treatment was being admin¬ 
istered. the Wren study is the most 
nearly properly controlled of the studies 
submitted by the Applicant. (See testi¬ 
mony of Dr. Temple (Tr. at 1491) and 
testimony of Dr. Beaver (Tr. at 1158).) 

Analysis and evaluation. Although the 
Wren study does not include a statistical 
evaluation, it does provide data in a more 
comprehensive manner than the other 
studies submitted by Applicant 


Standardization of test drug. No data 
is submitted in this study to indicate 
that the test drug, which is not identified 
in the report as Cothyrobal. was stand¬ 
ardized as to Identity, strength, quality, 
purity, and dosage form. 

Conclusion . Drs. Temple and Beaver 
read the Dr. Wren study as showing, if 
anything, that Cothyrobal did not make 
any contribution to oral thyroid therapy 
<see Tr. at 1491 and 1160). The study 
certainly does not demonstrate that Co¬ 
thyrobal was effective. The lowering of 
cholesterol levels was reported In both 
groups treated, with and without Cothy¬ 
robal. Even^lf accepted as the result of 
an adequate and well-con trolled study— 
which it cannot be because of deficien¬ 
cies outlined above—this study does not 
prove that Cothyrobal is effective be¬ 
cause the group that did not receive 
Cothyrobal achieved a similar reduction 
in cholesterol. This study was not de¬ 
signed to test the effectiveness of any 
drug in treating hypothyroidism, and 
even if it were. Dr. Wren stated that he 
had observed no significant differences 
between the group receiving Cothyrobal 
and that not receiving the drug (Study 
at 700). 

C. Safety of Cothyrobal / 1. Introduc¬ 
tion: In order for a drug to be approved 
by the Commissioner, $ 314.111(a) (1) of 
the regulations and section 505(d) (1) of 
the act require that its NDA must include 
"adequate tests by all methods reason¬ 
ably applicable to show’ whether or not 
such drug is safe for use under the con¬ 
ditions prescribed, recommended, or sug¬ 
gested in the proposed labeling thereof". 
The Administrative Law’ Judge found 
"the drug has not been proven safe" (In¬ 
itial Decision at 11). The Commissioner 
adopts tills finding and concludes that 
the NDA for Cothyrobal does not meet 
the requirements set out in $ 314.111(a) 
(1) and section 505(d)(1) of the act. 
While there Is no evidence to clearly 
show that Cothyrobal administered In its 
recommended dosages to persons with the 
indications in its package Insert would 
be harmful to those persons, neither is 
there sufficient evidence upon which ex¬ 
perts can conclude that such adminis¬ 
tration would be safe. 

The safety of Cothyrobal as it Is used 
in the studies provided by Applicant, i.e.. 
in conjunction with oral thyroid medica¬ 
tion. Is placed in question by the very 
theory upon which Applicant seeks to 
avoid the requirement that it perform 
double-blind effectiveness tests. Appli¬ 
cant contends that it is too dangerous to 
treat patients, or at least patients with 
heart conditions, with oral thyroid plus 
the thyroxine component of Cothyrobal 
because of the potentially fatal thyro¬ 
toxic effects of such treatment. Unless 
one assumes without proof thAt Cothyro¬ 
bal performs as Applicant claims, treat¬ 
ing such patients with oral thyroid medi¬ 
cation plus Cothyrobal would be equally 
dangerous. In fact, the readiness of Ap- 


T 8« also discussion of “threshold ques¬ 
tion" above. 
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plicant’s witnesses to allow such treat¬ 
ment with Cothyrobal but not to allow It 
without the vitamin component of 
Cothyrobal emphasises the unscientific 
“leap of faith" Involved In this applica¬ 
tion 

2. Animal studies . Applicant submitted 
with the NDA reports of various animal 
studies done with vitamin Bu. Three 
htghly qualified experts testified at the 
hearing: that these animal studies did not 
provide a sufficient basis for a conclusion 
that vitamin controlled the toxic ef¬ 
fects of thyroid extract (Tr. at 1225-1226. 
3401. 1506-1507). The lack of good ani¬ 
mal studies on this question is of pri¬ 
mary importance, since the administra¬ 
tion of the thyroid extract in Cothyrobal 
would be dangerous to some patients if 
some of the toxic effects of that extract 
arc not controlled or alleviated by the 
vitamin Bu component of the drug. See 
testimony of Dr. Brown (Tr. at 1225- 
1226). testimony of Dr. Robbins (Tr. at 
1401>, and testimony of Dr. Temple (Tr. 
at 1506-1507). 

3. Clinical testing: While tests to show 
the safety of a drug do not need to be 
"adequate and well-con trolled” within 
the meaning of 5 314.111(aH5). they 
must be adequately constructed so that 
scientists can draw reasonable conclu¬ 
sions from them Factors that are ap¬ 
propriate for consideration in determin¬ 
ing whether a study of drug effectiveness 
is adequate and well-con trolled, there¬ 
fore. are also relevant to the question of 
whether a study of drug safety is ade¬ 
quate. e.g. t the number of subjects in¬ 
volved. the blinding or the failure to blind 
the subjects and the observer, possibili¬ 
ties of bias entering into the tests be¬ 
cause of variables not accounted for. the 
adequate use of controls, etc. The tests 
submitted to show the effectiveness of 
Cothyrobal are not sufficient to show its 
safety for the same reasons that they are 
not sufficient to show its effectiveness. 

A short report of a clinical study (Ex¬ 
hibit 31) performed by W. George and 
C. Hahn, in the form of a letter to the 
editor of a Journal called Lancet, was in¬ 
troduced during the pro sc testimony of 
Dennis Gage, a medical student (Tr. at 
864), This test, which purported to show' 
tlie effect of vitamin B« on thyrotoxicity. 
was deficient in many respects. See tes¬ 
timony of Dr. Brown (Tr. at 1226). tes¬ 
timony of Dr. Robbins (Tr. at 1402 >. and 
testimony of Dr. Temple (Tr. at 1503). 
Even if this study had been more thor¬ 
ough. had included more patients, and 
had been adequate and well-con trolled, 
the results of the study were that there 
w’ere no beneficial effects from admin¬ 
istering vitamin Bia. In fact, thyrotoxi¬ 
cosis did not abate, and an increase In 
cardiac arrhythmias was seen after vita¬ 
min B u was administered. 

4. Clinical impressions of safety: The 
judgment of physicians who have ad¬ 
ministered Cothyrobal in their own prac¬ 
tice that the drug is safe must be consid¬ 
ered In light of the experience of re¬ 
searchers Involved with the Coronary 
Drug Project (Exhibit 12), which was 
discussed by several witnesses. This was 
a large scale controlled study, in which 


a drug containing dextrothyroxine, a 
drug somewhat similar to lovothyroxine, 
was administered to one of the subgroups 
of patients. The use of that drug was dis¬ 
continued upon discovery' of a small in¬ 
crease in the mortality of patients to 
whom the drug was administered. Such 
an Increase in mortality probably would 
not have been noticed by clinicians deal¬ 
ing with patients In a normal clinical 
study. See testimony of Dr. Brown (Tr. at 
1231): "The point is that any one inves¬ 
tigator could very easily have missed the 
fact that this drug was producing toxic 
effects because the incidence in his popu¬ 
lation could be so low.” See testimony of 
Dr. Beaver (Tr. at 1195). testimony of 
Dr. Temple (Tr. at 1518). and testimony 
of Dr. Israel (Tr. at 755-758). 

5. Indications of possible safety prob¬ 
lems: A number of witnesses who were 
familiar with the administration of 
Cothyrobal noted what may have been 
side effects of Jts administration. See 
testimony of Dr. Knight (Tr. at 634-635) 
who spoke about one or two of his pa¬ 
tients having developed tachycardia, and 
who noted that a "a few" toxic reactions 
to the drug have been observed. 

See testimony of Dr. Sanders (Tr. at 
640). noting that some of his patients 
have experienced some insomnia or "a 
little" tachycardia. Tachycardia is. ac¬ 
cording to Dr. Israel, an adverse reac¬ 
tion associated with the administration 
of thyroxine (Tr. at 747). Dr. Wolczak 
testified that he had seen some undesira¬ 
ble side effects In the use of Cothyrobal. 
apparently associated with the adminis¬ 
tration of too high a dose of the drug. 
These side effects included headache and 
palpitations, dryness, and nervousness 
( Tr. at 682, 683). In each of the above- 
described incidents, the practitioners in¬ 
volved were describing facts that led 
them to lower the dosage of Cothyrobal 
administered. The described reactions 
are symptoms of hyperthyroidism and 
indicate that thyrotoxicity can occur 
with the administration of Cothyrobal. 
Since hyperthvroidism is not always easy 
to diagnose (Tr. at 1514). the fact that 
Cothyrobal seems to cause hyperthyroid¬ 
ism in some patients indicates a poten¬ 
tial danger in the administration of the 
drug. 

Other problems Include the observed 
incidence of possible toxicity in the 
Brusch study (Tr. at 1513). While these 
suggestions that Cothyrobal might be 
harmful are of no more significance than 
the clinical expressions of the testifying 
doctors that Cothyrobal is generally not 
harmful, they do suggest the need for an 
adequate and well-controlled study that 
would be designed to show CothyrobaTs 
safety when administered as indicated. 
Testimony was given by Dr. Beaver that 
the intravenous administration of vita¬ 
min Bis has been associated with anaphy¬ 
lactic-type reactions (Tr. at 1334). While 
this sort of reaction apparently is not 
considered common, it, together with 
other reports of adverse reactions from 
the administration of Cothyrobal. and 
the relative Inability of practitioners to 
measure the toxic effects of drugs con¬ 
taining thyroid extract, contribute to 


the questions about safety that have not 
been answered in this NDA. 

D. Deficiencies in Manufacturing 
Data . Samples Submitted , and Proposal 
Labeling . The Federal Food. Drug, and 
Cosmetic Act requires, at section 505 b) 
(4). that an NDA contain, inter alia. "(4 < 
a full description of the methods used in. 
and the facilities and controls used lor 
the manufacture, processing, and pack¬ 
ing of such drug; • • •/’ The Commis¬ 
sioner must refuse to approve an NDA 
if he finds, pursuant to section 505(c!) < 31 
of the act, that "methods used in, and 
the facilities and controls used for. the 
manufacture, processing, and packing of 
such drug are inadequate to preserve Its 
identity, strength, quality, and purity; 
• • *." The existence of issues concern¬ 
ing the adequacy of testing submitted 
must not be allowed to obreure the im¬ 
portance of the proper submission of 
manufacturing data and other informa¬ 
tion required by the statute and detailed 
in items 8 and 9 of Form FD-356H set 
forth in 5 314.1(c) (21 CFR 314.1(c)). 

The deficiencies of the NDA for Cothy¬ 
robal relating to the requirements and 
information to be submitted on manu¬ 
facturing controls and labeling were dis¬ 
cussed by Mr. Helmut Nunn, a Bureau 
of Drugs chemist. The deficiencies of the 
NDA, as outlined by Mr. Nunn, can be 
seen by reference to Form FD-356H. in 
$ 314.1(c). Item 8(d) of that form re¬ 
quires the application to describe: 

Precautions to assure proper Identur 
strength, quality, and purity of the raw ma¬ 
terial*, whether active or not. including the 
specifications for acceptance and method.-, of 
testing foT each lot of row material 

To comply with this requirement, nn 
applicant must describe the method by 
which raw materials will be samnled 
unon receipt by the manufacturer. It is. 
of course. Important that the sample 
tested be representative of the entire iot 
received. If It is not. the evaluation of the 
sample is meaningless. Here. Applicant 
did not provide information on its sam¬ 
pling technique (Tr. at 961 962). Appli¬ 
cant <Exceptions at 148) quotes an ex¬ 
cerpt from the cross-examination of Mr. 
Nunn, which, it contends, demonstrat-s 
that "Mr. Nunn found no problem in the 
sampling area of raw materials." How¬ 
ever, Mr. Nunn was asked oniy in general 
terms about the raw materials and re¬ 
sponded that he had no problems with 
them as far as the manufacture and syn¬ 
thesis were concerned (Tr. at 1066). The 
question about samolhv? ouoted by Ap¬ 
plicant referred to the different question 
of the submission of samples to FDA 
Item 8(|) of Form FD-3 r 6H requires 
the submission of "faldequate informs - 
tion with respect to the characteristics of 
and the test methods employed for the 
container, closure, or oth*r comnor^rt 
parts of the drug package to assure their 
suitability for the intended use," As Mr 
Nunn testified, no information at all was 
submitted under this Item in the NDA 
(Tr. at 964). This deficiency was not. os 
Applicant seems to contend (Fx^epti^ris 
at 151-152), shown not to exist by the 
testimony of Applicant's witness that, to 
the best of his knowledge, the manufac- 
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turcr complied with good manufacturing 
practices. Information must be provided 
U> enable FDA to evaluate the suitability 
of any container for the drug in question. 
In tills case, a rubber-stoppered vial Is to 
be used. It is important to know the com¬ 
position of the rubber stopper In such a 
container because some rubber stoppers 
have been unsuitable (Tr. at 965). If a 
container is not properly constructed, 
there Is always a possibility that it may 
not prevent moisture or other contam¬ 
ination from entering the vial, and this 
moisture or other contamination could 
affect the drug's safety or effectiveness 
\Tr at 965-966). 

Item 8(n> of Form FD-356H requires, 
among other things, that the applicant 
submit Information concerning the ana¬ 
lytical controls used during the various 
stages of the manufacturing process of 
the drug "Including a detailed descrip¬ 
tion of the collection of samples and the 
anaUUcal procedures to which they arc 
subjected." Applicant failed to provide a 
description of the collection of samples 
of the finished dosage form for evalua¬ 
tion (Tr. at 968). It also failed to submit 
specifications for assays (tests for 
potency and Identity) for sodium levo- 
thyroxine, one of the active ingredients 
In Cothyrobnl (id). It Is necessary to 
have information concerning the collec¬ 
tion of samples of the finished dosage 
form for the reasons discussed above 
relative to the collection of samples of 
raw materials. It is particularly impor¬ 
tant with the finished product that a 
sample be held in reserve as required by 
1211.42(h) (21 CFR 211.42(h)) of the 
good manufacturing practice regulations, 
•for possible future testing in case any¬ 
thing goes wrong over the period of the 

shelf life of the drug.<Tr. at 969- 

970). The requirement that an assay be 
submitted for an active ingredient in its 
finished dosage form ensures that the 
applicant Is able to determine the po¬ 
tency of that active ingredient In the 
finished drug. If there is no effective 
assay, prospective patients may be 
placed in danger from administration of 
superpotent or subpotent doses of the 
drug «Tr. at 968>. 

Item 8(p> of Form FD-356H requires 
that an applicant submit a complete de¬ 
scription of. and data derived from, stud¬ 
ies of the stability of the drug involved. 
No stability data were submitted in Ap¬ 
plicant s NDA (Tr. at 970 >. This require¬ 
ment was described by Mr. Nunn as “one 
of the most important sections In the 
application" (Tr. at 971). A drug that is 
no* table may lose its potency or be 
altered in identity or purity during its 
stated shelf life and could thus present 
a danger to those to whom the drug 
would be administered. Applicant argues 
'Exceptions at 154) that it should not be 
required to submit stability information 
because it takes 2 years to develop such 
data, and Applicant was unable, because 
of a 1964 revocation of approval of its 
investigational new drug application, to 
manufacture the drug prior to 1973. Hie 
Exceptions state that Applicant was 
8iven permission to manufacture the 
Gnig in 1973 (Id). It is noteworthy that 


Applicant had not. at the end of 1975 
when the hearing was held, filed the 
stability information as a supplement to 
its NDA. 

Item 9(a) of Form FD-356H requires 
that representative samples be submit¬ 
ted to the agency for evaluation of the 
drug. The regulation dearly states: 

Each sample shall consist of four Identical, 
separately packed subdivisions, each contain¬ 
ing at least three times the amount required 
to perform the laboratory teat procedures de¬ 
scribed In the application to determine com¬ 
pliance with Its control specifications for 
Identity and assays • • •. 

The four samples are necessary so that 
two can be sent through the mail to out¬ 
side laboratories utilized by FDA. and 
two can be retained by the agency In 
case a sample Is lost in the mail (Tr. at 
972-973). Three times the amount re¬ 
quired for testing is necessary so that all 
proper testing can be completed bv each 
of the laboratories involved. Applicant 
submitted with the NDA 10 unlabdcd 
vials that apparently contained Cothyro- 
bal but which did not contain three times 
the amount required to perform labora¬ 
tory test procedures (Id). While this fail¬ 
ure to comply with the regulations is of 
less importance than tho«e described 
previously, there is no justification for 
the Applicant's failure to comply with 
clearly worded requirements for submis¬ 
sion of samples. 

Item 9(a) (ii) of Form FT)-3*6H re¬ 
quires that an applicant submit repre¬ 
sentative samples of the finished market 
packages for each dosage form of the 
drug. The boxes submitted by Applicant 
as being samples of those to be used in 
marketing the drug did not contain the 
required prescription legend, i.e., "Cau¬ 
tion: Federal law prohibits dispensing 
without prescription" (Tr. at 974). Since 
the boxes in which the drug will be mar¬ 
keted must contain proper labeling, pur¬ 
suant to section 201 (k) of the act (21 
U.S.C. 321 <k>) and 5 1.20 <21 CFR 1.20). 
and since section 503(b) (4) of the act 
(21 U S C. 353(b)(4)) requires that such 
labeling contain the above quotation, the 
labeling submitted is not In compliance 
with the law. 

Each of the above-described deficien¬ 
cies in the NDA are of the type which, 
presumably, could be rectified by Appli¬ 
cant without a great deal of difficulty. 
They are, however, not mere technicali¬ 
ties. to be ignored by an applicant who. 
for whatever reason, feels Inclined to ig¬ 
nore them. Most of the above require¬ 
ments are derived directly from the law 
as written by Congress, and the Commis¬ 
sioner could not. even assuming, argu¬ 
endo. that there were no other deficien¬ 
cies in this NDA. approve a drug on the 
basis of an NDA that did not comply with 
the statutory requirements. 

m. Completeness and Fairness or 
the Hearing 

A. Introduction. In the posthearing 
brief and in the exceptions to the Initial 
decision of the Administrative Law Judge 
submitted by Applicant and Mr. Ford, it 
is urged that the evidentiary hearing was 
not fair or complete. The Commissioner 


has. In considering these contentions, re¬ 
viewed the record carefully. In light of 
the inadequacy of the evidence submit¬ 
ted bv Applicant in support of the NDA 
for Cothyrobal. the question of the fair¬ 
ness and the completeness of the hearing 
assumes primary importance. It is the 
Commissioner s desire as well as the de¬ 
sire of the court of appeals, "finally to 
bring this proceeding to a close" (513 F. 
2d at 1072). Only if Applicant can argue 
that it was not granted a full hearing can 
this time-consuming evaluation and re- 
evaluation of a blatantly insufficient ap¬ 
plication continue. 

The hearing on Cothvrobal was held 
before an Administrative Law . Judge. 
Under the Administrative Procedure Act, 
such a Judge has the authoritv and obli¬ 
gation. subiect to published rules of the 
agency and within the agency's powers, 
to "rule on offers of proof and receive 
relevant evidence;" (5 U.S.C. 556<c) (3)). 
and to "regulate the course of the hear¬ 
ing;" <5 U.S.C. 556(c)(5)). Under 1 2 73 
<g) of the procedural rules in effect at 
the time of the Cothyrobal hearing, the 
presiding officer had explicit authority to 
"(r)eceive. rule on. exclude, or limit evi¬ 
dence." <21 CFR 2 73(g) (1975)). It is 
til us the Administrative Law Judge's re¬ 
sponsibility to see not only that the hear¬ 
ing is fair, but that evidence that is rele¬ 
vant is received and evidence that is not 
relevant Is excluded. While any possibil¬ 
ity of a further remand of this case from 
a reviewing court to FDA for another 
hearing might have been precluded by 
allowing Applicant and parties support¬ 
ing the application to put on the record 
every exhibit or bit of testimony they de¬ 
sired to present, the Administrative Law 
Judge had an obligation, which he re¬ 
sponsibly exercised, to make judgments 
about what is relevant and what is not 
relevant In light of the Issues Involved at 
this hearing, and the Commissioner spe¬ 
cifically approves the decisions that he 
made in so doing. 

B. The Issues. As applicable at the 
time of the Cothyrobal hearing. { 2.73(b) 
stated, inter alia, that the presiding of¬ 
ficer shall have the power to “(hlold 
conferences to settle, simplify. or fix th* 
issues in a proceeding • • •" <21 CFR 
2.73(b) (1975)). On November 24. 1975. 
a prehearing conference was held in this 
matter. At that time the Issues set out 
in the Commissioner's notice of hear¬ 
ing were discussed by the parties and 
alterations thereto were agreed upon. 
The Issues, which were subsequently set 
out in a written order dated November 
29. 1975. are of importance here, because 
they control the relevancy of proffered 
evidence. They are as follows: 

A. Whether the application contains 
information and data required by stat¬ 
ute. 21 U.8.C. 355(b), in that: 

(1) The application and subsequent 
submissions contain a full description of 
the methods, facilities, and controls used 
in the manufacturing and packaging of 
the drug as required by 21 U.S.C. 355(b) 
<4> and 21 CFR 314.1(c). 

(2) Samples of the drug were sub¬ 
mitted as required by 21 U.S.C. 355(b) 
(5). 
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(3) Specimens of the proposed label¬ 
ing for the drug were submitted as re¬ 
quired by 21 US.C. 355(b)(6). 

B. Whether the NDA for Cothyrobal. 
NDA 16-865 and subsequent submissions: 

<i> Contain reports of Investigations 
adequate to demonstrate safety of the 
drug as required by 21 UB.C. 355(d) 
<1). (2>.and (4>. 

(2) Contain information demonstrat¬ 
ing that the methods used in. and the 
facilities and controls used for the man¬ 
ufacture. processing, and packing of such 
drug are adequate to preserve its Iden¬ 
tity. strength, quality and purity within 
the meaning of 21 U.8.C. 355(d) (3). 

(3) Demonstrate that there is sub¬ 
stantial evidence of effectiveness of the 
drug as a fixed combination within the 
mean In gof 21 U.8.C. 355(d)(5) and 21 
CFR 300.50. In the form of adequate and 
well-controlled clinical studies, as de¬ 
fined by 21 CFR 314.111 (a) (5). on the 
basis of which it could fairly and re¬ 
sponsibly be concluded by experts quali¬ 
fied by scientific training and experience 
to evaluate drugs, that Cothyrobal is ef¬ 
fective under the labeled conditions of 
use. 

C. Whether the double-blind tests 
comparing Lcvothyroxjnc and Cothyro- 
bal are too dangerous to perform and if 
so. whether the studies actually con¬ 
ducted are sufficient to constitute, under 
the circumstances, adequate and well- 
controlled studies sufficient to support a 
finding of safety and efficacy. 

It should be noted that the issues arc 
framed in terms of the sufficiency of the 
studies submitted to support the finding 
that the drug is safe and effective. This, 
of course, is the proper issue both in a 
hearing of this sort and in Lhe evaluation 
of a new drug application. Evidence that 
might be considered relevant to the ques¬ 
tion of whether a drug is actually safe 
and effective is not relevant to the ques¬ 
tion of whether the studies submitted 
are sufficient to show safety and effec¬ 
tiveness. 

C. Proffered Evidence Not Received . 

1. Material not submitted with the NDA: 
One of the grounds on which some prof¬ 
fered evidence was excluded by the Ad¬ 
ministrative Law Judge was that that 
evidence was not before the agency at 
the time the NDA was considered. (Evi¬ 
dence not submitted with the NDA was 
properly accepted when it was relevant 
to the question, specifically remanded to 
the FDA for consideration at the hear¬ 
ing. of whether double-blind control 
studies on Cothyrobal were too danger¬ 
ous to perform. The Administrative Law 
Judge also announced a willingness to 
receive evidence which was shown not 
to have been available at any time prior 
to the hearing (see. e.g., Tr. at 830). Ap¬ 
plicant did not make such a showing 
as to any proffered evidence.! While 
Applicant seeks to characterize this rul¬ 
ing as being one that would preclude 
the acceptance of any testimony or other 
evidence (Exceptions at 10). that argu¬ 
ment is specious. It is perfectly proper 
for Applicant to present testimony and 
other evidence to show that the data 


submitted with the NDA were such that 
the NDA should have been approved. 
As the Administrative Law Judge prop¬ 
erly pointed out. however, it is not the 
function of a hearing to consider new 
evidence. Le„ evidence that was not 
available to the agency at the time it 
initially denied the NDA. If any such 
new evidence becomes available, it should 
be submitted as part of a new or amended 
NDA to agency experts for evaluation. 
Even assuming that Applicant had new 
studies—and there Is no Indication that 
it did—which might be considered ade¬ 
quate to constitute substantial evidence 
of Cothyrobal's effectiveness. It cannot 
be permitted to avoid the review of 
agency experts In the Bureau of Drugs 
by initially submitting a deficient NDA. 
seeking n hearing on the denial of that 
deficient NDA. and then introducing new 
studies at the hearing on that denial. 
It was proper for the Administrative 
Law Judge to exclude material not avail¬ 
able to FDA at the time when the NDA 
was considered. 

2. Repetitious evidence: Applicant 
complains that lay witnesses, who are 
patients described in Dr. Israel's 10-year 
case study, were not allowed to testify 
to material that was covered in that case 
study (Exceptions at 17). While Appli¬ 
cant seeks to show that the evidentiary 
rulings put it in a "Catch-22*' situation, 
its analysis is (apparently purposefully) 
simplistic. While a subject of a test may 
properly be denied permission to restate 
on the record that he experienced the 
symptoms which are reported in a case 
study submitted in support of the NDA. 
there was no ruling that persons who 
qualified as experts could not discuss 
the significance of that case study and 
of the study for which it constituted 
supporting data. 

3. "Testimonial evidence": Applicant 
sought to hAve admitted in evidence 
testimony of many persons whose ex¬ 
perience with Cothyrobal was derived 
from having been treated with it. These 
persons had no expertise to offer on the 
question of whether the studies which 
were Intended to show that Cothyrobal 
was safe and effective in fact did make 
that showing. They could only state that 
for themselves Cothyrobal had been safe 
and/or effective. This would be relevant. 
If at all, only to the question of whether 
the drug was safe and effective. That, 
as has been discussed above, is not the 
question considered in deciding whether 
an NDA should be approved. As the 
Supreme Court stated with respect to 
the effectiveness requirement, see Wein¬ 
berger v. Hirnson, Westcott dr Dunning. 
Inc., supra, 412 UB. at 630. "clinical 
Impressions of practicing physicians • • • 
do not constitute an adequate basis for 
establishing efficacy." If the clinical im¬ 
pressions of practicing physicians arc 
inadequate to show that a drug is effec¬ 
tive. it is even clearer that the Impres¬ 
sions of patients treated by such physi¬ 
cians may not be considered. The FDA 
regulations under | 314.111(a) (5) (11) 
fc) on approval of new drugs are explicit 
on this point: "Isolated case reports, ran¬ 


dom experience, and reports lacking the 
details which permit scientific evalua¬ 
tion will not be considered." 

Applicant refers (Exceptions at 20) to 
the fact that patients using Oothyroba! 
have been recognized as "interested per¬ 
sons" for the purpose of the hearing 
Under * 314.200(h) (21 CFR 314.200 

(h>), an interested person may "appear 
at and participate in a hearing and shall 
nave the right to present evidence and 
file pleadings relevant to the issues*' 
(emphasis added *; but interested per¬ 
son status does not imply a right for 
such a person to testify concerning the 
basis of his or her Interest or to testify 
concerning any other irrelevant matter 

4. Material relating to prior NDA s 
Applicant alleges (Exceptions at 27) thot 
It was prejudiced by the exclusion of 
two letters dealing with FDA demand* 
that double-blind crossover control stud¬ 
ies be submitted to support an earlif-r 
NDA. one apparently submitted In 1963 
Applicant states at 27: "Dr. Israel s let¬ 
ter to the FDA dated February 4 . 1964 
<Ex. 4) and Dr. Barnard’s letter to Con¬ 
gressman Derounian, dated March 20. 
1964 <Ex. 81) both dealt with the FDA's 
then new demands for double-blm J 
crossover control studies CDBCC 
studies*)." 

Applicant’s point apparently is that 
double-blind crossover studies ’were not 
required until after the effectiveness re¬ 
quirement* of the 1962 amendments to 
the act. Why this has anv relevance to 
the adequacy of the testing and other 
data submitted In support of the NDA In 
question here is not discernible. 

5. Exclusions of exhibits: In its Ex¬ 
ceptions at 155 et seq.. Applicant com¬ 
plains of the exclusion of severaJ of its 
proffered exhibits. It then lists and de¬ 
scribes a number of such exhibits. The 
Commissioner has reviewed the decision 
of the Administrative Law Judge to ex¬ 
clude these exhibits and affirms his deci¬ 
sion in each Instance. 

Many of the excluded exhibits were 
correspondence, much of it between pro¬ 
ponents of Cothyrobal and FDA. These 
exhibits (4, 5. 6. 67. 68. 69. 70. 71. 72. 73. 
74. 75. 77. 78 and 80) were all Irrelevant 
to the issues to be decided in the hear¬ 
ing. Correspondence of this type, which 
apparently was sought to be Introduced 
to show the rclatlon.chip of the propo¬ 
nents of the drug with FDA over the 
years, simply has no bearing on the 
hearing issues. i.e„ the threshold issue 
of whether double-blind control studies 
are humanly possible and the other Is¬ 
sues related to the approvnbiltty of the 
NDA for Cothyrobal. 

Exhibit 7 is said to be an article that 
discusses diabetic retinopathy. Appli¬ 
cant states (Exceptions at 156) that a 
"replica" of this article was part of the 
NDA. Since the study was. in fact, part 
of the NDA. there would be no need for 
its admission as an exhibit, even if dia¬ 
betic retinopathy had been an Indication 
for Cothyrobal. Since it was not. the 
exclusion was correct on that ground 
also. 

Exhibit 79. apparently an "annual re¬ 
view" of the Vascular Research Pounda- 
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tion, U dearly not relevant evidence In 
a hearing of this type. 

Exhibits 91. 02, and 03 are apparently 
letters written to and received from a 
Dr J. M. White. Applicant seems to have 
desired to show by these letters that it 
had attempted to obtain an expert opin¬ 
ion on the threshold Issue. Applicant's 
good faith effort to get an expert’s opin¬ 
ion on such issue wm not an issue at the 
hearing, and these letters. If they were 
In fact submitted to show good faith. 
ft re thus irrelevant. The letters are also 
represented (Exceptions at 150) as 
showing Dr. White's reluctance to sug¬ 
gest anyone to perform such studies. 
Since Dr. White was not produced for 
crorvs-examination on the reasons for 
hi* alleged reluctance, to the extent that 
relevance could be claimed as the basis 
of thAt expression, the letters would 
nevertheless be properly excludable as 
unreliable hearsay. 

Applicant (Exceptions at 159> says 
that, “Surprisingly.” exhibit 88 was ad¬ 
mitted. Apparently the statement in the 
record that exhibit 88 was admitted was 
an error (Tr. at 937. where the Judge 
stated that ”88 • * • will not be re¬ 
ceived,”). The recorder, by mistake then 
states that exhibit 88 was received in 
evidence. Since Dr. Roach. whose state¬ 
ment exhibit 88 apparently was. was not 
present his statement was properly ex¬ 
cluded os hearsay. 

Counsel for the Bureau of Drugs ob¬ 
jected to applicant's proffered exhibits 
127 through 135 on the grounds that 
they were not contained in the NDA nor 
were they premarked properly <Tr. at 
040 *. I Counsel for Applicant (Tr. at 
042-943i later stated that exhibit 132 
was part of the NDA. and upon that 
representation counsel for the Bureau of 
Drugs withdrew its objection and that 
exhibit was received.! Applicant's coun¬ 
sel agreed that they were not part of the 
NDA nor were they properly exchanged. 
In Applicant's Exceptions at 160. it says, 
wllh reference to exhibit 127: "For some 
reason it could not be found in the 
NDA.” The Implicit suggestion that this 
article had been in the NDA and was 
in some way removed by the agency can¬ 
not be accepted. No showing that there 
had been any tampering with the sub¬ 
mitted NDA was made or attempted to 
be made. If this article cannot be found 
in the NDA. It was because It was not 
submitted with the application. The Ad¬ 
ministrative Law Judge reviewed exhib¬ 
its 127 through 135 and announced (Tr. 
at 949) that they could not be received 
in evidence. He was careful to explain 
his reasons for not admitting the evi¬ 
dence. The reasons were, quite simply, 
that the persons speaking in these arti¬ 
cles were not available for cross-examl- 
natton While he referred to the catchall 
exception to the hearsay rule available 
in the Federal Rules of Evidence, and 
noted that he could, in his discretion, 
accept hearsay, it is apparent that he 
decided that the unavailability for 
cm ?-examination of the authors of 
these articles made them Improper evi¬ 
dence in the administrative hearing. 
The Commissioner affirms that decision. 


In its discussion of the exclusion of 
exhibit 131. which is apparently an edi¬ 
torial related to work by Dr. Janies C. 
Wren, Applicant responds to the evalua¬ 
tion of Dr. Wren's study in the Initial 
Decision. Earlier in the submitted docu¬ 
ment. Applicant had stated < Exceptions 
nt 34): “Also the prior testimony on this 
drug by Dr. Brusch. whose study was sub¬ 
mitted with the NDA, was not alowed 
into evidence although Dr. Brunch was 
not able to attend the hearing (see, e.g., 
328. 329. 805).” Comparison of the pages 
cited with tlie record itself reveals that 
Applicant must have been referring to 
Dr. Wren rather than Dr. Brusch. 

Although It is not possible from the 
record to reconstruct exactly what the 
circumstances were, it appears thnt Dr. 
Wren, at the 1963 hearing, testified con¬ 
cerning an ongoing study which would 
compare the use of Cothvrobnl phis oral 
thvTold therapy with the Use of oral thy¬ 
roid therapy alone. The eagerness with 
which Applicant sought the admission 
of Dr. Wren's 1963 testimony suggests 
that testimony was favorable to Cothv- 
robal. It is apparent that, when the ex¬ 
periment ongoing in 1963 was comnlcted. 
Dr. Wren's conclusions were different 
<*ee discussion of Dr. Wren's study 
above). Since Dr. Wren was not made 
available for cross-examination on the 
basis of his completed study, and since 
the results of that study Indicate a stromt 
possibility that his testimony would be 
at least a good deal more qualified than 
It was in 1963. the introduction of his 
1963 testimony would be at ben mislead¬ 
ing. Tts exclusion ns hearsay was correct. 
In Exceptions at 16t. Applicant refers to 
"Dr. Wren's peculiar reversal of his 
opinion given under oath in the 1063 
hearing.” Applicant's dlscasslon con¬ 
tinues as follows: 

After the 1964 denial of the application 
and revocation of the IND for CT, Dr. 
Wren, as attending cardiologist of a large 
hospital, could not afford to further as¬ 
sociate himself with the controversy 
surrounding the “blacklisted” CT. As his 
results were satisfactory using only the 
oral therapy. Dr. Wren elected to sever 
all ties with CT. thereby avoiding pos¬ 
sible FDA or peer censure. The simplest 
means of dissociating from CT was to 
discontinue 11s use. When writing his 
1968 article—not having used CT for 
years—he was obliged to say It was not 
effective, or open himself to the criticism 
of not having continued to administer it 
to his patients, knowing it to be bene¬ 
ficial over and above the oral dose. How¬ 
ever, in 1963. at a time when he was 
actively using CT and not subject to the 
recriminations of his colleagues, his 
sworn testimony was clear and succinct 
as to the safety and efficacy of CT • • • 
l Exceptions at 161-1621. 

This rationale by Applicant Is illus¬ 
trative of the attitude that has ap¬ 
parently led proponents of Cothyrobal to 
seek court action to get approval of their 
drug rather than doing the required 
studies to show whether it is safe and 
effective for its required uses. The most 
logical inference from the available evi¬ 
dence is that Dr. Wren's "peculiar” re¬ 


versal of his opinion was based on the 
results of the only lest done on Cothyro¬ 
bal u'hlch might arguably be character¬ 
ized as controlled. As discussed elsewhere 
in this notice, in that test Dr. Wren 
found that the addition of CothyToba! to 
oral thyroid treatment had no effect, 
cither objective or subjective, on his 
patients. 

In the course of Dr. Israel's rebuttal 
testimony, counsel for Applicant sought 
to introduce two articles. The first, ex¬ 
hibit 105. apparently would support in 
part a statement made by the Bureau of 
Drugs' witness. Dr. Temple, that patients 
are often overdosed with thyroid medi¬ 
cation. Exhibit 166 was. apparently (Tr. 
at 1734), an article written by a reporter 
who had interviewed doctors who hod 
criticized the conclusions reached in ex¬ 
hibit 165. When the two exhibits were 
proffered, counsel for the Bureau of 
Drugs stated that he had no objection 
to exhibit 165 but that he did object to 
166. The Administrative Law Judge indi¬ 
cated at that time that exhibit 165 would 
be received and that he would reserve 
ruling on 166. Since exhibit 165 appar¬ 
ently supported the Bureau of Drugs* 
witness and exhibit 166 criticized 165. 
the Administrative Law Judge Indicated 
that counsel for Applicant could, if he 
wished, withdraw his offer of 165 when 
it berame apparent that 166 would not 
be received (Tr. at 1730 and 1734-1735). 
The Administrative Law Judge would 
not, however, allow counsel for Appli¬ 
cant to have both articles submitted but 
not received, since there was no objec¬ 
tion to the first of the two articles. Ex¬ 
hibit 166 was clearly hearsay, as 165 also 
appeared to be (Tr. at 1734-1735). Ap¬ 
plicant states: "No more glaring evi¬ 
dence of judicial bios is to be found at 
this hearing” (Exceptions at 164). While 
the circumstances surrounding the offer 
of this exhibit and exhibit 165 are con¬ 
fusing. the Commissioner, upon review of 
the record, does not find that they illus¬ 
trate any sort of Judicial bins. 

Applicant states as to exhibit 167: 
"This was also refused as evidence since 
it shows how unsatisfactory it is for the 
medical experts to blindly accept labora¬ 
tory thyroid tests as FDA experts do” 
(Exceptions at 166). The exhibit was in 
fact not received because, in the opinion 
of the Administrative Law Judge, with 
which the Commissioner concurs, it was 
not proper rebuttal. As the Administra¬ 
tive Law Judge stated. Applicant had 
already made a sufficient showing os to 
the confusion about the unreliability of 
thyroid tests (Tr. at 1736-1738). 

D. Other Contentions of Unfairness , 
1. Atmosphere of the hearing room: Ap¬ 
plicant, in its Exceptions at 44 et seq., 
argues that the hearing was not fair 
because of "the general ambience of this 
Proceeding • • Applicant's criticism 
is apparently directed in large port at 
the Administrative Law Judge. Dr. Miles 
Robinson had. on December 1. 1075. 
prior to the hearing, filed a motion wi r _h 
Administrative Law’ Judge Davidson ask¬ 
ing him to disqualify himself. That mo¬ 
tion was denied the same day. os was 
permission to appeal the decision of that 
motion. The Commissioner has reviewed 
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the decision of the Administrative Law 
Judge on this motion and affirms the 
decision. The motion states only that 
Judge Davidson should disqualify him¬ 
self “on the grounds that Judge David¬ 
son has shown repeated and extreme 
prejudice against the Interest of Robin¬ 
son and CFHI I Citizens for Health In¬ 
formation), qjid in favor of the interest 
of the FDA: • • •" (Motions That Judge 
Davidson Disqualify Himself. And For 
Expeditious Consideration, at 1). Since 
no showing was made by Dr. Robinson 
of when and how Judge Davidson had 
shown prejudice against Dr. Robinson's 
interest and in favor of FDA's Interest, 
the motion for disqualification could not 
possibly be granted. A review of the rec¬ 
ord existing at the time that the motion 
was submitted, which consists only of 
the transcript of the prehearing con¬ 
ference held November 24.1975. does not 
provide any evidence at all to support 
the notion that Judge Davidson had 
shown prejudice. 

Dr. Robinson subsequently sought dis¬ 
qualification of Judge Davidson and a 
stay of the administrative hearing in the 
Court of Appeals for the District of Co¬ 
lumbia Circuit; his suit was dismissed 
(Robinson v. Food dr Drug Administra¬ 
tion, No. 75-2173 (D.C. Cir. Dec. 5 1975)). 
A review of the paper submitted in that 
action indicates that he based his con¬ 
tention that Judge Davidson was preju¬ 
diced against him in part on the pro¬ 
ceedings of a previous administrative 
hearing. See the Commissioner’s decision 
finding that no prejudice had been shown 
in the previous hearing, published in the 
Federal Register of October 19. 1976 
(41 FR 46162-461631. 

While Applicant refers to Dr. Robin¬ 
son's motion (Exceptions at 44). it did 
not Join in that motion. To the extent 
that Applicants contention is that the 
whole record shows bias on the part of 
Administrative Law Judge Davidson, the 
Commissioner, upon review of the entire 
record, disagrees. Specific instances cited 
by Applicant in its Exceptions will be 
dealt with seriatum. 

Applicant refers to the ejection of 
John Y. Brown, counsel for various par¬ 
ties seeking approval of the NDA. as 
"indicative of the atmosphere of the 
hearing room" < Exceptions at 45). Mr. 
Brown was ejected for contumacious 
conduct during the hearing. lie was re¬ 
instated after an interlocutory appeal 
to the Commissioner, sanctioned by 
Judge Davidson <Tr. at 499 et seq.). The 
Commissioner set out his reasons for re¬ 
instating Mr. Brown at the time of his 
decision. <8ee order of the Commissioner 
of Food and Drugs ruling upon interlocu¬ 
tory appeal. December 10. 1975.) The re¬ 
instatement was not an indication that 
the Commissioner believed that Mr. 
Brown had acted correctly, but rather 
reflected a concern that Mr. Brown’s cli¬ 
ents not go unrepresented. An Adminis¬ 
trative Law Judge, like any other judge, 
must have the ability to control the pro¬ 
ceedings in his court room. Otherwise, a 
record from an administrative hearing 
would be of very little help to anyone 
reviewing it. The Commissioner does not 


regard Judge Davidson’s ejection of Mr. 
Brown either as having been unwar¬ 
ranted or as suggesting any prejudice or 
bias on the part of the Administrative 
Law Judge. 

Applicant also objects to judge David¬ 
son’s treatment of Dennis Gage, a medi¬ 
cal student who testified pro sc. In view 
of the fact that Mr. Gage wos not even, 
at that time, a medical doctor, the fact 
that the Judge allowed him to testify at 
all concerning matters that require ex¬ 
pert testimony shows great leniency on 
his part. Applicant contends that Mr. 
Gage was refused permission to present 
rebuttal testimony after Judge Davidson 
had assured him that he would have an 
opportunity to make such a presentation 
(Exceptions at 45). The assurance w*as 
limited at best (Tr. at 911). The Im¬ 
portant part of Judge Davidson's state¬ 
ment at the close of Mr. Gage’s direct 
testimony is as follows: "If you arc ask¬ 
ing to be excused for next week, I w'ill 
do so. But I want you to understand that 
you are nevertheless responsible for find¬ 
ing out what is going on." (id.). The 
hearing, insofar as it involved direct and 
cross-examination by both sides, ended 
on Friday. December 19. 1975. At that 
time it was agreed that a conference 
would be held on January 5, a Monday, 
to determine whether any rebuttal evi¬ 
dence would be allowed. Wednesday. 
January 7. was set aside for the taking 
of any rebuttal evidence warranted. Mr. 
Gage, although he had the responsibility 
of keeping abreast of the requirements 
of the hearing, did not appear on Janu¬ 
ary 5. When he did appear on January 7, 
Judge Davidson did not allow his rebut¬ 
tal testimony because he was concerned, 
apparently, that counsel for the Bureau 
was not given any warning as to what 
Mr. Gage's testimony would be nor any 
opportunity to prepare for it. Judge 
Davidson had been willing to allow Mr. 
Gage to testify as a witness for Applicant 
(Tr. at 1651). When, at the January 5 
conference. Applicant’s counsel dis¬ 
claimed this responsibility (Tr. at 1655), 
presumably seeking to preserve Mr. 
Gage’s status as an independent par¬ 
ticipant. the Administrative Law Judge 
indicated thta Mr. Gage was thus re¬ 
sponsible for being at that conference 
himself. 

This controversy highlights the prob¬ 
lem that a judge always faces in dealing 
with pro se participants. The judge has 
an obligation to set and enforce the 
rules of the proceeding. Where a par¬ 
ticipant is represented by counsel, that 
counsel has an obligation to follow those 
rules. Where participants seek to rep¬ 
resent themselves, they must assume the 
same responsibility. A judge has a duty 
to hold such a person, as he would hold 
a represented party, to the rules he sets. 
While requiring Mr. Gage's appearance 
in Rockville, Maryland, while he was a 
student in medical school may seem 
harsh, it must be remembered that the 
other participants in the hearing were 
either experts in their field or practicing 
attorneys, all of whom most certainly 
had personal and professional obliga¬ 
tions of their own. Mr. Gage had an op¬ 


portunity to retain counsel or to ask 
Applicant's counsel to represent him— 
an opportunity of which he did not avail 
himself. 

Mr. Gage was. as indicated above, not 
an expert in the conduct of adequate and 
well-controlled studies. While, In re¬ 
trospect, it might appear to have been 
the better to allow Mr. Gage to testify 
in rebuttal, there appears no prejudice 
to Applicant’s cause from the failure to 
allow this medical student to rebut the 
testimony of the experts of the Bureau 
of Drugs. Nor does this incident show 
either bias on the part of Judge David¬ 
son or unfairness of the hearing itself 

Applicant notes "an undercurrent of 
cynicism and hostility" which is said to 
have "surfaced when the Judge unjusti¬ 
fiably curtailed Dr. Walczak's testimony 
• • • <Exceptions at 45). Judge David¬ 
son's remarks do not show any curtailing 
of testimony: 

JUDGE DAVIDSON. Just a moment 
I’ve heard several times about what you 
will do and you won’t do. Dr. Walczak 
Now I am going to tell you. When coun¬ 
sel gets up to make an objection, you 
won’t say anything. [Exceptions at 45. 
Tr. at 657.1 

This statement was in response to the 
witness’s speaking without waiting for 
a ruling on an objection made by counsel 
for the Bureau of Drugs. Dr. Walczak 
was allowed to continue to testify To 
the extent that Judge Davidson’s com¬ 
ment show r s a certain amount of exas¬ 
peration, that feeling on his part would 
appear to be justified. Dr. Walczak had 
been called to testify in part about a re¬ 
port he had mode to Dr. Israel that was 
included in the NDA. The report was one 
page in length, yet Dr. Walczak hnd not 
reviewed it recently and refused to tes¬ 
tify without having the report In front 
of him (Tr. at 651-652). 

Applicant points to two exchanges be¬ 
tween Dr. Robinson and Judge Davidson 
on the record as showing what Applicant 
characterizes as "animosity of the 
Judge" (Exceptions at 46). Dr. Robin¬ 
son’s motion to disqualify the Adminis- 
trative Law Judge has been discussed 
previously’. The quotations and refer¬ 
ences to the transcript in Applicant s 
Exceptions do not demonstrate, in the 
Commissioner’s view, any impropriety on 
the part of the Administrative Law 
Judge. On the other hand. Dr. Robin¬ 
son’s attempt to question the Adminis¬ 
trative Law Judge concerning the possi¬ 
bility that he liad had ex parte com¬ 
munications with FDA officials regard¬ 
ing Cothyrobal—a question containing 
on accusation of unprofessional conduct 
on the port of the Administrative Law 
Judge—was clearly out of order in the 
hearing. In any event. Judge Davidson 
did affirm that no such communications 
had occurred (Tr. at 23 >. 

Applicant points to Judge Davidson's 
statement that the answer to a question 
asked on cross-examination of Bureau 
witness Nunn was "fairly obvious" as in¬ 
dicating an "attitude toward the receipt 
of evidence that might be favorable to 
the Applicant," which was, apparently, 
considered, to be unfair (Exceptions ftt 
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47k The Commissioner, after reviewing 
the transcript, concludes that this state¬ 
ment, like the others, showed at most 
some impatience on the Administrative 
Law Judge** port and not prejudice. 

Applicant refers to on incident that 
occurred during the prehearing confer¬ 
ence. in which Mr. Campbell, counsel for 
the Bureau of Drugs, indicated that he 
intended to object to any ‘testimonials” 
that Applicant or other interested parties 
might seek to introduce at the hearing. 
Applicant’s counsel sought to argue that 
point at the prehearing conference. The 
Administrative Law Judge Indicated that 
the question would need to be argued 
and decided at the time objection to “tes¬ 
timonial** evidence was actually made, 
judge Davidson did commend Mr. 
Campbell for stating the position of the 
Bureau of Drugs so that the people In 
attend cnce at the prehearing conference 
“would know what he proposes to do” and 
thus could arm themselves and “be pre¬ 
pared for that objection in advance, 
which is very noteworthy and to his 
credit” <Tr. at 68-89; Exceptions at 48- 
49 >. It Is not clear to the Commissioner 
why this incident Is cited as being an In¬ 
dication of improper action by the Ad¬ 
ministrative Law Judge or of an atmos¬ 
phere in the hearing room unfriendly to 
Applicant, 

In its Exceptions at 49-50. Applicant 
faults Judge Davidson, for not referring 
in his Initial decision to certain evidence, 
which Applicant apparently believes sup¬ 
ports its position. The specific areas re¬ 
ferred to by Applicant seem to the Com¬ 
missioner to be irrelevant to the issues 
decided by the Administrative Law 
Judge. In any case, the Administrative 
Law Judge’s reference to those parts of 
the record which he finds convincing is. 
of course, to be expected. 

Applicant, In its Exceptions at 50-52, 
contends that varknis persons were de¬ 
prived of their rights by what it con¬ 
siders to have been an insufficient artic¬ 
ulation by the Administrative Law Judge 
of the requirements for party or inter¬ 
ested person status. While it is unclear 
how Applicant was prejudiced in any 
way by any harm to the rights of these 
persons— no prejudice is in fact 
claimed— the Commissioner cannot agree 
thai anyone was deprived of his rights 
by Judge Davidson. In each of the quo¬ 
tations from the record cited by Appli¬ 
cant (Exceptions at 51), the Adminis¬ 
trative Law Judge stated the rule cor¬ 
rectly. The rule on party or interested 
i*r> on s tatus is set out at I 314.200* h> 
'21 CFR 314 300(h)). and is thus avail¬ 
able to the public. 

2 Miscellaneous contentions: In ad¬ 
dition to the complaints about the com¬ 
pleteness and the fairness of the hearing. 
Applicant’s Exceptions cite a long Hst of 
either names of witnesses or of “key 
words, - followed by references to pages 
of the transcript (Exceptions at 29-29). 
These are described as “deprivations and 
exclusions - that show unfairness <Ex- 
cepUons at 28). The Commissioner will 
consider these contentions serlatum— 
stating the witness or key word, the page 
^fcreiKes as cited In the Exceptions, and 
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the Commissioner's conclusions thereon, 
as follows: 

Dr. Knight (597. 607). It Is unclear as 
to what Applicant refers In the reference 
at page 597. Presumably it refers to the 
exclusion of testimonial evidence by Dr. 
Knight concerning the results he had 
achieved using Cothyrobal in the treat¬ 
ment of his own patients. The exclusion 
of such anecdotal testimony was proper, 
see Weinberger v. Hynson, Westcott. A 
Dunning . Inc., supra. On page 807. Dr. 
Knight testified about what he consid¬ 
ered a controlled study. He was allowed 
to give his opinion, and his testimony was 
not interfered with in any way. No im¬ 
propriety appears In that section of his 
testimony. 

Dr. Israel (120. 255. 770 , 880. 922 . 923). 
At page 120. Dr. Israel testified as to the 
meaning of the term “maintenance 
dose." No objection was made to his tes¬ 
timony and it is not apparent to the 
Commissioner what Applicant complains 
about on this transcript page. 

There Is no testimony by Dr. Israel on 
page 255. On that page, counsel for Ap¬ 
plicant states his position that the hear¬ 
ing should Involve evidence about the 
history of CothyrobaTs treatment by 
FDA. and the Administrative Law Judge 
states his disagreement, correctly con¬ 
cluding that the hearing was to examine 
whether or not NDA 18-865 for Cothy- 
robal should have been approved. At 
page 770. the Administrative Law Judge 
granted the motion by counsel for the 
Bureau of Drugs to strike Dr. Israel's 
testimony that Dr. Wren at a previous 
hearing in 1963 had been a most eloquent 
witness on behalf of Cothyrobal. The tes¬ 
timony stricken involves cither <1 > hear¬ 
say. if it was to show that Cothyrobal 
should be approved, or (2) irrelevant 
matter If tt was intended for any other 
purpose. The motion to strike was prop¬ 
erly granted. At page 880. Dr. Israel was 
asked, on cross-examination, about cer¬ 
tain articles concerning vitamin B„. It 
is unclear to the Commissioner about 
what Applicant complains on this page 
of the transcript. At page 922 of the 
transcript. Judge Davidson ruled, after 
reviewing a memorandum submitted by 
counsel for the Bureau of Drugs, that the 
disease diabetic retinopathy is not rele¬ 
vant to the indication for Cothyrobal In 
the proposed package insert, except to 
the extent that that disease is related 
to hypothyroidism or hypercholestero¬ 
lemia. As discussed above, this decision 
was correct. At pages 922-923. Judge 
Davidson comments on his previous deci¬ 
sion to exclude testimonial evidence, a 
decision which the Commissioner 
approves. 

Andrew Perrino (392). It is not clear 
why Mr. Perrino's name is associated with 
this page of the transcript. On page 392; 
the Administrative Law Judge excluded 
from evidence, as irrelevant, a documen¬ 
tary him apparently produced in part by 
Reverend Demorow. the witness on the 
stand at that point. Counsel for the Bu¬ 
reau of Drugs had objected to this film 
on the grounds that (1) it involved hear¬ 
say. since it apparently documented In¬ 
terviews with patient* taking Cothyrobal. 
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and <2> that testimony In the him. even 
if It were not hearsay, was Irrelevant to 
the issues at the hearing (Tr. at 391). 
The Administrative Law Judge npted that 
he was not satisfied that the film was 
relevant to the hearing and sustained the 
objection to the offered exhibit. The rea¬ 
sons stated by the counsel for the Bureau 
of Drugs are persuasive, and the decision 
by the Administrative Law Judge to ex¬ 
clude the Aim is affirmed. 

Dr. Schtcaid (439. 530. 424. 545. 516. 
547. 548-550. 555). At page 439 of the 
transcript, the Administrative Law Judge 
and counsel for Applicant discussed the 
possibility of Dr. Schwaid staying in town 
for another day’s testimony. The Admin¬ 
istrative Law Judge made clear that "if 
he sCays over it would be appreciated but 
there is no guarantee” that he would 
be allowed to testify further. Counsel 
for Applicant stated that "I heard that. I 
understand that. No promises. In other 
words, we don't know what the Court will 
rule, we don’t know what position Ms. 
Davidson and Mr. Campbell will take so 
it’s a gamble.” If Applicant has cited 
this page to show that the Administra¬ 
tive Law Judge was unfair in asking Dr. 
Schwaid to stay for another day’s testi¬ 
mony. that charge would appear to be 
baseless. The Administrative Law Judge 
also said on that page that he would 
not allow testimony concerning a wit¬ 
ness's experiences as a patient :Dr. 
Schwaid had been a patient taking Coth¬ 
yrobal), and that any clinical studies 
should have been presented to the agency 
with the NDA or as an amendment to 
the NDA prior to the hearing. Counsel 
for Applicant indicated that he under¬ 
stood these points as well. To the extent 
that the reference to this page is meant 
to be a challenge to those rulings, for the 
reasons stated above, those rulings are 
affirmed. 

At page 530. the Administrative Law 
Judge correctly sustained an objection to 
certain testimony by Dr. Schwaid which 
was not relevant to the issues at the 
hearing. At page 424 and following pages, 
the Administrative Law Judge ruled that 
Dr. Schwaid could not testify concern¬ 
ing his own experience as a patient 
treated with Cothyrobal or about in¬ 
formation not presented in the NDA. This 
was a correct ruling. On pages 545-548 
of the transcript, counsel and the Admin¬ 
istrative Law Judge discussed Dr. 
Schwa id’s qualifications to testify as an 
expert concerning adequate and well- 
controlled studies. At 548. the Admin¬ 
istrative Law Judge ruled that. w r hilc 
Dr. Schwaid as a dentist was not quali¬ 
fied as an expert on adequate and well- 
controlled studies, he would be allowed 
to give his testimony as a lay witness. 
The Administrative Law Judge indicated 
that he considered Dr. Schwaid. as a 
dentist, somewhat above the caliber of a 
lay witness and would weigh the testi¬ 
mony in accordance with his evaluation. 
Dr. Schwaid had not shown himself to be 
qualified to testify as an expert concern¬ 
ing the question of whether studies are 
adequate and well-controlled. The de¬ 
cision of the Administrative Law Judge 
to allow him to testify as a lay wit- 
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ness would not seem to prejudice Appli¬ 
cant in any way. 

On pages 548-550, Dr. Schwoid was al¬ 
lowed to give his opinion as to whether 
double-blind tests Involving Cothyrobal 
would be too dangerous to perform. 
There does not seem to be anything prej¬ 
udicial to Applicant in the way tills ex¬ 
amination by Applicants counsel was 
performed. At page 555. the Administra¬ 
tive Law Judge sustained an objection 
to a question posed to Dr. Schwald, which 
asked him whether the studies submitted 
by Applicant with the NDA were as sci¬ 
entifically sound as humanly possible. 
There may not have been any harm in 
receiving Dr. Schwald’s testimony, as a 
lay witness, on this question. However, 
since Dr Schwaid was clearly not an 
expert in this area, the sustaining of the 
objection to that question was not in¬ 
correct 

"Testimonials" (63-64. 66. 70. 71. 144. 
390. 395. 411-412. 414. 417. 419 . 425-428. 
825. 827. 829. 830-833. 839. 840 >. At pages 
63-64, Mr. Levy was asked whether he 
knew people who were being treated by 
Cothyrobal. An objection to this ques¬ 
tion was sustained. He was then asked 
whether he knew Guy Lombardo. Eddie 
Arcaro, or "Whitey" Ford. An objection 
to these questions was also sustained. At 
page 66, after a lengthy defense of this 
line of questioning by counsel for Ap¬ 
plicant. the objection to it was again 
sustained. Page 70 contains only state¬ 
ments by Mr. Brown and Mr. Cemy. both 
counsel supporting Applicant's position, 
responding to objections of a similar na¬ 
ture. On page 71. the Administrative 
Law Judge reiterated his conclusion that 
"testimoniar'-type evidence was not ap¬ 
propriate in a hearing of this sort. Page 
144 contains a similar ruling, which 
notes that this type of testimonial is also 
improper because it represents new in¬ 
formation not submitted with the NDA. 

On page 390, the Administrative Law 
Judge sustained an objection to ques¬ 
tions concerning PDA’s response to a 
documentary ftlm. The objection was 
based on the fact that insufficient in¬ 
formation had been elicited concerning 
the relevancy of the film. At page 305. 
the Administrative Law Judge ruled 
against admission of the film in evidence 
and declined to view the film personally. 

At pages 411-412, the Administrative 
Law Judge discussed with Mr. Condrill 
his status at the hearing. While Mr. Con- 
drlll apparently was not officially listed 
us a party or interested person. Judge 
Davidson allowed him to come forward 
to testify, cautioning again however that 
"testimonial" type evidence by patients 
would not be allowed. At 414, Mr. Con- 
drill was prohibited from continuing 
what appeared to be Just such a testi¬ 
monial. At 417, Mr. Condrill was asked 
to step down since he had no testimony 
to offer concerning tests submitted to the 
agency in connection with the NDA. At 
419. the Administrative Law Judge noted 
that he had already ruled on the ques¬ 
tion of the Admissibility of testimonial 
evidence. 

At pages 425-428. the question of the 
submission of new evidence, not previ¬ 


ously submitted to PDA. was discussed, 
and what appeared to be a proffer of 
such evidence was not allowed. It Is not 
clear what this has to do with the ques¬ 
tion of "testimonials." At page 825. the 
Administrative Law Judge dealt with an 
objection by counsel for the Bureau of 
Drugs to testimony of a patient concern¬ 
ing what he was suffering from at the 
time that he went to see Dr. Israel. The 
Administrative Law Judge allowed coun¬ 
sel for Applicant to seek from the wit¬ 
ness a clarification as to exactly what he 
was willing to testify about. At pages 827, 
829. and 830-833, the testimony of the 
witness was discussed and finally ruled 
inadmissible since it was either testi¬ 
monial or repetitious of what was already 
submitted with the NDA. 

At page 839. the Administrative Law 
Judge indicated that while he would not 
accept offers of proof, which would go 
into the record without being cross-ex¬ 
amined, he would allow Mr. Brown to put 
on the record the names of persons pres¬ 
ent at the hearing who would be willing 
to take the stand but who could not do 
so because of his ruling against the in¬ 
troduction of testimonial evidence. At 
840 it was brought out that some wit¬ 
nesses who might otherwise have come to 
the hearing were notified not to appear 
since they would not be able to testify. 

All of the page references under the 
heading Testimonials" are merely ex¬ 
amples of the doggedness with which Ap¬ 
plicant's counsel and other interested 
parties sought to introduce testimonial 
evidence into the record. As discussed 
above, such evidence is not acceptable 
in a hearing of this sort. Thus, in each 
of the above cited instances, the decision 
of the Administrative Law Judge was 
correct. 

Dosages (71 ). There is nothing on page 
71 of the transcript dealing with the 
question of "dosages." The Administra¬ 
tive Law Judge's ruling concerning ad¬ 
missible evidence, which does appear 
on the page, is discussed elsewhere. 

Dr. Walczak (657. 681). Page 657 con¬ 
tains a reference, discussed above, con¬ 
cerning Dr. Walcxak. While it is not 
entirely clear, it may be that Applicant 
has cited page 681 of the transcript for 
the Administrative Law Judge's state¬ 
ment that "I am not going to argue with 
you. sir." The statement was in response 
to the witness' disagreement with an 
earlier statement by the Administrative 
Law Judge that the witness had asked 
a question back rather than answering 
it. There was no impropriety in the Ad¬ 
ministrative Law Judge’s remark. 

Nunn. (1034 ). At page 1034, Mr. Nunn, 
a Bureau of Drugs witness, was ques¬ 
tioned concerning the fact that he had 
gone through the NDA previously, "sev¬ 
eral years ago." Counsel for Applicant 
stated "I beg your pardon? I wonder if 
we got tiiat on the record. Judge?" The 
Administrative Law Judge answered. "I 
hope not." The Commissioner has seen 
no explanation of the comment by the 
Administrative Law Jydgc. It appears on 
the surface to have been injudicious, but, 
in light of the record as a whole, does 
not show either prejudice or irresponsi¬ 


bility on the part of the Administrative 
Law Judge. 

Exhibits 20. 39. 16. 29. 67-71. 79. 88 90 - 
92 *949. 165. 166-168. 1734-1735. 1737 - 
1738. 1830—1831). The Commissioner has 
reviewed the Administrative Law Judge's 
decisions on the admissibility of each of 
these exhibits and affirms thooe decisions 
On page 949. Judge D&vtdsan announced 
his ruling that all exhibits, other than ex¬ 
hibit number 76, on which he had not 
previously ruled would not be received in¬ 
to evidence. Nothing on page 165 of the 
transcript deals with the admission of 
any exhibits. The same may be said for 
pages 166-168. On pages 1734-1735. the 
Administrative Law Judge announced his 
decision not to accept into evidence ex 
hiblt 166 but to receive exhibit 165 His 
announced reason for not receiving ex¬ 
hibit 166 is that it amounted to hearsay 
upon hearsay. It was an article by a re¬ 
porter who interviewed doctors who had 
made a statement. At pages 1737-1738. 
the Administrative Law* Judge refused io 
accept into evidence an article entitled 
"Array of Thyroid Tests Causes Confu¬ 
sion" from Internal Medicine News. 
Counsel for the Bureau of Drugs objec¬ 
ted to admission of this exhibit because 
it is based on hearsay, was irrelevant, and 
was not proper rebuttal. The Adminis¬ 
trative Law Judge's decision not to re¬ 
ceive this exhibit was correct. At page* 
1830-1831, counsel for the Bureau of 
Drugs objected to testimony by Dr. Israel 
concerning an article about which Bu¬ 
reau counsel had asked the witness pre¬ 
viously. Bureau counsel had asked 
whether Dr. Israel had read the article. 
Applicant's counsel sought to ask Dr. Is¬ 
rael what the article was about. Bureau 
counsel objected to this question on the 
basis of relevance, and the Administra¬ 
tive Law Judge sustained the objection 
From ail that appears on the record, that 
decision w r as a correct one. 

Gage *850-851. 854. 869. 853. 855-858. 
865. 873-875. 911-912. 1647. 1753). At 
850-851. the Administrative Law Judge, 
counsel for Applicant, and Mr. Gage dis¬ 
cussed the Administrative Law Judge's 
ruling that evidence not previously sub¬ 
mitted to the agency as part of or as a 
supplement to the NDA would not be 
considered. After some discussion. Mr. 
Gage agreed to conform his testimony to 
that ruling. At 854. I he Administrative 
Law' Judge and Mr. Gage discussed what 
kind of adequate and well-controlled 
double-blind study FDA would require. 
At page 869. Mr. Gage talked about the 
use of L-thyroxlne in a hospital where 
he had w r orked. and talked about a new 
assay for hypothyroldsm. The Adminis¬ 
trative Law' Judge did warn Mr. Gage 
that he would not be permitted to talk 
about experience with Cothyrobal. and 
If that is the reason this page is cited by 
Applicant* that ruling of the Adminis¬ 
trative Law' Judge was correct. At page 
853, the Administrative Law Judge, re¬ 
sponding to an objection to Mr. Gages 
testimony by the counsel for the Bureau 
of Drugs, stated that Mr. Gage would be 
allowed to testify at least with respect to 
the threshold issue. He noted that Mr, 
Gage had been shown to be neither qual- 
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ifted nor unqualified as an expert. How¬ 
ever. when Mr. Gage stated that one of 
the groups In a double-blind control 
group test would have to receive .8 mg 
of pure sodium levothyroxine intrave¬ 
nously. the Administrative Law Judge 
stopped him. What happened next is dis¬ 
cussed above with reference to page 854. 
which for reasons unclear to the Com¬ 
missioner was cited out of order by Ap¬ 
plicant. Pages 855-858 contain further 
testimony by the witness concerning his 
opinion as to the possibility of a double- 
bltnd test of Cothyrobal. The Adminis¬ 
trative Law Judge allc/wed this to go on 
the record, despite an objection by coun¬ 
sel for the Bureau of Drugs. On 858. Mr. 
Gage was told by the Administrative 
Law Judge that his own opinion, since 
he could not qualify as an expert, would 
r»t be taken on the question of whether 
the effect of vitamin B, on thyroxin was 
to eliminate thyrotoxic side effects. This 
ruling by the Administrative Law Judge, 
to light of Mr. Cage’s lack of expertise 
was correct On page 865. Mr. Gage indi¬ 
cated Ms disagreement with including In 
the hearing the Issue of whether the 
NDA as submitted should have been 
approved. He also expressed his inability 
to understand that a combination of two 
drug substances constitutes a new drug 
The Administrative Law Judge correctly 
indicated that the approvability of the 
NBA was an issue. At 873-875. Mr. Gage 
sought to testify that Cothyrobal had 
been used for 5 years without any show¬ 
ing of toxic reactions. The Administra¬ 
tive Law Judge correctly prevented him 
from testifying on this point, on which 
he would have no personal knowledge. 
Pages 911-917. 1647. and 1753 deal with 
the question of Mr. Gage’s rebuttal testi¬ 
mony. discussed above. 

Diabetic retinopathy (284-288. 447. 
922-923). The questions raised by the 
pages referred to by Applicant have been 
discussed above. As previously indicated, 
the decision of the Administrative Law 
Judge not to receive evidence on the 
disease diabetic retinopathy, except as it 
relates to either of the two Iobelcd indi¬ 
cations for Cothyrobal. was correct. 

Dr Barnard's data (197,933). Dr, Bar¬ 
nard was apparently a consultant to the 
proponents of an earlier NDA tor Co¬ 
thyrobal. On page 197, reference is made 
to a letter from him to PDA. which ap¬ 
parently summarizes his understanding 
of the change* which FDA sought in an 
NDA for Cothyrobal after a hearing on 
It in 1963. That letter is Irrelevant, even 
assuming that other problems, such as 
hearsay, would not bar Its receipt into 
evidence. What a consultant for a pro¬ 
ponent of Cothyrobal thought was neces¬ 
sary to complete an NDA in 1963 is not 
rontrolling on FDA at this point and la 
of no probative value on the questions 
raised in this hearing. At 933. there is 
discussion about certain exhibits which 
are connected in some way with Dr. 
Barnard. Counsel for the Bureau of 
Drugs objected to admission of these ex¬ 
hibits, noting that, to the extent that 
they state Dr. Barnard’s opinion, they 
would constitute hearsay. The Adminis¬ 
trative Law Judge, on the next page. In¬ 


dicated that he would receive one of the 
exhibits and that he would review the 
others. The Commissioner can find no 
irregularity in the actions of the Ad¬ 
ministrative Law Judge at this point. 

Congressional Record (261). This page 
reference deals with the statement of the 
Administrative Law Judge that he would 
take official notice of the Congressional 
Record, but that he could not regard 
statements made therein, which of 
course could not be cross-examined, as 
evidence in the hearing. This ruling was 
correct. 

Dr. Darrow (458). On this page, the 
Administrative Law* Judge ruled for Ap¬ 
plicant, overruling an objection by coun¬ 
sel for the Bureau to testimony by Dr. 
Darrow. on the understanding that the 
testimony would be limited to establish¬ 
ing his expertise and to opinions con¬ 
cerning the material submitted with the 
NDA. It is not clear why this page ref¬ 
erence is cited by Applicant. 

Dr. Brusch's data U686-1691). Dr. 
Brusch is apparently a physician in Bos¬ 
ton. who. because of the Inconvenience 
of leaaving his practice and coming to 
Rockville to testify, refused to do so <Tr. 
at 1689-1690). Dr. Brusch did write a let¬ 
ter to Dr. Israel, which Applicant sought 
to have placed in evidence. It was not re¬ 
ceived (Tr. at 1688) since it was hearsay. 
Applicant’s counsel sought. If this letter 
could not be admitted, to have counsel 
for the Bureau of Drugs ordered to go to 
Boston to attend a deposition of Dr. 
Brusch. While the Administrative Law 
Judge indicated that the possibility of a 
deposition in Boston, or even the possi¬ 
bility of holding the hearing in Boston, 
would be considered If a proper founda¬ 
tion w’erc made (Tr. at 1689), he cor¬ 
rectly ruled that the reluctance of Dr. 
Brusch to leave his employment did not 
constitute a proper basis <Tr. 1690- 
1691). Quite obviously all of the Impor¬ 
tant experts on this, or practically any 
other subject involved in FDA hearings, 
have important occupations, yet each 
makes himself or herself available at the 
time and place set for the hearing. 

3. Dr. Schwaid’a letter: AppUcant re¬ 
printed a letter to the Commissioner from 
Dr. Schwaid < Exceptions at 166-171) and 
adopted Dr. Schwaid* remarks as part 
of its exceptions. Dr. Schwaid. a dentist, 
testified at the hearing. The thrust of his 
letter to the Commissioner was that the 
Administrative Law Judge misunder¬ 
stood two concepts: the first being '’cause 
and effects. 1 ' and the second being “the 
theorem of subjective and objective find¬ 
ings.” The discussion of cause and ef¬ 
fects indicates that Dr. Schwaid misun¬ 
derstood the reason why »1) testimonial 
evidence was in moot cases excluded from 
the record, (2) evidence relating to dia¬ 
betic retinopathy was excluded: and (3) 
evidence not submitted with the NDA was 
excluded. The reasons for these exclu¬ 
sions have been discussed previously. This 
type of evidence was not. as Dr. Schwaid 
seems to believe, excluded because the 
Administrative Law Judge did not under¬ 
stand that a number of diseases, such as 
diabetic retinopathy, may be considered 
to be a result of hypothyroidism or of the 


liypercholcateroleniia that may itself re¬ 
sult from hypothyroidism. Dr. Sehwald’s 
criticism of the Administrative Law 
Judge for not receiving testimonial evi¬ 
dence of “subjective and objective find¬ 
ings” by various physicians and patient* 

Ls in fact a criticism of the law’s require¬ 
ment that effectiveness be shown by ade¬ 
quate and well-controlled studies. Since 
the existence of adequate and well-con¬ 
trolled studies is a requisite for approval 
of the marketing of a drug, the sort of 
experience which Dr. Schwaid endorses 
Is irrelevant to that consideration. 

4. Dtscovcrv: Applicant complains 
< Exceptions at 36 et scq.) that Its re¬ 
quests for discovery from the agency 
have been denied. Applicant has pointed 
to no statute or regulation that provides 
for discovery in a hearing on the refusal 
to approve an NDA. See, generally, on the 
question of discovery on administrative 
hearings, Davis, Administrative Law 
Treatise, section 815: 

The APA contains no provision for pre-trial 
discovery In the administrative process, and. 
of course, the provisions of the Federal Rules 
of Civil Procedure for discovery do not apply 
to the administrative proceed tugs. Therefore, 
In absence of special statutory provision, and 
tn absence of special administrative regula¬ 
tion, no procedure for discovery is normally 
available In a federal administrative proceed¬ 
ing (footnote omitted). 

Since neither Applicant nor any other 
party first sought discovery from the 
agency, was denied discovery, and then 
sought an order from the Administrative 
Law Judge, a discovery power In the Ad¬ 
ministrative Law Judge (even if It did 
exist* would not have been properly in¬ 
voked in this proceeding. 

There is, however a right to obtain 
documents under the Freedom of In¬ 
formation Act iFOIA). which is. In many 
ways, more beneficial to a party to a 
hearing than discovery would be, since 
requests are limited by no requirements 
that relevance be shown and the discov¬ 
ery Involved is, of course, only against 
the government. Documents not obtain¬ 
able under FOIA would not be obtain¬ 
able under discovery rules either, sec 
e.g.. 5 UJ3.C. 552(b): 

This section does not apply to matters that 
are •••(#» inter-agency or intra-agency 
memorandums or letters which would not 
be available by law to a party other t h a n 
an agency In litigation with the agency 
• • • 

Applicant has not. in any case, shown 
how It was legitimately prejudiced by 
the failure to grant its discovery requests. 
To the extent that Applicant and other 
interested parties were seeking informa¬ 
tion concerning the approval of other 
NDA’s, that information would not be 
relevant to this hearing. 

5. The NDA: Applicant alleges that 
“there was some evidence that Edison's 
copy (of the NDA) did not precisely 
match the purported original, which was 
marked up. taken apart, and was being 
used by and was under the control of 
PDA counsel <257>/* (emphasis added* 
(Exceptions at 29). AppUcant points to 
no evidence that would indicate that this 
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NDA has been tampered with in any 
way. Its reference to *‘257° is to Tr. at 
257. in which counsel for the Bureau of 
Drugs represented to the Administrative 
Law Judge that the Hearing Clerk had 
come to the hearing room itself and had 
confirmed that the copy of the NDA be¬ 
ing used by Bureau of Drugs counsel was 
In fact the official set. The Hearing Clerk 
was available to testify under oath If 
necessary, had Applicant's counsel 
sought to raise any questions concerning 
the identity and completeness of the 
NDA. Counsel for Applicant (Tr. at 268> 
accepted the representation of counsel 
for the Bureau of Drugs yiat the NDA 
under Bureau Counsel’s control was the 
official copy. 

The NDA is. in its complete form, part 
of the administrative record of this 
proceeding. It has been reviewed in the 
preparation of this order. All evidence 
suggests that the NDA is as submitted, 
altered only by being placed In three of¬ 
ficial binders. 

The Commissioner finds no irregular¬ 
ity in the use of this complete NDA by 
counsel for the Bureau of Drugs at the 
hearing. Since the Administrative Law 
Judge did not require those volumes at 
that hearing (Tr. at 259 >. the signing out 
of tlie record to the Bureau's attorneys 
was appropriate There is no suggestion 
that, during the time the NDA was used 
by Bureau counsel. Applicant or any 
member of the public sought to view it 
In the Hearing Clerk's office and was de¬ 
nied an opportunity to view It because 
of that use. In light of this lack of any 
seeming prejudice in the Bureau coun¬ 
sel's use of the NDA. and in view of the 
undue cost of making a copy of the 
three-volume document for Bureau 
counsel’s use. the arrangement worked 
out seems to have been an eminently sen¬ 
sible one. 

E. Definition of Hypothyroidism. Ap¬ 
plicant (Exceptions at 171-175) discusses 
what it describes as disagreement be¬ 
tween FDA expert witnesses and the 
proponents of Cothyrobal as to the 
meaning of hypothyroidism. Applicant 
suggests a definition that encompasses 
situations where a patient exhibits symp¬ 
toms of thyroid deficiency but has thy¬ 
roid test readings within the euthyroid 
range The proposed Indications for 
Cothyrobal's use are themselves in con¬ 
flict with the theory that Applicant sets 
out in its Exceptions. Applicant states 
(Exceptions at 173): 

The relief of the nymptoma of the thyroid 
deficiency (by treatment with thyroid medi¬ 
cation) In patients with normal (euthyroid) 
t**t readings, m the proof (known as the 
therapeutic teat) that non-specific or 
masked or latent hypothyroidism had existed 
In that individual 

Yet Cothyrobal is recommended for 
the treatment of hypercholesterolemia, 
apparently a symptom of such nonspe¬ 
cific, masked or latent thyroid defi¬ 
ciency, in euthyroid patients. According 
to Applicant's theory, the existence of a 
symptom of hypothyroidism which could 
respond to treatment with Cothyrobal 
should be inconsistent with the existence 
of a euthyroid state. 


The references to the record cited by 
Applicant are simply not sufficient to 
support the alternative definition theory 
expressed in the Exceptions. Applicant's 
witnesses were not in fact entirely con¬ 
sistent In their owu testimony on this 
point. In some places. Dr. Israel dis¬ 
parages the tests which could be used to 
•document” thyroid readings (Tr. at 
758). His contention, therefore, was not 
that certain persons can have “masked 
or latent hypothyroidism*’ (Exceptions 
at 172). while having thyroid readings 
within a normal range, but rather that 
the thyroid test readings were In them¬ 
selves unreliable. 

It is apparent. In any case, that any 
confusion about the definition of hy¬ 
pothyroid L*m would not have any decid¬ 
ing significance on the ** threshold ques¬ 
tion” as to whether double-blind control 
studies could be done to test Cothyrobal 
(cf. Exceptions at 171). Applicant would 
still need to perform such studies with 
subjects who would be documented, in 
a manner acceptable to experts, to be 
hypothyroid. Documentation would have 
to be accomplished either through the 
accepted thyroid tests or—If Applicant 
holds to its theory of "masked hypothy¬ 
roidism”—by some other showing, such 
as that the subjects had symptoms that 
were carefully measured and recorded in 
the subjects’ records and were clearly at¬ 
tributable to thyroid deficiency. These 
subjects would then be tested In a con¬ 
trolled experiment (sec discussion or 
double-blind control test above). It Is 
true that. If one were to accept Appli¬ 
cant's definition of hypothyroidism, some 
of the criticisms of the diagnoses re¬ 
ported In Applicants studies would be 
obviated. However, so many other defi¬ 
ciencies exist in each that, even accept¬ 
ing Applicant’s position on tills point 
arguendo, none of the studies submitted 
could be characterized as adequate and 
well-controlled. 

V. Exceptions by Parties Other Than 
Applicant 

A. Exceptions of Dr. Schwaid. In a let¬ 
ter addressed to the Administrative Law 
Judge, dated May 10. 1976. Dr. Schwaid. 
who had been a witness at the hearing, 
formally excepted to the initial decision 
of the Administrative Law Judge. His 
charge that the Administrative Law 
Judge was prejudiced has been dealt with 
previously, os have the points he made In 
an earlier letter to Commissioner 
Schmidt. Dr. 8chwaid indicates his feel¬ 
ings that the Administrative Law Judge 
incorrectly found that it would not be 
too dangerous to perform a double-blind 
test involving Cothyrobal. The Commis¬ 
sioner’s decision on this matter is dis¬ 
cussed above. Dr. Schwaid asked whether 
the fact that other materials will lower 
cholesterol Is a reason for denying ap¬ 
proval of Cothyrobal. It is not. and the 
initial decision does not Indicate that it 
is. The fact that cholesterol levels can be 
lowered by a number of different vari¬ 
ables does, however, have relevance to the 
question of whether the uncontrolled 
tests submitted by Applicant, which seem 
In some Instances to show a lowering of 


cholesterol levels, are to be credited with¬ 
out information on those variables Or. 
Schwaid criticizes the initial decision for 
including among the reasons for refusing 
to approve the NDA the failure of Appli¬ 
cant to include on its proposed packag¬ 
ing the labeling required by statute. The 
Administrative Law Judge, of course, had 
no authority to waive the statute’s re¬ 
quirements. and his Inclusion of this de¬ 
ficiency in the decision was correct 

B. Exceptions of Dr Robinson. Tills 
exception consists entirely of an 
homlnem attack on the Administrative 
Law Judge, who is accused of having told 
"a carefully constructed, brazen, un¬ 
equivocal lie in open hearing, stating that 
we had not in fact submitted (a written 
motion requesting production of docu¬ 
ments from FDA 1 but rather a mere list 
on which he could not act". (Exception 
of Robinson at 1). The incident to which 
Dr. Robinson refers occurred during the 
preheating conference. What Dr. Rob;n- 
son characterizes as a lie was apparently 
a failure of communication between him 
and the Judge. The Administrative Law 
Judge stated that the document sub¬ 
mitted by Dr. Robinson was not sufficient 
for him to act on; ••fYiou haven’t given 
me * any indication in your motion 
why you are coming to me. You ore sup¬ 
posed to put forth in a motion the fact 
that you requested the information from 
someone, you didn’t get it, so you are now 
asking the Administrative Law Judge to 
take action. There is nothing in chat 
document that says that, and that Is 
why I didn’t consider it as a motion and 
I don’t yet consider it a motion to mo.” 
(Transcript of prehearing conference at 
163-164 > . This explanation appears clear 
to the Commissioner. Certainly, it den 
not amount to a "brazen he," and in no 
way indicates that the Administrative* 
Law Judge was prejudiced In this hear¬ 
ing. 

C. Other Interested Persons. As noted 
above, the detailed Exceptions discussed 
as those of Applicant were also submitted 
In tile name of Edward "Whitey" Ford A 
number of individuals, represented by 
Mr. Levy, joined in those Exceptions 

VI. Conclusion 

Based on the foregoing, the Commis¬ 
sioner concludes that: 

1. "Threshold question": A double - 
blind test comparing a control group re¬ 
ceiving oral thyroid medication plus a 
placebo injection, a control group receiv¬ 
ing oral thyroid medication plus the 
amount of levothyroxine in Cothyrobal 
and a treated group receiving oral 
thyroid medication plus Cothyrobal 
would be proper if noncardiac young 
adults w‘ere used, if preliminary testing 
had shown that the cyanocobalaimn 
component of Cothyrobal blocked thyro¬ 
toxic effects and if an acceptable theory 
were advanced to Justify concurrent ad¬ 
ministration of oral thyroid and the 
levothyroxine in Cothyrobal. While a 
double-blind test involving cardiac pa¬ 
tients comparing a control group receiv¬ 
ing oral thyroid medication plus the 
amount of levothyroxine In Cothyrobal 
with a treated group received oral 


FEDIRAl REGISTER. VOL 42, HO. 107—FRIDAY, JUNE 3, 1977 







Nonas 


2*823 


thyroid medication plus Cothyrobal 
would not be safe, neither would any 
test involving the administration to such 
patients of oral thyroid medication plus 
Cothyrobal. pending the successful com¬ 
pletion of preliminary testing. This test¬ 
ing has not been completed or even at¬ 
tempted. 

2. Sufficiency of NDA: For many im¬ 
portant reasons, including lack of sum- 
mission of substantial evidence that 
Cothyrobal is efficacious, lack of submis¬ 
sion of testing by all reasonable methods 
to show that the administration of 
Cothyrobal as indicated in its proposed 
labeling is safe, and various failures to 
comply with the statutes and rules re¬ 
garding submission of NDA's. the new 
drug application submitted by Applicant 
for Cothyrobal cannot be approved. 

3. The hearing: The administrative 
hearing granted to Applicant was com¬ 
plete and fair. 

The foregoing opinion in Its entirety 
constitutes the Commissioner's findings 
of fact and conclusions of law. 

VII. Order 

It is hereby ordered, after a full and 
fair administrative hearing, that ap¬ 
proval of NDA 16-365 submitted by Edi¬ 
son Pharmaceutical Company. Inc., lor 
the drug Cothyrobal Is refused. 

Dated: May 27. 1977. 

Donald Kennedy. 
Commissioner of Food and Drugs, 
Affcnoix 

Three neparate NDA‘a hare been filed with 
FDA bv rartoua sponsor* for Cothyrobal prior 
to th* filing of NDA 10 805. Each was either 
denied or withdrawn. A recounting of the 
diajKv.it Ion of thc*e three prior NDA’* and 
of the events leading to the hearing on the 
fourth Is useful background to the hearing. 

The original NDA (NDA II 311) for Cothy- 
tobai wo* submitted by Brewer A- Co . Inc . 
on November 18. 1057. The application waa 
reviewed and round not approvable because 
the information presented waa Incomplete. 
By inter* of January 17. 1958. April 2. 1958. 
and December 2. 1959. the applicant was noti¬ 
fied that the application wan Incomplete un¬ 
der section 505(b) (I), (2). (3). (4). and (6) 
of t be Federal Pood. Drug, and Cosmetic Act 
(It US C. 355(b) (1). (2). (3). <4).and (8)). 
On November 14. I960, the applicant with¬ 
drew tu application and subsequently trans¬ 
ferred It* right* in the drug to Vascular 
Pharmaceutical Co.. Inc. 

Or. September 8. 1901, Vascular Pharma- 
eeutal Co., Ine., submitted an NDA (NDA 
13-118) for Cothyrobal. By letters of Novem¬ 
ber 3. 1961. May 25. 1962. and March 12. 1963. 
and bv telephone conversations on Decem¬ 
ber 14 u<62. and May 20. 1063. the applicant 
*»8 notified that the application was incom¬ 
plete snd waa provided with a detailed state- 
«ent of the application** deficiencies. On 
Way 21. 1963. the applicant's counsel re¬ 
quested a hearing on the approvablllty of 
the application and on July 19. 1963. a notice 
of hearing was ta-sued. A hearing began on 
November 18. 1963. but was terminated on 
November 2i. 1963. when the applicant with¬ 
drew its NDA without prejudice. 

On December 26. 1963. Vascular Pharma¬ 
ceutical Co.. Inc. filed a second NDA (NDA 
15-A97) for Cothyrobal. This application wo* 
Slewed and found not approvable because 
Information presented was Incomplete 
under section 505(b) (1) through (0) of the 


act, and the applicant was so informed by 
letter on June 15. 1964. On July 29. 1964. toe 
applicant withdrew it* application. Numer¬ 
ous discussions and letters followed betwem 
representatives of Vascular Pharmaceutical 
Co.. Inc., and FDA concerning the status cf 
Cothyrobal; by letter dated April 15. 1068. 
Vascular Pharmaceutical Co,. Inc., requested 
that Its UDA (NDA 15-497) be reactivated. 
On September 5. 1068. the applicant waa in¬ 
formed by letter that It* application wa* still 
not approvable because the Information 
presented was Incomplete under section 506 
(b) (1). (2). (3). (4). and (6) On Septem¬ 
ber 15. 1968, the applicant requested that iU 
application be filed over protest and that a 
hearing be held on the Uaue of the approva- 
bltlty of IU NDA A notice of opportunity lor 
hearing on Cothyrobal wa* published In the 
Fsots al RrauTEB on January 8, 1969 ( 34 FR 
273); by a letter dated March 10. 1960. FDA 
officially served Vascular Pharmaceutical Co., 
Inc. with an order designating a hearing 
examiner and setting a hearing date for no 
later than May 7, I960. However, on Janu¬ 
ary 27. 1969. Vascular Pharmaceutical Co., 
Inc., assigned Its interest In the drug to Edi¬ 
son Pharmaceutical Co.. Inc., New York, N Y. 
(Edison), and on April 22. 1969. counsel rep¬ 
resenting both companies officially withdrew 
without prejudice all NDA’* that had been 
submitted for Cothyrobal and the bearing 
wa* not held. 

On May 19. 196©. a new drug application 
(NDA 16-865) for the drug Cothyrobal waa 
submitted by Edison. The application was 
reviewed and found not approvable because 
the information presented waa deemed In¬ 
adequate under section 505(b) (1) through 
(6) or the act. By letUr dated December 1. 
1969. the applicant waa notified of this de¬ 
termination. the reasons therefor, and that 
the application waa closed. 

In June 1972. pursuant to the suggestion 
in the opinion of the United States Court 
of Appeals for the District of Columbia. 
hracl r Baxter Laboratories, Inc.. 466 P. 2d 
272 ICA.DC, 1972). the applicant requested 
that NDA 16 865 be reactivated and again 
reviewed. The court stated that the applica¬ 
tion wa* to be subject to any amendment 
permitted by FDA. Nonetheless, no additional 
data was submitted by the applicant. 

After review by personnel unconnected 
with any previous review of any new drug 
application for Cothyrobal. NDA 16-865 waa 
again found not approvable because the in¬ 
formation presented was deemed inadequate 
under section 505(b) (1) through (6) of the 
act and the regulations promulgated under 
I 130 4 (now 21 CFR 314.1, pursuant to re- 
codification published In the Fsokral Rac¬ 
ism of March 2©. 1974 (39 FR 11680)). By 
letter dated January 26. 1073. the applicant 
was notified of this determination, the rea¬ 
sons therefor, and that the application waa 
doted. 

On February 15. 1973. the applicant filed 
NDA 16-865 over protest, pursuant to | 130.5 
(d) (now 21 CFR 314.110(d)). The applica¬ 
tion was subsequently re-evaluated by per¬ 
sonnel unconnected with any previous re¬ 
view of any new drug kpplicaUou for Cotby- 
robe!, and again round to be not approvable. 
By letter dated March 16 1973. the applicant 
was notified of this determination. 

Subsequently, the Commissioner Issued his 
conclusion, published In the Frjiial Rkc- 
rem of June 28. 1973 (38 FR 17027). that 
the application (NDA 16-866) waa not ap¬ 
provable because the Information presented 
is inadequate under section 505(b) (1) 

through (6) of the act, and the regulations 
promulgated pursuant to that section under 
f 130,4 (now 21 CFR 314.1). Notice was given 
to Edison, holder of NDA 16-885 for Oothyro- 
bal. The notice provided an opportunity for 


hearing on the refusal to approve NDA 16- 
865 for Cothyrobal. 

On July 25, 1973, a written appearance and 
request for hearing wa* submitted by Ed¬ 
ward Ford, Member of the Board of Direc¬ 
tors. Vascular Research Foundation, on be¬ 
half of himself and approximately 200 other 
Individuals. Submitted with the request 
were approximately 200 letters of a testi¬ 
monial nature relating to the drug 
Cothyrobal. 

On July 30. 1973. a written appearance and 
request for hearing waa submitted by Edi¬ 
son, the bolder of NDA 16-865. The request 
contained no new data and consisted en¬ 
tirely of medical and legal argument* a* to 
why data previously submitted meets the re¬ 
quirements for approval of an NDA. Con¬ 
sequently. the request for an evidentiary 
hearing was denied on October 26. 1973 in 
an opinion published In the Pm krai. Rro- 
istkr of November I. 1073 ( 38 FR 30121). 

Edison thereupon appealed to the Court of 
Appeals for the District of Columbia, which, 
in an opinion dated June 2, 1975, held that 
factual questions aa to whether double-blind 
test* for new drugs were too dangerous to 
perform presented a sufficiently material fact 
in dispute to require on evidentiary hearing 
on the drug manufacturer * new drug appli¬ 
cation before the Commissioner could Issue 
a final order; nod that on remand for rehear¬ 
ing to determine the "threshold Issue" of 
safety of double-blind tests for the new 
drug, the Commissioner was required, as an 
exception to the usual case, whichever way 
he decides the "threshold issue.” to hold a 
full evidentiary hearing on all relevant issues 
related to petitioner** NDA (Edison Phar¬ 
maceutical Co^ Inc. v. Food end Drug Ad¬ 
ministration. 513 F2d 1063. 1072 (C.AJ3.C. 
1075)). 

1 FR Doc.77 16688 FUed 6-2 77;8:45 am| 


10TH NATIONAL SHELLFISH SANITATION 
WORKSHOP 

Meeting 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: This notice announces the 
forthcoming meeting of the 10th Na¬ 
tional Shellfish Sanitation Workshop, 
sponsored by the Food and Drug Admin¬ 
istration (FDA). 

DATES: June 20-30, 1077, beginning at 
9 a jn. each day. 

ADDRESS: Marriott Hunt Valley* Inn. 
Interstate 83 at Sh&wan Rd . Hunt Val¬ 
ley, Md. 21030. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

J. David Clem. Bureau ol Foods iHFF- 
417), Food and Drug Administration, 
Department of Health, Education, and 
Welfare, 200 C 8L 8W . Washington. 
D C. 20204 (202-245-1557). 
SUPPLEMENTARY INFORMATION: 
The purpose of the workshop is to provide 
a forum for discussion of shellfish control 
measures and result* in significant shell¬ 
fish research project*. Agenda items to 
be covered at the workshlp include; 

Status of the National Shellfish Sanitation 
Program (N8SP) and development of NSSP 
regulations. 
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Department ol Commerce's Report to Con- 
icrew regarding Comprehensive Review of 
U JB. Shellfish Industry. 

Microbiology quality and methodi for ex- 
animation of shellfish 
Chemical analysts of shellfish In the United 
States 

The workshop 1$ designed primarily 
tor the benefit of persons Involved In the 
sanitary control of shellfish. However, 
this meeting is believed to be of sufficient 
importance and Interest to the public to 
be announced In the Federal Register. 
Proceedings of the workshop will be 
available upon request to the FDA con¬ 
tact person. 

Dated: May 24. 1977. 

Joseph P. Hile. 

Associate Commissioner 
for Compliance. 

| PR Doc 77-15690 Piled 0-2-77:8 45 om| 


(Docket No. 77F-00211 

WITCO CHEMICAL CORP. 

Filing of Petition for Food Additive 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY; Witco Chemical Corp. has 
filed a petition (FAP 7B3286) proposing 
an amendment of the food additive regu¬ 
lations to provide for the safe use of 
polyurethane resins as food-packaging 
adhesives produced by using certain re¬ 
actants. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

J ohn J. McAuliffc. Bureau of Foods 
• HFF-334 >, Food and Drug Admin¬ 
istration. Department of Health. Edu¬ 
cation* and Welfare, 200 C St. SW.. 
Washington. DC 20204. <202-472- 

5690). 

SUPPLEMENTARY INFORMATION: 
Pursuant to provisions of the Federal 
Food. Drug, and Cosmetic Act <sec. 409 
(b)(5). 72 Stat. 1786 (21 U.8.C. 348(b) 
(5))), notice is given that a petition 
(FAP 7B3286'» has been filed by the Wit¬ 
co Chemical Corp., 400 N. Michigan Ave.. 
Chicago. Dl. 60611, proposing that 
t 175.105 Adhesives (21 CFR 175.105. for¬ 
merly fi 121.2520 prior to recodification 
published in the Federal Register of 
March 15. 1977 (42 FR 14302)) be 
amended to provide for the safe use of 
the following additional reactants In pro¬ 
ducing polyurethane resins intended for 
use in food-packaging adhesives: 4,4’- 
methylenebisicyclohexyl Isocyanate), N- 
mcthyldiethanolaminc. dimethyl sulfate, 
trie thy lamlne and dime thy lol propionic 
acid. 

The environmental impact analysis re¬ 
port and other relevant material have 
been reviewed, and it has been deter¬ 
mined that the proposed use of the ad¬ 
ditive will not have a significant en¬ 
vironmental impact. Copies of the envi¬ 
ronmental impact analysis report may be 
seen In the office of the Assistant Com¬ 
missioner for Public Affaire, Rm. 15B-42 


or the office of the Hearing Clerk (HPC- 
20 1 . Food and Drug Administration, Rm. 
4-65, 5500 Fishers Lane, Rockville. Md. 
20857. between the hours of 9 a.m. and 
4 p.m., Monday through Friday. 

Dated: May 25. 1977. 

Howard R. Roberts, 

Acting Director , 
Bureau of Drugs. 

1PR DPC.77-15G02 Piled 6-2-77:8:45 am| 


HEALTH CARE AND SERVICES 
Open Meeting 

AOENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: This is an announcement 
of a forthcoming Regional Ad Hoc Pro¬ 
fessional Meeting to be chaired by the 
Commissioner of Food and Drugs. The 
meeting will be open to all Interested 
health professionals for an exchange of 
information. 

DATES: June 10.1977. at 1 p.m. 

ADDRESS: St. Francis Hotel. 335 Powell 
St., San Francisco, CA 94109. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Ms. Kristi Smith. Consumer Affairs 
Officer, Food and Drug Administration, 
Rm. 524, 50 United Nations Plaza, San 
Francisco. CA 94102. (415-556-20621; 
or 

Alan S. Kaplan, Office of Professional 
Programs <HFG-15>, Food and Drug 
Administration, 5600 Fishers Lane. 
Rockville, MD 20857, (301-443-5470). 

SUPPLEMENTARY INFORMATION : 
The purpose of the meeting is to ex¬ 
change information, among health pro¬ 
fessionals and the Regional and District 
Staff Offices, relative to the established 
procedures of the Food and Drug Admin¬ 
istration (FDA) for eliciting health pro¬ 
fessional input into the agency’s deci¬ 
sionmaking process, to identify common 
problems within the sphere of FDA’s re¬ 
sponsibility that have an effect on the 
practitioner and/or the delivery of health 
services, to seek solutions to those prob¬ 
lems. and to concoct other activities of 
mutual Interest and benefit. 

Dated: May 27.1977. 

Joseph P. Hile, 
Associate Commissioner for 
Compliance 

|F!t Doc77-15842 Piled6 2-77.8:46 am) 


National Institutes of Health 

INFORMATIONAL DISCUSSION ON POS¬ 
SIBLE HEALTH EFFECTS OF ASBESTOS 
FIBERS IN AMBIENT AIR IN MONT¬ 
GOMERY COUNTY 

Meeting 

Notice is hereby given of a meeting to 
be held by the National Institutes of 
Health at the request of the governing 


officials of Montgomery County to -pro¬ 
vide guidance, advice and assistance m 
evaluating the potential or actual health 
problems posed by the existence of as¬ 
bestos fibers In the ambient air." 

The meeting will be held at 1:30 pm 
June 8. 1977. in Wilson Hall. Building 
One. National Institutes of Health 
Bethesda. Maryland. 

The meeting will be open to the public 
Attendance by the public will be limited 
to space available. 

Storm Whaley. Associate Director for 
Communications. Building One. Room 
309, National Institutes of Health 
Bethesda, Maryland (301-498-4461) will 
provide additional Information. 

Dated: May 31. 1977. 

Suzanne L. Fremeav. 

Committee Management Officer 
national Institutes of Health 

(PR D«x* 77-15882 Piled 6-2 77;8 *46 amj 


Public Health Service 

QUALIFIED HEALTH MAINTENANCE 
ORGANIZATION 

Correction Notice 

In FR Doc. 77-14170 published at 42 
FR 25535-6 on Wednesday, May 18. 1977, 
the following correction should be made: 

1 On page 25536. on line 6 correct the 
spelling of the county ’’Woodward to 
read "Woodford", 

Dated: May 25. 1977. 

WrLLiAM B Munier, M.D . 

Director, Office of 
Quality Standard ■ 

|KR Doc.77 15082 Piled 6-2-77;B;45 ami 


FEDERAL MARITIME COMMISSION 

| Independent Ocean Freight Forwarder 
License No. 14241 

ATLANTIC EXPORT CO. 

Order of Revocation 

By letter dated April 28. 1977. Mr 
Paul F. Durkin. Atlantic Export Co . 126 
State Street. Boston, Mass. 02109 was 
advised by the Federal Maritime Com¬ 
mission that Independent Ocean Freight 
Forwarder License No. 1424 would be au¬ 
tomatically revoked or suspended unles* 
a valid surety bond was filed with the 
Commission on or before May 27. 1977. 

Section 44(c). Shipping Act. 1916. pro¬ 
vides that no independent ocean freight 
forwarder license shall remain in force 
unless a valid bond is in effect and on 
file with the Commission. Rule 510.9 of 
Federal Maritime Commission General 
Order 4. further provides that a license 
will be automatically revoked or sus¬ 
pended for failure of a licensee to main¬ 
tain a valid bond on file. 

Atlantic Export Company has failed 
to furnish a valid surety bond. 

By virtue of authority vested In me by 
the Federal Maritime Commission as set 
forth in Manual of Orders, Commission 
Order No. 201.1 (Revised) |5.0Kc) dated 
June 30.1975; 
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It Is ordered. That Independent Ocean 
Freight Forwarder Licence No. 1424 Is¬ 
sued to Atlantic Export Co., be returned 
to the Commission for cancellation. 

ft is further ordered. That Independ¬ 
ent Ocean Freight Forwarder License 
No. 1424 be and Is hereby revoked effec¬ 
tive May 27,1977. 

It is further ordered . That a copy of 
this Order be published In the Federal 
register and served upon Atlantic Ex¬ 
port Company. 

Leroy F. Fueler. 

XXrecfor. Bureau of 
Certification and Licensing . 

IpR Doc .77-15777 Filed *-2-77.8:46 ami 


CERTIFICATES OF FINANCIAL 
RESPONSIBILITY (OIL POLLUTION) 

Certificates Revoked 

Notice of voluntary revocation Is here¬ 
by Riven with respect to Certificates of 
Financial Responsibility (Oil Pollution* 
which had been issued by the Federal 
Maritime Commission, covering the be¬ 
low indicated vessels, pursuant to Part 
542 of Title 48 CFR and Section 311 <p> 

<1» of the Federal Water Pollution Con¬ 
trol Act, as amended. 

Cern/lrof* So. Owner/Operator and Vestel* 

01011_ Aktleseiskabet det 0*ta*laUak© 

Kompagnl: Slmbo 

01050... London A Oversea* Freighter* 
Ltd.: London Resolution. 

01069_ Union IndusUiell© et Maritime: 

Catherine 

01150-.. Chevron Transport Corp.: Cher- 
row Odense. 

01185... Aksjeselakftpet Koim» : Jarilta 
01232- Rolf Wigands Rederi A S: tngict 
01358 . Orgulf Transport Co.: A. P Bar¬ 

ley. J S . Philips, John D. Geary, 
Robert A Tali, Robert S. Stout, 
01428 Ocean Transport ft Trading Ltd.: 
PaCroeluj. 

01440_ The Cairn Line of Steamship* 

Ltd.: Caimash. Caimearrler, 

Calmelm. Cairn freighter . Catr- 
noak. Caimrover. 

01405... Scottish Ship Management Ltd.: 
Cape Hawke. 

01513. Rederlaktlcbolaget Dalen: Stove 
Ocean. 

01813. Reardon Smith Line Ltd.: Indian 
City. 

01756... Chotin Transportation Inc.: 

Chofin 1659. Chotin 1718, Cho- 
tin 1665, Chotin 1790X. Chotin 
1791X. Chotin 2090X. Chotin 
2690, Chotin 2666, Chotin 4470, 
Chotin 3590, Chotin 1601 . Cho¬ 
tin 4690 . Chorm /607. Chotin 
1606. Chotin 1533. Chotin 1565, 
Chotin 1535, Chotin 1412, Cho¬ 
tin Htl. Chotin 1410, Chotin 
1363X, Chotin 1260X, Chotin 
1316. Chotin 1360X. Chotin 
1362X, Chotin 1218, Pat Chotin, 
Chotin 1217, Chotin 1214 
01822..* PoUnni* SPA- Palermo: Pona- 
telta. 

01082... Mares Surenoa Annadora SA. of 
Panama: Defender Colocotronis 
01086..* Aktiebolagct Trans mar in : Nicole. 
01088... Angfartygsaktlebolaget Tirflng: 

Ferroland, Axel Brottrom, Kro - 
noland. 

w ° 54... Paul crown Compania Wavlera 

8.A.: Paulcrown 


Certificate So Owner/Operator and Vessels 

02163... J. Laurltaen A/S: Ktnna Dan. 

02322 .. - Interpret©* nUkopet W11 mar a: 

WUmara. 

02330--. Taiwan Marine Corp.: Ogden 
Jordan 

02603... Empress Hondurena d© Vapore* 
SA.: Almtronte. 

02736... Relchhold Chemicals. Inc.: ETT~ 
117. 

02779..* Atlantia Shipping Co. S.A.: 
Esperos. 

02781 _ Beaver Shipping Co., S.A.: AVGI 

02792.. . Olobe Shipping Co.. 8 A.: Rythme. 

02811... Saga Shipping Co.. 8A.: Ellin. 

02831 ... Endawa Shipping Co. Ltd : Lennla 

02861 _ Navlera Bilbalna SA.: Talo. 

02958... Kawasaki KUcn KK.: Bohrla 
Maru, Uflgawa Mara. 

03185_ Aftlmi Maritime Co.. Ltd.: St. : 

Demetrius. 

03167._St Nleholaa Maritime Co. Ltd of 

Monrovia, Liberia: St. Grlgo- 
rousa. 

03169... Saint Anastasias Maritime Co. of 
Monrovia. Liberia: Tassos V. 

03180_ Branch Linos Limited: Spruce- i 

branch, Wltlowbranch, Elm- j 
branch. 

03270 . * Universe Tankablp* Inc.: Universe 


Certificate No. Owner/Operator and Vessels 
07216... Kabtinhikl KaUhs Nagasaki-Ken 
Oyogyo Kasha: Ohsuru Maru 
No. 18. 

07366... Compagnle Maritime Dea Char- 
geurs Reunis: Atlantica tbena. 
07580... Chinese MarlUme Transport. Ltd : 
Geh Yung. 

07772... Great Eastern Maritime Co., Ltd.: 
Montego. Mercury. 

07890. .. So unto Shipping Co Ltd. of 
Nicosia: Largo. 

08234... Burmah OU Tankers Ltd.: Bur- 
mah Jet. Burmah Zircon. 
08396... Moundra Maritime Co., Ltd: 
Moundra. 

08584... The Mogul Line Ltd: Lok Prabhrt 
08748... Valor Navigation SA.: Grand 
Unity. 

08788 1/8 8unore: Sunny Prince. 

08979..- Dlakan Truth 8.A.: Diakan Trv.th 
09074.. . Zulto Shipping Co. Ltd.: Alnko 
Marti. 

09164- . Aquanaven C-A : Aquanare# 1 

09430 _ United Oriental Steamship Co., 

Ltd.: Maulabaksh. Kaderbakth. 
Iqbalbaksh . 

09524 . Partrederlet Miquelon: Miquelon. 

09527 _ Partrederlet ‘’Avalon**: Avalon. 

09682... San Nikitas Maritime Corp.. Pan- 


Dcfl met. 

03363.. Compania de Navegoclon “Somer¬ 
set SA.: Galicia. 

03389. Compania de Navegaclon *Can- 
dria“ 8 A.: Activity. 

03460... Mihae Shoscn K K.: Atsuta Maru 
03502... Shiny el Scnpoku K K.: Altai Maru. 
03913. Iberian Tankers Co.: Wancfa. 
03918... Mobile Shipping ft Transportation 
Co.: Mobil Importer. 

04042 Companhia de Navegncao MafI- 
tlrnn Netumor: Da Ilia 

04066 .- Ugland Shipping Co. A/S Jorgen- 
Mm* Rederi A/S Skips A;S Ky- 
Mcn: Roeifa. 

04113... Mon River Towing. Inc.: Maggie, 
Mary. Roman. 

04136. . Thomas Murine Co : R V 10. ETT 
118. 

04210... Anderson Petroleum Transporta¬ 
tion Co. luc.. APT 220 
04267. -. Angyr.%. A .: Nason. 

04289... Dlsle Cartiers. Inc.: Anthon y P. 

Ill ABC 2312. ABC 2311, ETT 
1J0. riT 118 

04398 Hapag-Uoyd; BodenstHlL 
04504. sumlyoshl Oyogyo Rabushlkt Kal- 
aba: SumiyoiM Maru No. 26. 

04601_ American Tunuboat Ansoclatlon: 

Commodore. 

04642... South African Marine Corp. Ltd.: 
SA. Merchant 

04880_ Oljckonaumen Ternas Forbund: 

Okland . 

05008... 8tar Kist Food*. Inc.: Day inland. 
05274 .. Fluor Drilling Services. Inc.: 

Western Offshore No 1, Mr. 
Arthur. 

05278. Twin City Barge ft Towing Co.: 

TCB 305. TCB 302. TCB 311. 

05466_ Pan-Islamic Steamship Co. Ltd.: 

Saflna-E-Arab. 

05526... Eastern Shipping Lines. Inc.: 
Eastern Galaxy. 

05537... Empress Navegaclon Mambtaa; 
Manuel Ascunce. 

05561_ Inland Steel Co.: Clarence B. 

Randall. 

06648... Dietrich Sander Bereederung 
GmbH: IVeyroe. 

06740 _ Neptunea Panoceanica SA.: Lin¬ 

den s tetn. 

06750... Sliver Fir Shipping Co. of Cyprus: 
Silver Fir. 

06818 .. Olobus-Rcederei GmbH: S.A. 

Sabie. 


09696--. 

09862_ 

09971... 


10027_ 


10173- 

10242 .. 


10266..* 

10320— 


10378... 


, 10434... 


I 10495... 

10498.. 

10507.. . 

10607.. * 

10792.. . 

10834.. . 

10948.. . 

11205.. . 

11342.. . 
11548— 


ama: Rose B. 

Thomas ft Williamson. Partner¬ 
ship: CC-209. 

K S Bewa XVII: Wirl Bewa 

Dong II Shipping Co. Ltd.: Shtn- 
toku Mam. 

Garland Maritime Co,. S.A,: Nan¬ 
cy Moon. 

Tore Torstclnson: Moruka. 

Industrial Tanker Corp.: Indus¬ 
trial Prosperity, Nicola Pros¬ 
perity 

Rad mar Tankers Ltd.: Astral. 

Star Shipping Corp.: Caribbean 
Pearl 

RKS Unit Tramp: Unit Scan . 
Atlas Scan. 

Chelsea Navigation Co.. Inc.: 
Paola X. Andreina 

Shlpmnlr B V. (Rotterdam): Ship- 
malr Vll. 

New Neca Shipping Corp. S-A,: 
Black Whale. 

Ashford Shipping Inc.: Grub© Ot*©. 

Ace Shipping Co., Inc.: Eastern 
Bose. 

Conest a Marluo Corp,: Ncpco 
Courageous. 

Transport*, Inc.: Southern Isle. 

Gan is Shipping Ltd.: Judith 
Prosperity. 

Sculptor Shipping Ltd.: Diana 
Prosperity. 

Sea Horae Navigation SA.: Re¬ 
joice. 

Monltron Shipping Corp.: Stolta. 


By The Commission. 


Joseph C. Poiking, 
Acting Secretary. 
IFR Doc.77 15778 Filed 6 3-77:8 45 aro| 


CITY OF LOS ANGELES AND CARGILL, INC. 

Agreement Filed 

Notice Is hereby giver that the follow¬ 
ing agreement has been filed with the 
Commission for review and approval, if 
required, pursuant to section 15 of the 
Shipping Act, 1916, as amended <39 Stat. 
733, 75 Stat. 763, 46 U.S.C. 814>, 
Interested parties may inspect and 
I obtain a copy of the agreement at the 
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Washington office of the Federal Mari¬ 
time Commission. 1100 L 8trect NW., 
Hoorn 10126; or may Inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y., New Orleans, La.. San Fran¬ 
cisco. Calif., and Old San Juan. PJt. 
Comments on such agreements. Includ¬ 
ing requests for hearing, may be sub¬ 
mitted to the Secretary. Federal 
Maritime Commission. Washington. D.C. 
20573. on or before June 20. 1977. Any 
person desiring a hearing on the pro¬ 
posed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a 
violation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or 
detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement <as indicated hereinafter> 
and the statement should Indicate that 
this has been done. 

Notice of agreement filed by: 

Burt Pines. City Attorney. City of Lae 

Angeles. Harbor Division. P.O. Box 151, San 

Pedro. California 00733. 

Agreement No T-3467, between Car¬ 
gill. Incorporated (Cargill). and the City 
of Los Angeles (City), has been filed for 
formal Federal Maritime Commission 
review and approval, if necessary. The 
agreement provides for a 10-year lease 
(with three renewal 10-year options) to 
Cargill of certain premises in the City of 
Los Angeles. County of Los Angeles. It 
is anticipated that Cargill will handle 
and store molasses and other liquid 
products at the facility. 

The parties expect that molasses is the 
only product that will be handled over 
the wharf facility, and it will be dis¬ 
charged from charter vessels or barges. 

A review of Agreement No. T-3467 
Indicates it may not require this Commis¬ 
sion's approval under section 15. Ship¬ 
ping Act. 1916. however, the Commission 
believes that notice of the filing of 
Agreement No. T-3467. should be pub¬ 
lished and an opportunity afforded 
Interested parties to comment thereon 
if they so desire. 

By order of the Federal Maritime 
Commission. 

Dated: May 27. 1977. 

Joseph C. Polking. 

Acting Secretary. 

|PR Doc.77-15773 Filed 6-2-77.8:46 am] 


CUNARD CRUISE SHIPS. LTD.. AND 
CUNARD UNE, LTD. 

Certificates of Financial Responsibility; 
Order of Revocation 

In the matter of certificate of financial 
responsibility for indemnification of 
passengers for nonperformance of trans¬ 


portation No. P-103 and certificate of 
financial responsibility to meet liability 
incurred for death or Injury to pas¬ 
sengers or other persons on voyages No. 
C-1.097. 

Whereas. Cunard Cruise Ships Limited 
and Cunard Line Limited, 555 Fifth Ave¬ 
nue. New York. New York 10017. have 
ceased to operate the passenger vessel 
Cunard Ambassador. 

It is ordered. That Certificate (Per¬ 
formance) No. P-103 and Certificate 
(Casualty) No. C-1.097 issued to Cunard- 
ONA Limited and Cunard Line Limited 
and reissued to Cunard Cruise Ship6 
Limited and Cunard Line Limited apply¬ 
ing to the Cunard Ambassador, be and 
are hereby revoked effective May 25,1977. 

It is further ordered. That a copy of 
this order be published In the Federal 
Register and served on certificants. 

By the Commission. May 25, 1977. 

Joseph C. Polking, 
Actino Secretary. 

|FR Doc.77-15770 Filed 6-2-77;8:45 nm| 


I.T.O. CORP. OF NEW ENGLAND AND 
BANGOR & AROOSTOOK RAILROAD CO. 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916. as 
amended (39 Stat. 733. 75 Stat. 763. 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L Street NW., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y., New Orleans. La., San Fran¬ 
cisco. Calif., and Old San Juan. P.R. 
Comments on such agreements, includ¬ 
ing requests for hearing, may be sub¬ 
mitted to the Secretary. Federal Mari¬ 
time Commission, Washington. D.C. 
20573. on or before June 23. 1977. Any 
person desiring a hearing on the proposed 
agreement shall provide a clear and con¬ 
cise statement of the matters upon which 
they desire to adduce evidence. An alle¬ 
gation of discrimination or unfairness 
shall be accompanied by a statement de¬ 
scribing the discrimination or unfairness 
with particularity. If a violation of the 
Act or detriment to the commerce of the 
United States is alleged, the statement 
shall set forth with particularity the 
acts and circumstances said to constitute 
such violation or deteriment to com¬ 
merce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by: 

Mr. Hugh O. Goodness, General Freight Traf¬ 
fic Manager, Bangor Sc Aroostook Railroad 

Co„ Northern Marine Junction Park. HR-2. 

Bangor. Maine 04401. 

Agreement No. T-3471, between I.T.O, 
Corporation of New England (I.T.O.) 


and Bangor and Aroostook Railroad 
Company (BAR), grants I.T.O, the sole 
authority to perform stevedoring sen ice? 
to or from ship's tackle and other han¬ 
dling services in connection with BAR* 
terminal faculties located at Bears port 
Maine. The agreement wiU be for a 
period of five years with option for re¬ 
newal. LT.O. wUl pay BAR a privilege 
charge for all freight which it handler, 
as further provided in the basic agree¬ 
ment. It shall be the further responsi¬ 
bility of I.T.O. to establish reasonable 
rates and charges for its services. 

By order of the Federal Maritime Com¬ 
mission. 

Dated: May 27.1977, 

Joseph C. Polking, 
Acting Stcretar:: 

|FR Doc.77- 15772 Filed 6-2-77.8:45 aoi] 


(Docket No. 77-7; Agreement* Nos. 2. 

9929 3. 9929-4 10266. 10266-1 1 

MODIFICATIONS TO THE COMBI UNE 
JOINT SERVICE AGREEMENT AND 
JOINT MARKETING AGREEMENT BE 
TWEEN INTERCONTINENTAL TRANS 
PORT, B.V. AND COMPAGNIE GENERALE 
MARITIME 

Intent To Make an Energy and 
Environmental Assessment 

The above-referenced proceeding Is an 
investigation to determine whether 
Agreements Nos. 9929-2. 9929-3, and 
9929-4, and Agreements Nos. 10266 and 
10266-1, should be approved, disap¬ 
proved. or modified pursuant to Section 
15 of the Shipping Act. 1916. 

The Commission believes that its final 
resolution of the issues in this proceed¬ 
ing may constitute a major Federal 
action significantly affecting the quality 
of the human environment as well as 
energy efficiency and conservation. Con¬ 
sequently. the energy and environmental 
factors involved svarrnnt consideration 
and evaluation before decision making U 
undertaken. 

Therefore, notice is hereby given that 
the Federal Maritime Commission in 
tends to make an energy and environ¬ 
mental assessment to determine whether 
its final decision in tills proceeding will 
constitute a major Regulatory' action 
within the meaning of the Energy Policy 
and Conservation Act of 1975 or a major 
Federal action significantly affecting the 
quality of the human environment 
within the meaning of the National En¬ 
vironmental Policy Act of 1969. Written 
comments regarding possible environ¬ 
mental and energy effects which may oc¬ 
cur from the eventual resolution of the 
proceeding are invited. Such comments 
should be submitted on or before July 
1. 1977, to the Secretary, Federal Mari¬ 
time Commission, 1100 L Street NW. 
Washington, D.C. 20573. 

Copies of discovery materials and all 
future correspondence, pleadings and ex¬ 
hibits exchanged or filed in this pro¬ 
ceeding shall also be served on Chief, 
Office of Environmental Analysis. Fcd- 
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cntl Maritime Commission. 1100 L Street 
jlW., Washington, D.C. 20573, 

By the Commission. 

Joseph C. Polking. 
Acting Secretary. 

jrR Doc.77-15775 Piled 5-2-77:8:45 ami 


! independent Ocean Freight Forwarder 
License No. 13011 

PENN INTERNATIONAL CUSTOM 
BROKERAGE 


Order of Revocation 

On May 24. 1971. Joan N. Bamtll. 
d.b a. Penn International Custom Brok¬ 
erage. 6707 Apache Way, West Chester, 
Ohio *45069, voluntarily surrendered In¬ 
dependent Ocean Freight Forwarder Li¬ 
cense No. 1361 lor revocation. 

By virtue of authority vested to me by 
the Federal Maritime Commission ns set 
forth in Manual of Orders. Commission 
Order No. 201.1 (Revised). 8ecUon 5.01 
«b> dated June 30. 1975; 

It U ordered. That Independent Ocean 
Freight Forwarder License No. 1361 is¬ 
sued to Joan N. Bamlll. ci.b.a. Penn In¬ 
ternational Custom Brokerage, be and 
Is hereby revoked effective May 24. 1977, 
without prejudice to reapply for a license 
to the future. # 

It is further ordered, That a copy ol 
this order be published in the Federal 
Register and served upon Joan N. Bar- 
nlll. d.b .a. Penn International Custom 
Brokerage. 


Leroy F. Fuller. 
Director, Bureau of 
Certification and Licensing. 
| PR Doc.77- 15771 Filed 6-3-77:8 45 am| 


PORT OF TACOMA AND TOTEM OCEAN 
TRAILER EXPRESS. INC. 

Agreement Filed 

Notice Is hereby given that the fol¬ 
lowing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916. aa 
amended (39 8tat. 733. 75 Stat. 763. 46 
US.C. 814). 

Interested parties may Inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L Street NW., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y.. New Orleans. La.. 8an Fran¬ 
cisco, Calif., and Old San Juan, PR 
Comments on such agreements, includ¬ 
ing requests for hearing, may be sub¬ 
mitted to the Secretary. Federal Mari¬ 
time Commission, Washington. D.C, 
20573. on or before June 23. 1977. Any 
person desiring a hearing on the pro¬ 
posed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a 
violation of the Act or detriment to the 
commerce of the United States is al¬ 


leged, the statement shall set forth with 
particularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by; 

Mr Jfvmc* J. Mason. RovnL McGomn, Turner 

& Mason. 818 South Yakima Avenue. 

Tacoma, Washington 66405. 

Agreement No. T-3472. between Port of 
Tacoma (Port* and Totem Ocean Trailer 
Express. Inc. <Totc‘. provides for the 
lease to Tote of land, buildings, and other 
terminal facilities as further described 
in the basic agreement as well as the 
grant of preferential berthing privileges 
Tote shall use the said premises for the 
loading and discharging of Totems vessels 
and operations incidental thereto. The 
term of this agreement will be for a pe¬ 
riod or two years with renewal options. 
As compensation. Port will receive a base 
rental of $15,714 per month, plus 
$18,162.11 per month as a user fee for 
the preferential berthing rights which 
will be In lieu of all applicable tariff 
charges. In addition. Tote will pay Port 
a monthly rental for all property and 
facilities purchased by Port in accordance 
with an amortization schedule attached 
to the agreement. 

By order of the Federal Maritime Com¬ 
mission. 

Dated: May 27. 1977. 

Joseph C. Polking, 
Acting Secrctarv . 

I ft. D 77 16774 Filed 6 2-77:8 :46 ami 


| Independent Ocean Freight Forwarder 
LUcenw No. 15181 

TRANSPORT TRAFFIC SERVICES, LTD. 

Order of Revocation 

By letter dated April 27. 1977. Mr. Ed¬ 
ward W. Blynt. Vice President, Transport 
Traffic Services. Ltd.. 1285 William 
Street. Buffalo. New York 14240. was 
advised by the Federal Maritime Com¬ 
mission that Independent Ocean Freight 
Forwarder License No. 1518 would be 
automatically revoked or suspended un¬ 
less a valid surety bond was filed with the 
Commission on or before May 25. 1977. 

Section 44(c), Shipping Act, 1916, pro¬ 
vides that no Independent ocean freight 
forwarder license shall remain in force 
unless a valid bond is in effect and on 
file with the Commission. Rule 510.9 of 
Federal Maritime Commission General 
Order 4. further provides that a license 
will be automatically revoked or sus¬ 
pended for failure of a licensee to main¬ 
tain a valid bond on file. 

Transport Traffic Sen’Ices. Ltd., has 
failed to furnish a valid surety bond. 

By virtue of authority vested in me 
by the Federal Maritime Commission as 
set forth in Manual of Orders, Commis¬ 
sion Order No. 201.1 < Revised>. Section 
5.01(c), dated June 30, 1975; 

It is ordered. That Independent Ocean 
Freight Forwarder License No. 1518 is¬ 


sued to Transport Traffic Services. Ltd . 
be returned to the Commission for can¬ 
cellation. 

It is further ordered. That Independent 
Ocean Freight Forwarder License No. 
1518 be and is hereby revoked effective 
May 25, 1977. 

It is further ordered. That a copy of 
this order be published in the Federal 
Register and served upon Transport 
Traffic Service, Ltd. 

Leroy F Fuller. 

Director, Bureau of 
Certification and Licensing 

[FR Doc. 77-15776 Filed 6 3-77:8:45 iun| 


DEPARTMENT OF THE INTERIOR 

Bureau of land Management 

CALIFORNIA DESERT CONSERVATION 
AREA ADVISORY COMMITTEE 

Meeting 

Notice to hereby given to accordance 
with Pub. L. 92-463 and 94-579 that the 
California Desert Conservation Area Ad¬ 
visory Committee to the Bureau of Land 
Management, US. Department of the 
Interior, will meet July 7-10, 1977. in 
Riverside. California, and at various field 
locations on National Resource Lands in 
the California Desert. 

Ad hoc subcommittees will meet Thurs¬ 
day. July 7, as follows: Public Participa¬ 
tion Subcommittee. 3 p.m.. in the Inter¬ 
national Lounge. University of California 
Riverside; Interim Management and 
Work Program Subcommittees. 7:30 p.m. 
in the University Commons, University 
of California Riverside. The full com¬ 
mittee wiU meet at 10 a.m.. Friday. July 
8. in Room 1500. Life Science Building. 
University of California Riverside. The 
committee will receive tiie reports of the 
subcommittees and act on the work pro¬ 
gram for the California Desert Planning 
program, public participation in the in¬ 
ventory and planning programs, and the 
interim management program of the 
Bureau of Land Management. 

The committee will depart at 1 p.m., 
Saturday. July 9. for a field review of 
National Resource Lands and Bureau of 
Land Management programs in the Mec¬ 
ca Hills area. Including camping over¬ 
night, and return to Riverside during the 
afternoon of Sunday. July 10. 

The meetings will be open to the pub¬ 
lic and participation is invited. Time 
will be made available beginning at 9 
a.m.. Saturday, July 9, for brief oral 
statements by the public on subjects un¬ 
der consideration by the committee. Such 
statements should also be reduced to 
waiting. and filed with the committee 
chairman in order to assure a complete 
public record. Persons wishing to make 
oral statements should contact the 
Chairman, California Desert Conserva¬ 
tion Area Advisory Committee, c/o De¬ 
sert Planning Staff. Bureau of Land 
Management. 1695 8pruce Street. River¬ 
side. California 92507. 

Dated: May 25.1977. 

James B. Ruch. 

Acting State Director. 

| FR Doc 77-15740 Filed 6-3-77:8:45 i xn | 
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(KM 30564) 

NEW MEXICO 
Application 

May 24, 1277. 

Notice Is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (30 U.SC. 185), as amended by 
the Act of November 16. 1973 <87 8tat. 
576). Rice Engineering and Operating. 
Inc., has applied for one 2-inch pipeline 
right-of-way across the following land: 

New Mexico Peixcifal Mihidian, 

New Mexico 

T. 8 S„ R. 33 E.. 

Sec. 17. NW»48W%. 

The pipeline will be used in connection 
with oil and gas operations across 0.288 
miles of national resource land in Chaves 
County. New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so. under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager. Bureau of Land Management. P.O. 
Box 1397, Roswell, New Mexico 88201 

Pxto E. Padilla. 

Chief. Branch of Lands and 
Minerals Operations. 

(FR Doc 77-1574! Filed 6-2-77:6:45 am) 


(Wyoming 694471 

WYOMING 

Application 

Mat 27. 1977. 

Notice is hereby given that pursuant 
to section 28 of the Minerals Leasing Act 
of 1920. as amended <30 U.S.C. 185), the 
Belle Pourche Pipeline Company of 
Casper. Wyoming, filed an application 
for a right-of-way to construct a 4%" 
OD, pipeline for the purpose of trans¬ 
porting crude oil across the following 
described national resource lands: 

Both Princieai. Meridian, Wtominc 
T. 57 N.. R. 99 

Sec 30. lot* 1. 2.3. and Bl*SW V. 

6ec.31.8W*NEfc.BfcNWtt.andW48E*4 

T. 56N , R 100W.. 

Sec. 1. lot* 3. 6.10.11. and WU8EU: 

8cc 13, NEtiSEft. 

T. 67 N., R. 100 W. 

Sec. 14. N>*NE*. NE*4NWVi. and St* 
NW>4: 79 

Sec 24. E^E*. 

The pipeline will transport crude oil 
from the wells In sec. 12 and 13. T. 56 N„ 
R. 100 W.. Park County. Wyoming to 
existing facilities in sec. 16. T. 57 N.. R. 
100 W. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved and 
if so. under what conditions. 

Interested persons desiring to express 
their views should do so promptly. Per¬ 
sons submitting comments should In¬ 


clude their name and address and send 
them to the District Manager. Bureau of 
iAmd Management. 1700 Robertson Avc- 
82401^0* 119, W or land. Wyoming 

William S. Gilmer, 

Acting Chief . Branch of Lands and 
Minerals Operations. 

|FR Doc.77-15738 Filed 6-2-77:8:45 am) 


| Wyoming 594251 

WYOMING 
Application 

May 26. 1977. 

Notice is hereby given that pursuant 
to section 28 of the Minerals Leasing Act 
of 1920. as amended <30 U.8.C. 185). the 
Colorado Interstate Gas Company of 
Colorado Springs, Colorado, filed an ap¬ 
plication for a right-of-way to construct 
a 16" OD. pipeline for the purpose of 
transporting natural gas across the fol¬ 
lowing described national resource 
lands: 

StXTft Peixcjfax. Meridian, Wyoming 

T. 19 N-, R. 98 W.. Sec, 4. Lot 0. 8WtiNE*4. 

W % SE *4 ; ^ * 

T 20 N.. R. 98 W. 

Sec. 4. WHSEV*: 

Sec. 16. WVtE**; 

Sec. 28. W**BJ*. 

The pipeline will transport natural gas 
along side an existing natural gas line in 
Sweetwater County from a point in Sec¬ 
tion 35. T. 21 N., R. 98 W.. In a generally 
southerly direction to an existing 22" 
O.D. mainline in Section 9, T. 19 N R 
98 W. 

The purpose of tills notice Is to Inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved and. 
if so. under what terms and conditions. 

Interested persons desiring to express 
their views should do so promptly. Per¬ 
sons submitting comments should In¬ 
clude their name and address and send 
them to the District Manager, Bureau of 
Land Management. P.O. Box 1869, High¬ 
way 187 North. Rock Springs, Wyoming 
82901. 

William S. Gilmer, 

Acting Chief. Branch of Ixinds 
and Minerals Operations. 

|FR Doc.71-15739 Filed 6-2-77;8:45 am] 


|Colorado 24402-A Through Colorado 
34403-D) 

NORTHWEST PIPELINE CORP. 
Pipeline Application 

May 26.1977. 

Notice Is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (41 Stat. 449), as amended (30 
U.S.C. 185), Northwest Pipeline Corpora¬ 
tion. P.O. Box 1528. 8alt Lake City, Utah 
84110, has applied for an amendment of 
right-of-way number C-24402-A to add 
four 50 foot by 75 foot sites for meter 
stations on the following National Re¬ 
source Lands in Rio Blanco County: 


Sucm Principal Meridian. Caunumo 
T.3S . R 100 W., 

8 ec 6. NKV48W*4. 

T.3 8..R, 101 W. 

® Lot « <NW!4 

T.a S . R 101 w . 
sec. a. Lot o <sw>&8£'4) ; 

Sec.37.Lot3 (.VWJ 4 NEJ 4 ). 

Additionally, the corporation has ap. 
Plied for a series of 4*4 inch and 6% inch 
od natural gas gathering pipelines 
(right-of-way numbers C-24402-B 
through C-24402-D) totaling approxi¬ 
mately four miles in length aero**; the 
following National Resource Lands m 
Rio Blanco County: 

Soni Principal Muidun, Colorado 
T. 3 S-, R. 100 W., 

Sec e,BW<48B%; 

See. 7, W^KKV,; 

Sec 17. SW^NWfc, NWfcSWU. SE<: 

SW^.SWtiSEVi; 

Sec. 18,NEt;NEVi; 

Sec 90,NV&KEH.SR^KR14 # K^NW^: 

Sec . 2 1 . SW * KW *4,8W »4: 

Sec 28. NW»4 NW%; 

Sec. 29. NK!;NEt 4 . 

The proposed facilities are n part of 
the East Douglas Creek Gathering Sys¬ 
tem and win enable applicant to supply 
natural gas to its customers. 

The purposes of this notice arc to 
inform the public that the Bureau of 
Land Management will be proceeding 
with the preparation of environmental 
and other analyses necessary for deter¬ 
mining W’hether the application should 
be approved and, if so. under whnt terms 
and conditions; to allow interested par¬ 
ties to comment on the apnllcatlon, and 
to allow any persons asserting a claim to 
the lands or having bona fide objections 
to the proposed natural fra*; pipeline 
right-of-way to file their objections in 
this office. Any person asserting a claim 
to the lands or having bona fide objec¬ 
tions must include evidence that a copy 
thereof has been served on the appli¬ 
cant. 

Any comment, claim, or objection* 
must be filed with the Chief. Branch of 
Adjudication. Bureau of Land Manage¬ 
ment. Colorado State Office, Room 700, 
Colorado State Bank Building. 1600 
Broadway. Denver. Colorado 80202, as 
promptly as possible after publication of 
this notice. 

Rodney A. Roberts. 

Acting Chief. 
Branch of Adjudication 
|FR Doc.77-15679 Filed 6-2-77.8:45 am ] 


Geological Survey 
MOUNT DIABLO MERIDIAN. CALIFORNIA 
Nonpotassium Lands 

Potassium Land Classification Ordf* 
California No. 2 

Pursuant to authority under the Act 
of March 3. 1879 (20 Stat. 394; 43 UiLC. 
31), and as delegated to me by Depart¬ 
mental Order 2563 of May 2. 1950. under 
authority of Reorganisation Plan No. 3 of 
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1050 (64 Stat. 1262). the following de¬ 
scribed lands. Insofar as title thereto 
remains in the United States, are hereby 

clarified as shown: 

Mount Diablo Meridian. Calitornia 

NOHPOTABSttTM UKM 

T 20 S. H 43 E , 

Sec. 16- 

The area described aggregates 640 
acres, more or less, all of which are clas 
acres, more or leas, all of which are 
classified nonpotassium lands. 

Dated: May 23.1977. 

W. A. Radlinski, 
Acting Director. 
IFR Doc.77-15680 Filed 8-2-77.8:45 amj 


Office of the Secretary 


Boulevard. Golden, Colorado; U.S. Geo¬ 
logical 8urvey Library, Room 4A100, Uj 8. 
Geological Survey National Center. Res- 
ton. Virginia; U B. Bureau of Indian Af¬ 
faire. Billings Area Office, 316 North 26th 
Street* Billings, Montana; Office of the 
Superintendent. Crow Agency. Montana: 
Billings Public Library. 510 North Broad¬ 
way. Billings, Montana: Big Horn County 
Library. 419 North Custer Avenue. Har¬ 
din. Montana; and Library. Eastern 
Montana College. Billings, Montana. 

A limited number of copies are availa¬ 
ble from tiie UJS. Oeological Survey. 
Land Information and Analysis Office. 
Box 25046, Mail Stop 602. Denver Fed¬ 
eral Center. Denver, Colorado 80225: and 
over the counter only, from the VB. 
Geological Survey Public Inquiries Office. 
Room 1012. Federal Building. Denver. 
Colorado. 


(Int FES77-17I 


WESTMORELAND RESOURCES ABSALOKA 
MINE CROW INDIAN CEDEO AREA. BIG 
HORN COUNTY, MONTANA 


Availability of Final Environmental 
Statement 


Pursuant to section 102^2> tC> of the 
National Environcntal Policy Act of 
1969. the Department of the Interior has 
prepared a final environmental impact 
statement on the proposed continuation 
and expansion of coal mining operations 
at Westmoreland Resources Absaloka 
mine. Crow Indian Ceded Area, Big Horn 
County. Montana. The final statement 
Assesses the environmental impacts of 
the lessee's plan for the strip mining of 
Crov. Indian and state owned coal and 
the concurrent reclamation mid revege- 
Ution of surface lands disturbed by min¬ 
ing and related activities- The proposed 
Action Is an eastward extension and ex¬ 
pansion of present mining operations in 
the Westmoreland Resources Absaloka 
mine. 

The proposed mining and reclamation 
plan assessed in this statement is one 
part of the low level development scen¬ 
ario identified in Interior Department's 
final environmental statement PE8 76- 
64. entitled "Final Environmental State¬ 
ment, Crow Ceded Area Coal Lease. 
Tracts II and in. Westmoreland Re¬ 
sources, “That statement was filed with 
the Council on Environmental Quality 
on December 15. 1976. 

Comments received on the draft en¬ 
vironmental statement (DES 76-45) dur¬ 
ing the 45-day comment period were 
considered in the preparation of the final 
environmental statement and are repro¬ 
duced therein. 

In addition to the written comments, 
public hearings on the draft statement 
were held on Setpember 29. 1976, at the 
Crow Agency in Montana and comments 
received were also considered in prepar¬ 
ing this document. 

The final environmental statement is 
available for public review at the U.S. 
Oeological Survey Inquiries Office, Room 
1012. Federal Building. Denver Colorado; 
OS. Geological Survey, Denver West Of¬ 
fice Park, Office Building No. 3.1526 Cole 


Dated: May 27. 1977. 

Heather L Ross. 
Acting Deputy As&istaitt 
Secretary of the Interior, 
| FK Doc.77-15742 Filed 6-2-77.8:45 am| 


DEPARTMENT OF JUSTICE 

Antitrust Division 

UNITED STATES v. KAHN'S BAKERY, 
INCORPORATED 

Proposed Consent Judgment and Competi¬ 
tive Impact Statement Thereon 

Notice is hereby given pursuant to the 
Antitrust Procedures and Penalties Act. 
15 U.8.C. §5 16 <b> through <h>. that a 
Proposed Consent Judgment and Com¬ 
petitive Impact Statement <**CIS’’> as 
set out below have been filed with the 
United States District Court for the 
Western District of Texas in Civil No. 
EP_75_CA-106. United States v. Kahn's 
Bakery. Incorporated; Mead Foods. In¬ 
corporated; and Rainbo Baktng Com¬ 
pany of El Paso. All defendants have 
consented to the proposed Judgment. 
The Complaint in this action alleged 
that, in violation of the Sherman Act. 
the defendants had combined and con¬ 
spired to fix the prices of bakery prod¬ 
ucts In the El Paso area, and had sub¬ 
mitted collusive and rigged bids for the 
sale of bakery products to government 
agencies and other institutions. 

The Competitive Impact Statement 
describes the anticipated effects of the 
proposed Judgment on competition, and 
evaluates the alternative relief consid¬ 
ered by the United States. Public com¬ 
ment is Invited on or before July 25. 
1977. Such comments and responses 
thereto will be published In the Federal 
Register and filed with the Court Com¬ 
ments should be directed to Dwight B. 
Moore. Chief, Los Angeles Field Office. 
Antitrust Division. Department of Jus¬ 
tice. 1444 United States Court House. 312 
North Spring Street Los Angeles. Cali¬ 
fornia 90012. 

Dated: May 19. 1977. 

Charles F. B. McAleer. 

Assistant Chief. Judgments and 
Judgment Enforcement Sec¬ 
tion. 


United States District Court 
Western District or Texas 
El Paso Division 

United States of America , Plaintiff v. 
Kahn’s Bakery. Incorporated; Mead Foods. 
Incorporated; snd Rainbo Baking Company 
of Kl Paso. Defendants. 

Civil No. EP-75-CA-»108. 

Filed: Xlay 19. 1977 

9tii* elation 

It is stipulated by and between the under- 
nigiicd parties, by their respective attorneys, 
that: 

1. A Final Judgment la the form attached 
hereto may be filed and entered by the Court, 
upon the motion of any party or upon the 
Court's own motion, at any time after com¬ 
pliance with the requirements of the Anti¬ 
trust Procedures and Penalties Act (15 U.8 C. 

| 16); and without further notice to any 
party or other proceedings provided that 
plaintiff has not withdrawn Its consent, 
which It may do at any time before the en¬ 
try of the proposed Final Judgment by serv¬ 
ing notice thereof on defendant* and by fil¬ 
ing that notice with the Court. 

2. In the event plaintiff withdraws Its con¬ 
sent or If the proposed Final Judgment Is not 
entered pursuant to thla Stipulation, this 
Stipulation shall be of no effect whatever and 
the making of this Stipulation shall not In 
any manner prejudice any consenting party 
in any subsequent proceeding. 

Dated: Elay 19. 1977 

Attorneys. Department o/ Justice: John H. 
Sheuefleld. Acting Assistant Attorney Oen- 
eral. William E Swope. Charles F. B. Mc- 
Alcer. Dwight B. Moore. Dennis R Bunker. 
Gerald W. Connor. 

For the Defendants: John B. Luacombe, 
Attorney for Kahn’s Bakery. Incorporated. 
Richard Munzlngcr. Attorney for Mead Foods, 
Incorporated and Sam Sparks. Attorney for 
Rnlubo Baking Company of FI Paso. 

United States District Court, Western Dis¬ 
trict or Texas. Kl Paso Division 

United States of America. Plaintiff, v Kahn’s 

Bakery. Incorporated; Mead Foods, Incor¬ 
porated, and Kainbo Baking Company of 

Kl Paso. Defendants. 

CIVU No EP-76-CA-106 

Filed May 19. 1977. 

FInal Judgment 

Plaintiff. United States of America, having 
(lied its Complaint herein on June 3, 1975. 
and defendants Kahn's Bakery. Incorporated. 
Mead Foods. Incorporated and Rainbo Bak¬ 
ing Company of El Paso, by their respective 
attorneys, having consented to the making 
and entry of this Final Judgment without 
trial or adjudication of any Issue of fset or 
law herein, without admission by any party 
In respect to any such Issue, and without this 
Final Judgment constituting evidence with 
respect to any such Issue; 

Now, therefore, before any testimony or 
evidence has been taken herein and upon 
said consent of the parties hereto It Is hereby 

Ordered, adjudged and decreed as follows: 

I 

This court has Jurisdiction of the subject 
matter thereof and the parties consenting 
hereto. The Complaint states claims against 
the defendants upon which relief may be 
granted under Section 1 of the Act of Con¬ 
gress of July 2, 1890. entitled An Act to pro¬ 
tect trade and commerce against unlawful 
restraints and monopolies." (16 Uff.C. 111. 
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commonly known u the Sherman Act, m 
amended. 

n 

As used In this Final Judgment: 

(A) "Person" nhall refer to any Individual/ 
corporation, partnership, arm. association or 
other business or legal entity; 

<B> ''Bread products" shall refer to both 
standard and variety breads, buna and rolls 
made and sold by the defendants; and 

<C) “El Paso area-’Vhall refer to the city 
and county of El Paso. Texas and neighbor¬ 
ing clues of Las Cruces. Silver City and Dc ru¬ 
ing. New Mexico. 

XU 

The provisions of this Final Judgment ap¬ 
plicable to each of the defendants shall also 
apply to each of Its officers. directors, agents, 
employees, subsidiaries, successors and as¬ 
signs. and to all other persons in active con¬ 
cert or parUclpaUon with any such defend¬ 
ant who shall have received actual notice of 
this Final Judgment by personal service or 
otherwise, but shall not apply to activities 
between a defendant, its officers. directors, 
agents or employees and Its parent or sub¬ 
sidiary companies, or affiliated corporatlonx 
In which &0',; or more of the %*oUng stock Is 
owned by a defendant's parent or subsidiary 
companies or which U In fact controlled by 
the defendant or such defendant's parent or 
subsidiary companies. 

IV 

Each defendant is enjoined and restrained 
from entering Into, adhering to, maintaining 
or furthering any contract, agreement, 
understanding, plan or program with any 
other person. dlrecUy or indirectly, to: 

(A) Submit collusive or rigged bids or 
quotations or to allocate to any defendant, 
grouping of defendants, or to any other per¬ 
son or persons, any such bids or quotations 
for the sale of any bread products; 

(B) Fix, determine, maintain or stabilize 
price*, discounts or other terms or condi¬ 
tions for the sale of any bread products to 
any third person (provided, however, that 
negotiations for, entering into, or carrying 
out any bona fide sales transaction involv¬ 
ing a defendant and any other person who Is 
acting as a purchasing agent or group buying 
representative on behalf of any third per¬ 
son shall not be construed as a violation of 
this Final Judgment). 

V 

Each defendant U enjoined and restrained 
from, directly or indirectly: 

(A) For a period of ten (10) years from 
the date of entry of this Final Judgment, 
communicating to any other defendant prices 
or terms or conditions upon which bread 
products are then being add or offered for 
sale by said defendant; 

(B) Communicating to any other defend¬ 
ant Information concerning: 

(1) Future prices at which, or terms or 
conditions upon which, bread products will 
be sold or offered for sale by said defendant; 

(2) Consideration by said defendant of 
changes or re vis tons In the prices at which, 
or the terms or conditions upon which, said 
defendant sells or offers to sell bread prod¬ 
ucts: 

<C) Requesting from any other defendant 
any information of a type which sold de¬ 
fendant could not communicate to such 
other defendant without violating para¬ 
graphs (A) and (B) of this Section V. 

(D) Joining, participating In. or belonging 
to any trade association, organization, or 
other group with knowledge that any of the 
activities thereof are Inconsistent with any 
term of this Final Judgment 


VI 

(A) Without limiting the provisions of Sec¬ 
tion IV hereof, nothing In Section V hereof 
shall prohibit (!) the communication of In¬ 
formation by a defendant to another defend¬ 
ant In the course of. and related to. ne¬ 
gotiation for, entering into, or carrying out 
a bona fide purchase or sale transaction be¬ 
tween such defendants; or (3) the transmis¬ 
sion, without additional comment or explana¬ 
tion. to another defendant, upon Us request, 
of the transmitting defendant's bread prod¬ 
ucts price list, or any change therein, regu¬ 
larly issued in the oourse of business, which 
price list, or said change, hod been previously 
released and circulated to the trade generally. 
If such transmission is made ou or after the 
effective date of the prices Included In such 
price list, or said change therein. 

(B) This Final Judgment shall not be 
deemed to prohibit any defendant from for¬ 
mulating or submitting with any other de¬ 
fendant a bona fide Joint bid or quotation, 
when the submission of such Joint bid or 
quotation has been requested by the pur¬ 
chaser. 

vn 

Each defendant Is ordered and directed: 

(A) For a period of flve (5) years from and 
after the date of entry of this Finn! Judg¬ 
ment to furnish simultaneously with each 
bid err quotation required to be sealed which 
Is submitted by It for the sale of any bread 
products In the El Paso area, a certification. 
In substantially the form set forth in Appen¬ 
dix A attached hereto, by an official of such 
defendant knowledgeable about and having 
authority to determine the price or prices bid 
or quoted, that said bid or quotation was not 
the result, directly or Indirectly, of any agree¬ 
ment, understanding, plan or program be¬ 
tween such defendant and any other person 
selling any bread products, which would vio¬ 
late SeeUon IV of this Final Judgment; 

<B) For a period of five (5) years from and 
after the date of entry of thin Final Judg¬ 
ment at the time of every succeeding change 
In Its published price lists and/or discount 
sheets relating to the sale of bread products 
In the El Paso area to Independently and 
Individually oertify by affidavit signed by the 
official responsible far such decision, that 
said change was independently arrived at by 
said defendant and was not the result of an 
agreement or understanding with any other 
person engaged In the sale of bread products, 
which would violate Section IV of this Final 
Judgment, and further that each defendant 
retain In Us flies the aforesaid certifications 
which shall be made available to plaintiff far 
inspection upon reasonable written demand; 

(C) Within sixty (60) days after the date 
of entry of this Final Judgment to furnish 
a copy thereof to ljs directors, officers, plant 
managers and sales managers who have 
pricing responsibility In connection with the 
sale of bread products In the El Paso area; 
and 

(D) Within ninety (90) days after the date 
of entry of this Final Judgment to file an 
Affidavit of Compliance with the Court, copy 
to plain tiffs counsel, reciting the step* taken 
to comply with the provisions of Section 
V11(C) of this Final Judgment 

vm 

For the purpose of determining or securing 
compliance with this Final Judgment and 
subject to any legally recognized privilege, 
from time to time: 

(A) Duly authorized representatives of the 
Department of Justice shall, upon written 
request of the Attorney General or of the 
Assistant Attorney General in charge of the 
Antitrust Division, and on reasonable notice 


to a defendant mode to 1U principal office 
be permitted: 

(1) Access during office hours of im 
defendant to Inspect and copy all books 
ledgers, accounts, co rr es po ndence, mttn. 
or&nda and other records and documents in 
the possession or under the control of th, 
defendant, who may have couur-el 
relating to any of the matters contained in 
this Pinal Judgment; and 

(2) Subject to the reasonable convenient 
of such defendant, and without restraint cr 
Interference from It, to Interview ometrx 
employees and agents of such defendant 
who may have counsel present, regarding onr 
such mat term. 

(B) Upon written request of the Attorn** 
General or of the Assistant Attorney General 
in charge of the Antitrust Division made to 
a defendant s principal office, such defendant 
shall submit such written report*, unde- 
oath If requested, with respect to any of the 
matters contained in this Final Judgment u 
may be requested. 

No information or documents obtained by 
the meiuiM provided in this Beetlen VIII tbait 
be divulged by any representative of the De¬ 
partment of Justice to any person other than 
a duly authorized representative of the 
Executive Branch of tho United States, ex¬ 
cept In the course of le^al proceeding m 
which the United States Is a party, rr for 
the purpose of securing complianrr with thu 
Final Judgment, or aa otherwise required 
by law. 

If at any time Information or document* 
are furnished by a defendant to plaintiff, 
such defendant reprc e enta and Identifies tn 
writing the material tn any such Information 
or documents which Is of a type described in 
Rule 26(c) (7) of the Federal Rules of Ct?U 
Procedure, and said defendant mark* each 
pertinent page of such material. "8ubject to 
claim of protection under the Federal Rnla* 
of Civil Procedure." then 10 days notice shall 
be given by plaintiff to such defendr/ prior 
to divulging such material in any legal pro¬ 
ceeding (other than a Grand Jury proceed¬ 
ing) to which the defendant ta not a party. 

IX 

The defendants. In full settlement any 
and all plaintiff's claims for datno^ arsing 
in any way as a result of the conduct charged 
In paragraphs 2 through 14. Inclusive, in the 
complaint In this case shall pay to plaintiff 
the aggregate sum off $110,001. 8aid payment 
shall begin on August I. 1978 and shall be 
made In equal annual installment* for a 
period of *lx <fl) consecutive years. If rack 
such annual payment is not mode in full on 
or before the date duo. Interest shall accrue 
on the unpaid balance from the due date and 
shall continue tin til such payment la com¬ 
pleted. at an annual rate equal to the *uta* 
tory rate then In effect for unsecured loan? 
in the 8tate of Texas. Each defendant shall 
be severally liable for and shall pay the 
following individual sum*: 

Kahn's Bakery, Inc___ $36,691 

Mead Foods. Inc... 

Rain bo Baking Co. of El Paoo-- 36.6<H 

X 

Jurisdiction Is retained for the purpo** of 
enabling any of the parties to this Final 
Judgment to apply to this Court at any time 
for such further orders and directions as may 
be necessary or appropriate for the con¬ 
struction hr carrying out of this Final Judg¬ 
ment or for the modification of any of the 
provisions thereof, and for the enforcement 
of compliance therewith and punishment of 
violations thereof. 
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gnuy of thU Final Judgment U in the 

public Interest. 

Dsied: 

UA. District Judge. 


AfTTjtntx A 

T!if undersigned hereby certifies that, to 
J b«t knowledK* and belief, the annexed 
bid bsi* not been prepared In collua.on with 
•nr other producer or seller of bread prod¬ 
uct* and that the price*, discount*, and 
urn* and conditions thereof have not been 
communicated by or on behalf of the bidder 
to anv «uch person other than the recipient 
of math hid and will not be communicated 
to toy «uch person prior to the official open- 
tM of aald bid. Thia certification may be 
treated for all purpose* as if It were a 
fworo statement made under oath, and Is 
mode subject to the provisions of 18 VS C. 
1001 relating to the malting of false state- 
tnenui and to the provisions of Title 31 U-8.C. 
||231~233. relating to the malting of false 
rlslms. 


Dated 

Signature of Official Havtng AutHor- 
ity to Determine t*rc Price or 
Wet* Bid or Quoted. 

Ckttto States Disthict Cotrrr. Wkstx*n 

Dtvraicr or Trass. El Paao Division 

UniUd State* of America. Plaintiff, v. 
Ko)\n't Bakery. Incorporated ; Mead Food*, 
incorporated; and Jtrlabo Baking Company 
o/ JTI Paso, Defendants. 

Civil No KP 75-CA-106. 

Piled May 10, 1077. 

PaurosicD Consent Decant Comjxtitivx 
Impact State mvnt 

Pursuant to Section 2(b) of the Antitrust 
Procedures and PenMtfw Act (16 U.S.C. I 16 
0>j). the United State* of America hereby 
61« this Competitive Impact Statement re- 
tattng to the proposed consent Judgment sub¬ 
mitted for entry In this civil antitrust pro¬ 
ceeding 

I 

KATuur and euaross or Tin peoceeding 

On June 3. 1075, a single oount indictment 
via returned by a federal grand Jury charg¬ 
ing Knhu's Bakery Incorporated (Kahns), 
Mead Foods. Incorporated (Mead's) and 
BalnbO Baking Company of Kl Paao iRamboi 
with combining and conspiring to Ax, main¬ 
tain and stabilise prices of bread products 
in the Kl Paso, Texas area In violation of 
3ectw>n 1 of the Sherman Act (16 VS.C. II). 
tach of the defendants pleaded nolo row- 
tentirre and tinea totattfig #70.000 were im¬ 
posed by the Court. 

On the same date the indictment was filed, 
ths Department of Justice also died a com¬ 
panion civil case against the same three 
corporate defendant*. 

The bread products Involved In the al¬ 
lied conspiracy among the three defendant 
bakeries were both standard and variety 
bread*, buns and rolls. The complaint 
charged that the conspiracy affected the price 
brrsd product* sold to retail establish¬ 
ments In the greater El Paso metropolitan 
xres and the surrounding cities of Las Cru- 
Ct1 3ilver City and Deming. New Mexico. 

Kahn's la a privately owned bakery in¬ 
corporated In 1048 It ha* been selling bread 
in the El Paso area since that time. The 
company la a member of Quality Bakers of 
America, and It sella It* branded products 
under the name “Sunbeam" as a licensee 
that cooperative of independent baker- 


Mead's Bakery Is a division of Mead Poods. 
Incorporated. Mead Foods, Incorporated has 
Its corporate offices in Amarillo. Texas. Mead's 
Bakery produce* and sells bread products 
through five bakeries in Texas, one of which 
la located In Kl Paso. 

Rain bo was incorporated In 1051 and la 
a wholly-owned subsidiary of Campbell-Tag¬ 
gart. Inc. of Dallas. Texas. Campbell-Taggart 
la a large holding and service company which 
engage* In the manufacture, sale and stor¬ 
age of food and food relate I product*. Raln- 
bo Is Campbell -Tag?art's subsidiary which 
hakes and market* bread product* In the 
El Paso area. 

The Government would have contended at 

trial that officers of ihc defendant corpora¬ 
tion* had a scries of periodic meeting* in 
which they discussed the possibility of rais¬ 
ing prices on bread products sol I to retail¬ 
ers in the Kl Paso market. The Government 
would also have contended that such meet¬ 
ings were often prompted by Increases in 
production coats, and were also held to pre¬ 
vent or settle price wars It would have fur¬ 
ther been contended that the defendant* 
reached agreement* among themselves to af¬ 
fect the pricing of bread products as a result 
of these meetings. 

Additionally, the complaint alleged that 
the three defendants were the major sup¬ 
plier* of bread product* to the United States 
for consumption and resale In the military 
commissary and post-exchange at Fort Bliss 
In El Paso. 

At trial, the Government would have con¬ 
tended that officers of the defendant corpora¬ 
tions had a aeries of meetings in whtch they 
screed to submit rleved and collusive bids 
on bread products noli to Fort Bliss and in 
which they agreed to allocate, among them¬ 
selves. the business at Fort Bliss. 

Total sales by the defendant* of sll bakery 
Items sold in the Kl Paso area In 1073 ap¬ 
proximated •<> m*llion *n lt» complaint, the 
Government contended: (i) that the de- 
f'tpdanta* activities fl*ed end stabilised bread 
prices; (2) that price comnetttlon wu elim¬ 
inated; and (3) that customers of the 
defendant* and consumers of the nrodueta 
were deprived of competitive prices. 

The Department of Justice also alleged 
that it suffered unsoecifled monetary dam¬ 
ages a* a result of the collusive and rigged 
bids submitted by the defendant* to Fort 
Bliss- 

n 

explanation or the peoposed consent 

JUDGMENT 

The United Stale* and the defendant* have 
stipulated that the proposed consent Judg¬ 
ment may be entered by the Court at any 
Umo after compliance with the Antitrust 
Procedures and Penalties Act. The consent 
Judgment provide* that there has been no 
admission by either party with respect to any 
Issue of fact or law. Under the provisions of 
Section 2(e) of the Antitrust Procedure* and 
Penalties Act, entry of this Judgment la con¬ 
ditioned upon a determination bv the Court 
that the proposed Judgment Is In the public 
interest 

The proposed consent Judgment provides 
measure* that terminate the anticompetitive 
practice* alleged in the complaint. Each 
defendant Is perpetually enjoined from en¬ 
tering Into any form of agreement with any 
other person (individual, business or legal 
entity) to Ox prices for bread product* sold 
to any third person. 

However, a* set forth in paragraph IV(B) 
of the consent judgment, no defendant 1* 
prohibited from discussing and agreeing with 
a purchasing agent or group buying rep¬ 
resentative on the sales price of bread prod¬ 
ucts to be sold to a third person Such 


discussion* and agreements must Involve a 
bona Ode sale* transaction between such 
defendant and such purchasing agent or 
greup buying representative who Is acting 
In this capactty on behalf of the third per¬ 
son. By terms of Paragraph IV(B) and other¬ 
wise in connection with Paragraph IV. a 
purchaser of bread products from a defend¬ 
ant. or such purchaser's agent or group 
buying representative, could discus* with 
such defendant. In connection with a bona 
Ode sale* transaction, the price which such 
purchaser needed to receive from such de¬ 
fendant In the purchase of bread product* 
In order that such purchaser could chargo 
a competitive price on the resale of such 
products, so long a* such discussion was not 
in connection with any agreement concern¬ 
ing prices which the purchaser would charge 
for bread products In his sales, or any other 
agreement concerning bread product prices 
which would be in violation of law. 

Paragraph V of the concent judgment en¬ 
join* each defendant for a period of ten (10) 
years from communicating to any other de¬ 
fendant prices or conditions upon which 
bread product* are then being sold. More- 
o.er. by Paragraph V, each defendant Is 
permanently eujoined from (1) communicat¬ 
ing to any other defendant future prtce* 
or terms or conditions of rale of bread prod¬ 
ucts; (2) advising any other defendant of 
consideration given to changing prices; (3) 
requesting from any other defendant infor¬ 
mation about future prices which such other 
defendant might charge, or Information 
about the consideration given by such other 
defendant to changing prices; and (4) Join¬ 
ing or participating In any trade association 
which such defendant knows Is engaging 
In any activities inconsistent with the term* 
of the consent judgment. 

However, paragraph VI of the consent 
Judgment states that no defendant l* pro¬ 
hibited from discussing prices with any other 
defendant as part of a bona fide sales trans¬ 
action between such defendant*, or from 
transmitting to any other defendant its 
bread product* price list, or any change 
therein, which has already been issued to 
the trade. If such transmission is made on or 
after the effective date of the price change. 
Moreover, the Judgment does not prohibit a 
defendant from obtaining price lists or price 
change Information concerning any other 
defendant from a customer or other third 
person prior to the effective date of such lUt 
or change, so long as such receipt Is not 
pursuant to any arrangement which would 
violate the Judgment. 

Fach defendant U aim enjoined perpetually 
from agreeing. In any way, with any other 
person to submit collusive or rigged bids, or 
to allocate to any person or group of persons, 
any bids for the sale of any bread product*. 

The conseut Judgment also orders each 
defendant, tor a period of five (5) years from 
the date of entry of the judgment, to fur¬ 
nish with each bid or quotation under seal 
which la submitted by It for the sale or any 
bread product* In the El Paso area, a certifi¬ 
cation from an officer with pricing authority 
that said bid was not the result of any 
agreement with any other person which 
would violate Section IV or the consent 
Judgment. 

However, the consent Judgment does state 
that no defendant Is prohibited from formu¬ 
lating or submitting with any other defend¬ 
ant a bona fide Joint bid or quotation, when 
such a submission has been requested by the 
purchaser. 

In settlement of all the plaintiff's claims 
for damages, arising in any way as a result 
of the conduct charged in the complaint, the 
consent judgment provides that the defend¬ 
ants will pay the aggregate sum of #110.001 
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The pay menu will begin on August 1. 1078 
and will be made tn equal annual Install¬ 
ments by each defendant for six (0) con¬ 
secutive years. If any annual payment is not 
made in full on or before the due date. In¬ 
terest shall accrue at an annual rate equal 
to the statutory rate then In effect for un¬ 
secured loans in the 8tate of Tcxkt 

m 

altehnattves to tux r* posxd consxxt 

JUPCMINT 

Alternative proposals were considered by 
the Antitrust Division relative to the damage 
settlement figure. The Government Initiated 
a study of bids on important bread products 
made to military bases In New Mexico and 
Texas which were comparable In size to Port 
Bliss for the period 1900 through 1975. As a 
result, the Government determined that 
there was a basis for concluding that a claim 
for actual damages of $322,911 could be made., 
The defendants pointed out that they had 
already paid a fine In the criminal case total¬ 
ing $70,000 and had either made, or wero 
about to make, substantial settlements in two 
private cases based upon the conduct charged 
In the Government's complaint. Defendants 
argued that payment of a sum of $322,911 to 
the Government could force one or more of 
them to abandon the El Paso market. In this 
regard, defendants made two monetary offers 
to the Deportment of Justice, one being sub¬ 
stantially lm than the final figure settled 
upon by both parties. Neither figure was ac¬ 
ceptable to the Government. 

In order to substantiate the defendants* 
claim that the full payment of the alleged 
damage figure would severely affect each 
defendant's buslnetis viability, the Govern¬ 
ment analyzed each of the company's private 
financial statements which were voluntarily 
furnished by the respective defendants. The 
statements covered the years of 1972 through 
1970. The Government concluded that a 
damage figure of $110,001 would be equitable 
considering the else and business circum¬ 
stances of the three corporations. 

Another alternative to the proposed Con¬ 
sent Judgment by the Department of Justice 
was a full trial on the merits. It was deter¬ 
mined that such a trial was not warranted. 
It would have Involved a substantial expense 
as well os commitment of manpower which 
otherwise could have been devoted to other 
enforcement activities. Injunctive relief 
would have been delayed. There waa no cer¬ 
tainty that the Government could have re¬ 
covered more than $110,001 after a trial on 
the merlu. and there was the possibility 
that a larger recovery would have driven one 
or more of the defendants from the 13 Paso 
market. Finally, the Government was satis¬ 
fied that the equitable remedies set forth In 
the consent judgment would restore com¬ 
petition In the bread market la the El Paso 
area and serve as a check to see that com¬ 
petition would be continually maintained. 

IV 

azMxniz* AVAitaBLK to roTocruL rsxvATE 

TLA IN-TOTS 

Any potential private plaintiff which might 
have been damaged by the alleged violations 
will retain the same right to sue for mone¬ 
tary damages and any other legal or equita¬ 
ble remedies that they would have bad were 
the proposed consent judgment not entered. 
However, pursuant to Section 5(a) of the 
Clayton Act (15 UB.C, I 15(a)). this judg¬ 
ment may not be used as prime fade evi¬ 
dence In private litigation. 


V 

l*ftOCBJ>UKXB AVAtLASt* TO* MOOmCATTOIf OT 
Till moeosED jtjdgmwht 
The proposed consent Judgment Is subject 
to a stipulation by and between the United 
States and the consenting defendants which 
provides that the United States may with¬ 
draw Its consent to the prbpoeed Judgment at 
any time untU the Court has found that en¬ 
try of the proposed Judgment is In the pub¬ 
lic Interest. By Its terms, the proposed con¬ 
sent judgment provides for the Court's re¬ 
tention of Jurisdiction of this action in order, 
among other reasons, to permit either of the 
parties thereto to apply to the Court for 
such orders os may be necessary or appro¬ 
priate for the modification of the Pinal Judg¬ 
ment. 

At provided by Section 2(b) of the Anti¬ 
trust Procedures and Penalties Act. any per¬ 
sons wishing to comment on the proposed 
consent Judgment may. for a sixty (60) day 
period prior to the effective date of the Judg¬ 
ment, submit written comments to: 

Dwight B. Moore. Chief. Los Angeles Field Of¬ 
fice. Antitrust Division. Department of Jus¬ 
tice. 1444 United 8tates Court House. 312 
North Spring Street. Loa Angelas. Califor¬ 
nia 90012. 

The comment*, and the responrws thereto, 
will be filed with the Court and published 
In the Ftdoial Rkoxstol The Department of 
Justice will evaluate any and all such com¬ 
ments and determine whether there is any 
reason for withdrawal of its consent to the 
Judgment. 

VI 

DKTLXSCIN «TTVX DOCUMENTS 

Since there are no materials or documents 
which were determinative In formulating a 
proposal for the consent Judgment, none 
are being filed by the plaintiff pursuant to 
Section 2(b) of the Antitrust Procedure* 
and Penalties Act. 

Dennis H BuNKrx. 

Dwight B. Moots, 
Attorney ». Deportment of Justice 

|FR Doc.77-15683 Filed 0-2-77.8:45 am| 


UNITED STATES CIRCUIT JUDGE NOMI- 

NATING COMMISSION. EASTERN FIFTH 

CIRCUIT PANEL 

Rescheduled Meetings 

The Eastern Fifth Circuit Panel of Die 
United States Circuit Judge Nominating 
Commission will meet on June 27. 1977. 
at 2 pjn., and on June 28.1977. at 9 a.m.. 
In the U8. Court of Appeals Building. 000 
Camp Street. New Orleans. Louisiana. 

The above two meetings will be held in 
lieu of the prevlosuly announced June 14 
meeting In Atlanta. Georgia, and the 
June 27 meeting in Montgomery. 
Alabama. 

The two meetings will be held to re¬ 
view plans and Interview candidates to 
nil the present existing vacancy. These 
meetings will not be open to the public 
pursuant to PX.. 92-463. Section 10 CD) as 
amended. (CF 5 U.8.C. 552b<c) <6>) 

Joseph A. Sanches. 

Advisory Committee 
Management Officer. 

May 27.1977. 

(FR Doc.77-15752 Filed 6-2-77;8.45 am) 


DEPARTMENT OF LABOR 

Pension and Welfare Benefit Program* 

ADVISORY COUNCIL ON EMPLOYEE 
WELFARE AND PENSION BENEFIT PUK$ 

Meeting 

Pursuant to 8ection 512 of the Em. 
ployec Retirement Income Security A r > 
of 1974 <29 U.S.C. 1142) a meeting of the* 
Advisory Council on Employee Welfan 
and Pension Benefit Plans will be held at 
9 a.m. on Tuesday, June 28. 1977. tn the 
Federal Ballroom North. Quality ha 
Capitol Hill. 415 Now Jersey Avenue NW 
Washington. D.C. 

The meeting will be open to the pub¬ 
lic. The purpose of the meeting Ls to dis¬ 
cuss the items listed in the fuUowin, 
agenda: 

1. Advisory Council Recommenda¬ 
tions—status report, 

2 Department of Labor progress re¬ 
port since last advisory council meet- 
lng. 

3. Investment work group report. 

4. Surety bond experience and fiduci¬ 
ary insurance work group report 

5. Accounting and actuarial responsi¬ 
bilities work group report. 

6. Reporting, disclosure and record¬ 
keeping work group report. 

7. Small plans impact work group re¬ 
port. 

Legislative amendment work group 
report. 

9. ERISA preemption of State laws. 

Any member of the public may file a 
written statement concerning the topics 
under this agenda by submitting 30 cop¬ 
ies on or before the close of business 
Monday. June 27. 1977, to the Adminis¬ 
trator of Pension and Welfare Benefit 
Programs. New Department of Labor 
Building. Third Street and Constitution 
Avenue. NW.. Room N4029. Washing¬ 
ton. D.C. 20210. 

Persons desiring to attend should no¬ 
tify Mr. Edward F. Lyscsek. Executive 
Secretary of the Advisory Council. New 
Department of Labor Building. Third 
8troet and Constitution Avenue, NW. 
Room N4029. Washington. D.C. 20216. 
or may call Area Code 202-523-87:.*1. 

Ian D. LAworr. 

Administrator of Pension and 
Welfare Benefit Programs. 

Signed at Washington. D.C. this 1st 
day of June 1977. 

JFR Doc.77-15814 Filed 0-2-77;8:45 ami 


Office of the Secretary 
JTA-W-1790J 

H. A. SEINSHEIMER 
CINCINNATI. OHIO 

Termination of Investigation 

Pursuant to Section 221 of the Trade 
Act of 1974. an investigation was initi¬ 
ated on March 10. 1977 in response to a 
worker petition received on March 9, 
1977 which was filed on behalf of former 
workers producing'men s tailored suits, 
sportcoats, trousers and men’s leisure 
suits at H. A. Selnsheimcr Company. 
Cincinnati. Ohio. 
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Notice of the investigation was pub¬ 
lished In the Federal Register on March 
25. 1977 (42 FR 18200). No public hear- 
inK was requested and none was held. 

During the course of the investigation. 
It was established that all workers of 
H A Seinsheimer. Cincinnati. Ohio were 
previously certified eligible to apply for 
Adjustment assistance on May 3. 1977. In 
the revised certification resulting from 
the Office of Trade Adjustment Assist¬ 
ance investigations TA-W-1240 and 
1241. 

The existing certification will expire 
on November 8. 1978 unless terminated 
by the Secretary of Labor. Since workers 
newly separated, totally or partially, are 
covered by the existing certification pro¬ 
vided such separations occurred on or 
after the impact date (July 1. 1976) and 
before the certification expiration date 
November 8. 1978, a new investigation 
would serve no purpose; consequently 
the investigation has been terminated. 

Signed at Washington. D.C.. tills 20th 
day of May 1977. 

Marvin M. Fooks, 
Director . Office of 
Trade Adjustment Assistance . 

|FH Doc.77-15529 Filed 6-2-77:8:45 am) 


AILEEN. INC.. FT Al 

Investigations Regarding Certifications of 

Eligibility To Apply for Worker Adjust- 

ment Assistance 

Petitions have been filed with the Sec¬ 
retary ot Labor under Section 221(a) of 
the Trade Act of 1974 ("the Act") and 
are identified In the Appendix to this no¬ 
tice. Upon receipt of these petitions, the 
Director of the Office of Trade Adjust¬ 
ment Assistance. Bureau of International 
Labor Affairs. has instituted investiga¬ 
tion 1 ; pursuant to Section 221(a) of the 
Act and 29 CFR 90.12. 

The purpose of each of the investiga¬ 
tions is to determine whether ab¬ 
solute or relative Increases of import* of 
articles like or directly competitive with 
articles produced by the workers' firm 
or an appropriate subdivision thereof 
have contributed importantly to an ab¬ 
solute decline in sales or production, or 
both, of such firm or subdivision and to 
the actual or threatened total or partial 
reparation of a significant number or 
proportion of the workers of such firm or 
subdivision. 

Petitioners meeting these eligibility re¬ 
quirements will be certified as eligible to 
apply for adjustment assistance under 
Title II. Chapter 2. of the Act in accord¬ 
ance with the provisions of Subpart B 
of 29 CFR part 9. The investigations will 
further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioners or any other persons showing a 
substantial Interest in the subject mat¬ 
ter of the Investigations may request a 
public hearing, provided such request Is 
Wed in writing with the Director. Office 


of Trade Adjustment Assistance, at the 
address shown below, not later than June 

13 1977 . # 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of the investigations to the 
Director, Office of Trade Adjustment As¬ 
sistance, at the address shown below, not 
later than June 13.1977. 

The petitions filed in this case are 
available for inspection at the Office of 


the Director. Office of Trade Adjustment 
Assistance, Bureau of International 
I«abor Affairs, UB. Department of Labor. 
200 Constitution Avenue, N W, Wash¬ 
ington. D C. 20210. 

Signed at Washington, D.C. this 24th 
day of May 1977. 

Marvin M. Fooks. 

Director. Office of 
Trade Adjustment Assistance . 


AppcndU 


IViUJonrr. unto'workers 
or for tmv iqatkxn of— 


Location 


Dale 

r*oelire<i 


Daft* ot 
petition 


Petition No. Article* produced 


Aitoti, In*., Victoria Cut- VlaloriA, Vo..... 

ting Plant (works**), 

Alton. XML. Mr Kenney McKoimey, > 

Hesrtni Plant (works**). _ 

Alton. In?.. South HID South IflD. \ a.. 

ScWtUtf Plant (worker*). 

Alton. Inc., AtUvt** AlUtlit*, t a... 

frdrtn* Plant (aorkm). 

Arm Marla Op w f Wff Lynn. M*»- 

Inc. Comui, 


f 22,1977 May I8.1VT7 

TA W-2, aw 

Lodles* and ffris* 
knitwear. 

.dO---do-- 

TA W-J.000 

Da 

do.. . .do- 

TA-W-a,091 

Do, 

.do-- 

TA-W-3,0M 

Do. 


_Kofti 

(iLowm. 

Coamo KMttfcW MO*.-.4a—. 

nJ£wlto(IuW|T).PUinflrM.NJ. 

Newport FinUhlnf Con* **»U Hirrr, 
(worker*). 


.do 


May X>, 1977 TA-W-J, OS* Woman’agporto 
May T9, 1977 TA W-2.0M 
May I2.11C7 TA-W-2,006 


Mm‘» knit sport 
alilrti. 

DU. 


.da.- 


May IME77 TA 

May 50, 1077 TA 


-w-tcar 

*W-5, CV7 


UdW dmara 
Tdtile dyaftn* 
o ndjm tiag 
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BAMBERGER—REINTHAL (ILGWU) AND 
SCHOLL, INC. 

Investigations Regarding Certifications of 
Eligibility To Apply For Worker Adjust¬ 
ment Assistance 

Petitions have been filed with the 
Secretary of Labor under Section 221(a) 
of the Trade Act of 1974 ("the Act") and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade Ad¬ 
justment Assistance, Bureau of Interna¬ 
tional Labor Affairs, has instituted in¬ 
vestigations pursuant to Section 221(a) 
of the Act and 29 CFR 90.12. 

The purpose of each of the investiga¬ 
tions is to determine whether absolute 
or relative increases of imports of arti¬ 
cles like or directly competitive with arti¬ 
cles produced by the workers* firm or an 
appropriate subdivision thereof have 
contributed importantly to on absolute 
decline in sales or production, or both, 
of such firm or subdivision and to the 
actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such firm 
or subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligible 
to apply for adjustment assistance under 
Title II. Chapter 2. of the Act In ac¬ 
cordance with the provisions of 8ubpart 


B of 29 CFR Part 90. The Investigations 
will further relate, as appropriate, to 
the determination of the date on which 
total or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioners or any other persons showing a 
substantial Interest in the subject mat¬ 
ter of the Investigations may request a 
public hearing, provided such request is 
filed in writing with the Director. Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than 
June 13. 1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the 
subject matter of the investigations to 
the Director. Office of Trade Adjustment 
Assistance, at the address rhown below, 
not later than June 13.1977. 

The petitions filed in tills case are 
available for inspection at the Office of 
the Director. Office of Trade Adjustment 
Assistance. Bureau of International La¬ 
bor Affairs. U.S. Department of Labor. 
200 Constitution Avenue, N W.. Wash¬ 
ington. D C. 20210. 

Signed at Washington. D.C this 19th 
day of May 1977. 

Marvin M. Fooks. 

Director. Office of 
Trade Adjustment Assistance. 


A ppcndijr 


lYtlttoer: an! on/work on 
of former workers a#— 

Location 

Date 

rooetvod 

Dale of 
petition 

Petition No. 

Art*-to produced 

Bamberger-Hein that 
(ILtiwC). 

Or boll. Use- 'Hoot and Sbos 
Workers Unto). 

Cleveland. Ohio -... 

Owen ton, Ky. 

May 10.OT7 

May 17.1877 

May ft, 1077 

May 12,1977 

TA-W-2.0B1 

TA W-2.IW 

Men's nrMbn and 
knit rape 
Woman's eendoLi. 
■nndoleli and 
weft to. 
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NOTICES 


FASHION FOOTWEAR CO., INC., ET AL 

Investigations Regarding Certifications of 
Eligibility To Apply For Worker Adjust¬ 
ment Assistance 

Petitions have been filed with the Sec¬ 
retary of Labor under Section 221(a) 
of the Trade Act of 1974 (“the Act") and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade Ad¬ 
justment Assistance, Bureau of Interna¬ 
tional Labor Affairs, has Instituted in¬ 
vestigation purs uant to Section 221(a) 
of the Act and 29 CFR 90.12. 

The purpose of each of the investiga¬ 
tions Is to determine whether absolute 
or relative increases of imports of arti¬ 
cles like or directly competitive with ar¬ 
ticles produced by the workers' Arm or 
an appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, 
of such firm or subdivision and to the 
actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such Arm 
or subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligible 
to apply for adjustment assistance un¬ 
der Title n. Chapter 2. of the Act in 
accordance with the provisions of Sub¬ 
part B of 29 CFR Part 90. The investiga- 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 
National Endowment for the Arts 
THEATRE ADVISORY PANEL 
Amended Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub, L. 
92-403) , notice is hereby given of a 
change in agenda to the Theatre Advi¬ 
sory Panel to the National Council on 
the Arts, as published in the Federal 
Register on May 23. 1977. Volume 42. 
Number 99, Page 26256. 

The session on June 13, 1977, from 
1 p.m. to 5:30 p.m. will be open to the 
public. The agenda will include a dis¬ 
cussion of program guidelines. 

The session on June 13,1977, from 9:30 
am. to 1 pm., and all sessions on June 11 
and 12. are for the purpose of Panel re¬ 
view. discussion, evaluation, and recom¬ 
mendation on applications for financial 


tions will further relate, as appropriate, 
to the determination of the date on 
which total or partial separations began 
or threatened to begin and the subdi¬ 
vision of the firm involved. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioners or any other persons showing a 
substantial interest in the subject mat¬ 
ter of the investigations may request a 
public hearing, provided such request is 
filed in writing with the Director. Office 
of Trade Adjustment Assistance, at the 
address shown below*, not later than 
June 13. 1977. 

Interested persons are invited to sub¬ 
mit wTitten comments regarding the sub¬ 
ject matter of the investigations to the 
Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than June 13, 1977. 

The petitions filed in this case are 
available for Inspection at the Office of 
the Director. Office of Trade Adjustment 
Assistance. Bureau of International 
Labor Affairs, U.8. Department of Labor, 
200 Constitution Avenue, N.W., Wash¬ 
ington, D.C. 20210. 

Signed at Washington, D.C. tills 23rd 
day of May 1977. 


assistance under the National Founda¬ 
tion on the Arts and the Humanities Act 
of 1965, as amended, including discussion 
of information given in confidence to 
the agency by grant applicants. In ac¬ 
cordance with the determination of the 
Chairman published in the Federal Reg¬ 
ister (March 17, 1977> these sessions 
may be closed to the public pursuant to 
subsection (c) (4), (6) and 9«B> of sec¬ 
tion 552b of Title 5, United States Code. 

Further Information with reference to 
this meeting can be obtained from Mr. 
Robert M. Sims, Advisory Committee 
Management Officer, National Endow¬ 
ment for the Arts. Washington. D.C. 
20506, or call 202-634-6377. 

Robert M. Sims. 

Administrative Officer, National 
Endowment lor the Arts , Na¬ 
tional Foundation on the Arts 
and the Humanities. 

|FR Doc.77-15734 Filed 6-2-77:8:45 am I 


NATIONAL SCIENCE FOUNDATION 

ADVISORY COUNCIL. STEERING 
COMMITTEE 

Meeting 

In accordance with the Federal Advi¬ 
sory Committee Act. Pub. L. 92-463. the 
National Science Foundation announces 
the following meeting: 

NAME: Steering Committee of the National 
Science Foundation Advisory Council. 

PLACE: Rm. 421. National Science Founda¬ 
tion, 1800 O St. NW„ Washington. D.C. 

DATE: June 6 and 7. 1077. 

TIME: 11 am to 5 pjn. on June 6; 0 am 
to 5 p.m. on June 7. 

TYPE OF MEETING : Open. 

CONTACT PERSON: 

Ms. Margaret L. Wind us. Executive Secre¬ 
tary. NSF Advisory Council, National Sci¬ 
ence Foundation. Rm. 518. Washington, 
D.C. 20550, telephone 202-632-4384. 

PURPOSE OF STEERINQ COMMITTEE: The 
purpose of the Steering Committee, composed 
of members of the NSF Advisory Council, is to 
aarist the Chairperson and Foundation 
staff In planning Council activity and re¬ 
lated matters not requiring the formation 
of a separate task group. 

8UMMARY MINUTES: May be obtained from 
the Committee Management Coordination 
Staff. Division of Personnel and Manage¬ 
ment, Rm. 248. National 8clence Foundation. 
Washington. D.C. 20550. 

AGENDA: To review with cognizant NSF 
staff the issues being studied by the four ta»k 
groups and other issues of general concern. 

REASON FOR LATE NOTICE: Due to admin¬ 
istrative difficulties lu the transfer of func¬ 
tions to the new Executive Secretary. 

M. Rebecca Winkler. 
Acting Committee Management Officer . 

May 27. 1977. 

[FR Doc. 77-16660 Piled 6-2-77;8:45 am] 


NATIONAL SCIENCE BOARD 
Nominations For Membership 

June 1, 1977. 

The National Science Board ‘s the pol¬ 
icy-making body of the National Science 
Foundation (NSF). The Board consists 
of 14 Members appointed by the Presi¬ 
dent. by and with the advice and consent 
of the Senate, and of the NSF Director 
ex officio: 

Terms Expire May 10, 1978 
Dr. W Olnm Campbell. Director, Hoover In¬ 
stitution on War. Revolution, and Peace, 
Stanford University 

Dr. T. Marshall Hahn, Jr., President, 
Oeorgla-Paciflc Corporation. Portland. 
Oregon 

Dr Anna J. Harrison, William R Kenan. Jr . 
Professor of Chemistry. Mount Holyoke 
College 

Mr. William H. Meckllng. Dean, the Gradu¬ 
ate School of Management, the University 
of Rochester 

Dr. William A. Nlerenberg. Director, Scrlpp* 
Institution of Oceanography, University 
of California at San Diego 
Dr. Russell D. O'Neal. Consultant. KM3 
Fusion, Inc., Ann Arbor, Michigan 
Dr. Joseph M. Reynolds, Boyd Professor of 
Physics and Vice President for Instruction 
and Research. Louisiana State University 


Marvin M. Fooks, 
Director, Office of 
Trade Adjustment Assistance. 


Appendix 


Petitioner union/worker* 

or termor worker* of - 

I^ocallou 

Dots 

received 

Dale of 
petition 

Petition No. 

Article* produced 

Fashion Footwear Co. 
Inc (International Pro¬ 

Rutherford, NJ. 

May 20, PJT7 

May 11,1077 

TA-W'2,0M 

Men's, women'*, 
and boys' shuns 
and lUppera. 

Flat glass. 

duction Benrice it Bales 
Employer* Union). 
Fouruo <IU*» Co. Adam* 
ston Division (United 

Clarksburg. W Va.. 

-do- 

May 13.1077 

TA W-1.0B4 

Oramie Workers Union). 
Fotirco Ulan Co. Holland 

_do..*... 

do.. 

do. 

TA-W 2,085 

Do. 

Division (Unit*) Ce¬ 
ramic Worker* Union). 






Fouroo (Hass Co. Hording 

Fort Smith, Ark 

do_ 

do..._ 

TA-W-2.0N5 

Do. 

Division (United Co- 
ramie Workers Union > 






Frier Industrie*. In* < In¬ 

CarUtndt, N J 

—-.do... 

May 11.1077 

TA W 2,087 

Men's, women's. 

ternational Production 



and children's 

iienrU* Af Polea Employ¬ 
ee* Union). 





casual abors and 
slippers. 

Print bars. 

Sperry IIjum! Uni vac 

Utica, N Y_ 

Apr 2A.1977 

Apr 23 1077 

TA W 2,(*S 

(Worker*) 




|FKI)oc 77 
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n r cbarl« P- SUchUr. Profeaeor of Phyaica 
<md in the Center for Advanced Study, 
UniveniUy of Illinois at Urbana-Cham* 

Tans Exrixr Mat 10. 1080 
pr Jewel Plummer Cobb. Dean and Profes¬ 
sor of Biology. Douglaaa College. Rutgers— 
The State University of New Jersey 
Dr Norman Hackerman, President. Rice 
Unlveralty _ w 

Dr W. N. Hubbard. Jr.. President. The Up¬ 
john Company, Kalamazoo. Michigan 
Dr Saunders Mac La tie. Max Mason DUtin- 
irulahed Service Profcmor of Mathematics, 
Department of Mathematics, Unlveralty of 
Chicago 

D*r Orover E. Murray, Unlveralty Professor. 

TVxofv Tech University Complex 
Dr Donald B Rice. Jr. President, the Rand 
corporation, Santa Monica, California 
Dr. L. Donald Shields. President. California 
State Unlveralty at Fullerton 
Dr Jumea H. Zumbcrge. President, Southern 
Methodist Unlveralty 

Terms Exroue Mat 10. 1902 

Dr Rayrond L BlspUnghoff. Vice President 
for Research and Development, Tyco Lab- 
ratorles, Inc.. Waltham. Massachusetts 
Dr Uoyd M. Cooke, Corporate Director— 

< onununity Affair*. Union Carbide Cor- 
^•ration. New York. New York 
Mr. Herbert D. Doan. Chairman. Doan Re¬ 
sources Corporation. Midland. Michigan 
Dr John R. Hogness. President. University of 
W i v'.hlng ton 

Dr William F. Hueg, Jr- Profeasor of Agron¬ 
omy and Deputy Vice President and Dean. 
Institute of Agriculture, Forestry, and 
Roma Kcooomtca, University of Minnesota 
Dr. Marian E. Koahland. Professor of Bacte¬ 
riology and Immunology, Department of 
Fi.terlology and Immunology. University 
of California at Berkeley 
Dr. Alexander Rich, Sedgwick Profeosor of 
h.ophystca. Department of Biology. Maasa- 
rhuaetta Inatttute of Technology 
(One vacancy.) 

Member Ex Omcio 

Dr Richard C. Atkinson Director National 
lienee Foundation 

Section 4 <c) of the National Science 
Foundation Act of 1950 states that: 

The persona nominated for appointment 
s* members of the Board <1) shall bo 
eminent In the Helds of the basic, medical, 
or social sciences, engineering, agriculture, 
education, research management, or public 
air airs; (2) shall be selected solely on the 
bail* of established records of distinguished 
service, and (3) shall be so selected os to 
provide representation of the views of scien¬ 
tific leaders In all areas of the Nation. 

The terms of eight Members of the 
National Science Board will expire on 
May 10.1978. The Board and the Director 
solicit and evaluate nominations for sub* 
mission to the President. Nominations 
accompanied by biographical informa¬ 
tion may be forwarded to the Chairman. 
National Science Board, Washington. 
DC. 20550. no later than August 15. 
1977. 

Norman Hackerman. 

Chairman, 

National Science Board. 

I PR Doc 77-15690 Filed 8-2-77:8:45 am] 


OFFICE OF THE SPECIAL REPRE¬ 
SENTATIVE FOR TRADE NEGOTIA¬ 
TIONS 

REALLOCATION OF SPECIALTY STEEL 
QUOTAS 

AGENCY: Office of the Special Repre¬ 
sentative for Trade Negotiations. 

ACTION: Notice of Shortfall Realloca¬ 
tion for Specialty Steel Quotas. 

SUMMARY: The Special Representative 
for Trade Negotiations hereby reallo¬ 
cates shortfalls of certain specialty steel 
quota categories as set forth below. 

This action modifies certain quota 
quantities for the first restraint period. 
June 14. 1976-June 13. 1977. Quota 
quantities are reduced for certain sup¬ 
pliers who are not likely to export the 
quantity of steel which would fill the 
quotas assigned to them. The quota 
quantities for other suppliers who are 
able to supply additional steel are in¬ 
creased. 

EFFECTIVE DATES: The reallocations 
which result In a reduction of a quota 
quantity shall be effective June 3. 1977. 
Reallocations which increase a quota 
quantity, shall be effective June 8. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Karen AUeman. Office of the Spe¬ 
cial Representative for Trade Negoti¬ 
ations. Washington, D.C., 20506. <302- 
395-3395). 

SUPPLEMENTARY INFORMATION: 
Pursuant to subparagraph <c) of head- 
note 2. subpart A. part 2 of the Appendix 
to the Tariff Schedules of the United 
States (TSUS» the Special Representa¬ 
tive is authorized to modify the quota 
quantities to reallocate shortfalls as de¬ 
fined by subparagraph <c). I have de¬ 
termined that shortfalls are likely to oc¬ 
cur in items 923.20 and 923.22, TSUS. In 
the first restraint period (June 14. 1976- 
June 3.1977) as follows: 





Shortfall 

linn 

Artirk 

ftajrplWf 

un rfiort 




Umaj 

an » 

and 

Swedm.. 

ano 


Col. 1 eoun- 

/CO 



trta»> 


92* C 

Btf...._... 

... FEC>.. 

2U\ 



Canada. 

lift 


1 Countries entitled to tbc rote of duty In rate* of duty 
columns numbered 1 In the Tariff Bcbedaka of Um 
U nltml Stahi but which h mxM not been provided Wf> 
*n»lr quoU qiiautUUe. 

> European Kamoate Community. 

Accordingly, subpart A. part 2, of the 
Appendix to the TSUS is amended to 
substitute new quota quantities for the 
first restraint period (June 14. 1976- 
June 13. 1977) for articles provided Tor 
In Items 923.20 and 923.22. TSU8, as set 
forth below: 

A. For Item 923.20 (sheet and strip): 

1. By changing the quota quantity for 
the European Economic Community 
from "17,041" to "17,541"; 


2. Bv changing the quota quantity for 
Canada from "7.000" to “7.300"; 

3. By changing the quota quantity for 
Sweden from "6,700" to "6.400"; 

4. By changing the quota quantity for 
other countries entitled to the rate of 
duty in rates of duty column numbered 
1 from -3.162" to "2,662". 

B. For item 923.22 ibar): 

1. By changing the quota Quantity for 
the European Economic Community 
from * 2,100" to "1,865"; 

2. By changing the quota quantity for 
Canada from "1.100” to "985"; 

3. By changing the quota quantity for 
Sweden from "1,720" to "1.770”; 

4. By changing the quota quantity for 
other countries entitled to the rate of 
duty in rates of duty column numbered 
1 from "5,682" to "5.982". 

William B. Kelly, Jr. t 
Chairman, 

Trade Policy Staff Committee 

|FR Doc.77-15753 Filed 6-2-77:8:45 am) 


OFFICE OF SCIENCE AND 
TECHNOLOGY POLICY 

INTERGOVERNMENTAL SCIENCE EN¬ 
GINEERING AND TECHNOLOGY AD¬ 
VISORY PANEL 

Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act, Pub. L. 92-463. 
the Office of Science and Tcclinology 
Policy announces the following meeting: 

NAME: Intergovernmental Science, 
Engineering, and Technology Advisory 
Panel Energy Task Force. 

DATE: June 29. 1977; 9 a m -3 pjn. 

PLACE: Trinity Washington Building. 
Room 305. 270 Washington St. SW„ At¬ 
lanta. Georgia. 

TYPE OF MEETING: Opcn. 

CONTACT PERSON; 

Mr. Gordon Harrison. Office of the 
Governor. Atlanta, Oeorgia <404-656- 
5767). Anyone who plans to attend 
should contact Mr. Harrison by June 
22 . 

Purpose of the Panel: The Intergov¬ 
ernmental Science, Engineering, and 
Technology Advisory Panel was estab¬ 
lished on November 4. 1976. The Panel Is 
to identify State, regional, and local 
government problems which research 
and technology may assist in resolving 
or ameliorating and to help develop pol¬ 
icies to transfer research and develop¬ 
ment findings. The Energy Task Force 
was formed on March 25. 1977. It is re¬ 
sponsible for identifying steps thru 
Federal government might take to in¬ 
crease the involvement of State and lo¬ 
cal governments In setting research pri¬ 
orities in the energy area and to 
increase the applications of energy- 
related science and technology products 
and processes in 8tate and local govern¬ 
ments. 
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Minutes of the meeting: Summary 
minutes of the meeting will be available 
from Louis Blair, Executive Secretary. 
ISETAP, Office of Science and Technol¬ 
ogy Policy. Executive Office of the Presi¬ 
dent, 3011 New Executive Office Build¬ 
ing. Washington. D.C. 20500 <202-395- 
4596 ►. 

Tentative Agenda 

To discuss the Task Force undertak¬ 
ing the feasibility of projects on: 

Conversion of solid waatea to energy. 

Commercialization of solar energy. 

Developing recommendations for actions 
based on positions developed by pubUc In¬ 
terest groups. 

To develop a work plan to be present¬ 
ed to the Steering Committee meeting 
on June 30.1977. 

William J. Montgomery, 
Executive Officer, 
Office o/ Science and Technology . 

May 16.1977. 

|FR Doc.77-15664 Filed 6-2-77;8:45 am] 


INTERGOVERNMENTAL SCIENCE, ENGI¬ 
NEERING, AND TECHNOLOGY ADVI¬ 
SORY PANEL 

Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act, Public Law 92- 
463. the Office of Science and Technology 
Policy announces the following meeting: 

NAME: Intergovernmental Science, En¬ 
gineering. and Technology Advisory 
Panel Steering Committee. 

DATE: June 30, 1977; 9 a.m.-l p.m. 

PLACE: State Capitol Building. Atlanta. 
Oeorgta. 

TYPE OF MEETING: Open. 

CONTACT PERSON: 

Mr. Louis Blair, Executive Secretary, 
ISETAP, Office of Science and Tech¬ 
nology Policy. Executive Office of the 
President f 202-395-4596 >. Anyone who 
plans to attend should contact Mr. 
Blair by June 27. 1977. 

Purpose of the Panel: The Intergov¬ 
ernmental Science, Engineering, and 
Technology Advisory Panel was estab¬ 
lished on November 4, 1976. The Panel Is 
to identify State, regional and local gov¬ 
ernment problems which research and 
technology may assist in resolving or 
ameliorating and to help develop policies 
to transfer research and development 
findings. The Steering Committee is to 
review the progress of the Task Forces 
and to provide guidance to the Panel on 
future directions, and to moke sure that 
Panel findings are useful to Federal offi¬ 
cials. 

Minutes of the meeting: Summary 
minutes of the meeting will be available 
from Mr. Blair. 

Agenda 

Activity Reports from Task Forces: 
Presentation and discussion of Task 
Force work plans for the next 12 months. 
Reports by: 


NOTICES 


Energy and Steering Committee (Governor 
-Bu&bee), 

Human Reeourcee Task Force (Mr. Cowl© and 
Dr. Howard). 

Natural Resources Task Force (Governor 
Lamm). 

Transportation. Commerce, and Community 
Development (Mayor Gibson and Mr. 
PrancoU). 

Science and Technology Transfer Task Fore© 
(Mr. Tedesco), 

Discussion of future direction for the 
Panel. 

William J. Montgomery, 
Executive Officer, Office of 
Science and Technology Policy. 

May 9,1977. 

|FR Doc.77-15685 Filed 6-2-77;8:45 am| 


OFFICE OF TELECOMMUNICATIONS 
POLICY 

U.S. INMARSAT PREPARATORY 
COMMITTEE WORKING GROUP 

Meetings 

Notice is hereby given tlxat the U.8. 
INMARSAT Preparatory Committee 
Working Group will meet at 9:30 ajn., in 
Room 842, Office of Telecommunications 
Policy. 1800 O Street. NW. Washington. 
D.C. on June 22. July 12. August 2, Au¬ 
gust 30. and September 27.1977. 

The principal agenda Items will be de¬ 
velopment of national positions relating 
to the technical, economic and organiza¬ 
tional aspects of the INMARSAT system 
which will be addressed in meetings of 
the INMARSAT Preparatory Committee 
and the Technical, Economic and Or¬ 
ganizational Panels of that Committee 
in October. 1977. 

The meetings will be open to the pub¬ 
lic ; any member of the public will be per¬ 
mitted to file a written statement with 
the Working Group before or after the 
meetings. 

The names of the members of the 
Working Group, copies of the agendas, 
summaries of the meetings and other in¬ 
formation pertaining to these meetings 
may be obtained from William T. Adams. 
Office of Telecommunications Policy. 
Washington. D.C. 20504 (Tel: 202-395- 
3782>. 

L. Daniel O’Neill, 
Advisory Committee 
Management Officer. 

|FR Doc.77-15857 Filed 8-2-77:8:46 am] 


SUSQUEHANNA RIVER BASIN 
COMMISSION 

MT. JOY BOROUGH AUTHORITY 
GROUND WATER DEVELOPMENT 

Public Hearing 

Notice Is hereby given that the Sus¬ 
quehanna River Basin Commission will 
have a public hearing as part of its re¬ 
view of the Mt. Joy Borough Authority’s 
<Mt. Joy. PA) ground-water develop¬ 
ment. The hearing will be held immedi¬ 
ately following the Commission's July 
14. 1977. meeting which is scheduled to 
begin at 1 pjn. in the Penn Harris Motor 
Inn. U.S. Routes 11 and 15. In Camp Hill, 




Pennsylvania. The hearing is being held 
to receive pertinent testimony from the 
Authority and interested parties con¬ 
cerning the Authority’s development and 
its potential impact on the water and 
related resources of the basin. 

The Mt. Joy Borough Authority water 
supply system serves approximately 
5.600 persons within the Borough and 
parts of East Donegal. RApho and Mt. 
Joy Townships, Lancaster County. Penn¬ 
sylvania. The Authority anticipates 
withdrawing 1.6 million gallons per day 
(MOD) from tw r o wells and developing 
appropriate system facilities for the 
wells. 

The wells are located about two miles 
west of Mt. Joy and have a combined 
safe yield of 1.6 MGD. In addition, the 
Authority intends to construct a 3.5 MOD 
water softening plant, transmission fa¬ 
cilities and a 1.0 MOD steel standpipe. 

The principal areas of interest upon 
which the Commission Is basing its re¬ 
view of the project are : (1) Demand pro¬ 
jections: (2) Capability to satisfy the 
Commission’s requirements regarding 
consumptive uses of water: (3) Avail¬ 
ability of water: and (4) Utilization of 
water. 

The application documents filed by the 
project sponsor are available for public 
inspection during regular business hours 
at the office of the Susquehanna River 
Basin Commission. 5012 Lenker Street, 
Mechanicsburg. Pennsylvania 17055. The 
offices are open to the public from 8 a m. 
to 4 p.m., Monday through Friday. 

Persons wishing to participate in the 
hearing may present oral and or written 
testimony. Those wishing to testify in 
person arc requested to contact the Sec¬ 
retary' of the Commission, in writing, 
prior to the hearing. 

Robert J. Bielo. 

Executive Director. 

|FR Doc.77-15757 Filed 8-2-77:8:45 am] 

U.S. SINAI SUPPORT MISSION 

(Delegation of Authority 1; RcvUlon No. 3| 

DIRECTOR. SINAI FIELD MISSION 

Delegation of Authority Regarding General 
Administrative Functions 

Pursuant to the authority vested In 
me by Executive Order 11896, Issued 
January 13. 1976. I hereby delegate the 
following functions and authorities to 
the Director. Sinai Field Mission, to be 
exercised at or In support of the 8inai 
Field Mission: 

1. Approve and authorize travel and 
hospitalization related to medical evacu¬ 
ation: 

2. Approve and authorize TDY travel: 

3. Authorize and Lssue GTR’s; 

4. Approve travel advances: 

5. Approve travel vouchers: 

6. Approve and authorize local ex¬ 
penditures for administrative support 
(including employment of local na¬ 
tionals in Tel Aviv and Cairo) or for 
emergency purposes when not provided 
by the contractor; 
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7. Sign Time and Attendance cards; 

8. Approve and authorize premium 
compensatory work. 

An travel and related authority dele¬ 
gated herein shall be In accordance with 
the Uniform State/ AID/ US LA Foreign 
Service Travel Regulations, 

The functions and authorities dele¬ 
gated herein may be redelegated. 

Delegation of Authority No. 1, Revision 
No. 1 issued August 17. 1976. and pub¬ 
lished In the Federal Register on Au¬ 
gust 23. 1976, page 35595. Is hereby re¬ 
voked. 

This delegation of authority Is effec¬ 
tive immediately. 

Dated: May 25.1977 

C. William Kontos, 
Director , United States 
Sinai Support Mission. 

[FR Doc 77-15686 Filed 6-3-77:8:45 am 1 

DEPARTMENT OF 
TRANSPORTATION 
Federal Railroad Administration 

I FRA Waiver Petition H8~77-8J 

ALGERS. WINSLOW & WESTERN RAILWAY 
CO. 

Petition for Exemption From the Hours of 
Service Act 

The Algers. Winslow and Western has 
petitioned the Federal Railroad Admin¬ 
istration pursuant to 45 U.S.C. 64a (e) for 
an exemption, with respect to certain 
employees, from the Hours of Service 
Act. as amended. 45 UJ9.C. 61-64<b). 

Interested persons are invited to par¬ 
ticipate in this proceeding by submitting 
written data, views, or comments. Com¬ 
munications should be submitted in trip¬ 
licate to the Docket Clerk. Office of Chief 
Counsel. Federal Railroad Administra¬ 
tion. Attention: FRA Waiver Petition No. 
HS-77-8, Room 5101. 400 Seventh Street 
SW.. Washington. D.C. 20590. Communi¬ 
cations received before June 30. 1977, 
will be considered before Anal action is 
taken on tills petition. All comments re¬ 
ceived will be available for examination 
by interested persons during business 
hours In Room 5101. Nassif Building. 400 
Seventh Street SW . Washington. D.C. 
20950. 

Issued in Washington. D.C. on May 23. 

1977 

Donald W. Bennett. 

Chairman, Railroad Safety Board. 

|FR Doc.77-16670 Filed 6-2-77:8:46 am) 

NATIONAL COMMISSION ON 
ELECTRONIC FUND TRANSFERS 

MEETINGS 

The National Commission on Elec¬ 
tronic Fund Transfers will meet on Tues¬ 


day. June 14 from 5 pjn. to 7 pjn. In 
Room 630 (the Management Informa¬ 
tion Center) of the Federal Home Loan 
Bank Board building. 320 First Street 
NW.. Washington. D.C. The meeting will 
consist of a number of short progress 
reports. 

On June 15.16. 17. 20, and 21 the Com¬ 
mission will conduct an international 
symposium on payment systems. The 
Commission will meet with public offi¬ 
cials and representatives of private In¬ 
stitutions from some 20 countries. The 
symposium is designed to familiarize 
Commissioners with foreign payment 
systems and recent developments in 
electronic fund transfer systems, and to 
focus attention on foreign p erspec tives 
about the policy issues the NCEFT has 
considered, particularly those having to 
do with consumer interests, the govern¬ 
ment and central bank role in regulation 
or operation of the payments mecha¬ 
nism In foreign countries, and with in¬ 
ternational payment systems. The meet¬ 
ings on June 15, 16. and 17 will be held 
in Washington. D.C, on the Terrace 
Floor of the Federal Reserve’s Martin 
Building, 21st and C Streets NW. The 
meetings on June 20 and 21 will be held 
in New York City in the 12th floor audi¬ 
torium of the Federal Reserve Bank of 
New York at 33 Liberty 8trect. All 5 
meetings will begin at 9 a.m. 

The symposium is open to the public, 
but due to space limitations it Is essen¬ 
tial that any person wishing to attend 
first call Ms. Janet Miller <202-254- 
7400 ) to reserve a place. 

Finally, the Commission's Suppliers 
Committee will meet on Tuesday. June 
28. Wednesday. June 29. and Thursday. 
June 30. at the Molly Pitcher Inn. Red- 
bank. New Jersey, beginning at 9 a m 
each day. These meetings will be held 
to discuss the comments received on the 
Committee’s Request for Comment en¬ 
titled "Competition Among EFT Ven¬ 
dors” and to develop a position to be 
brought before the Commission at Its 
July meeting. The Committee will also 
discuss draft positions In the areas of 
security and standards which will be 
brought before the Commission at its 
August meeting. 

The Suppliers Committee meetings 
and the June 14 Commission meeting, are 
open to the public on a first-call basis 
to the extent that space permits. Any 
person interested in attending should 
first call Ms. Janet Miller at 202-254- 
7400 to check on the availability of 
space. 

Dated May 31.1977. 

James O. Howard. Jr.. 

General Counsel 

|FR Doc 77-15956 FIl*d 6-2-77; 11:15 am] 
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INTERSTATE COMMERCE 
COMMISSION 

(Volume No. 9) 

PETITIONS. APPLICATIONS. FINANCE 
MATTERS (INCLUDING TEMPORARY 
AUTHORITIES), RAILROAD ABANDON¬ 
MENTS, ALTERNATE ROUTE DEVIA¬ 
TIONS, AND INTRASTATE APPLICA¬ 
TIONS 

May 27, 1977. 

Petitions for Modification, Interpreta¬ 
tion or Reinstatement or Operating 
Rights Authority 

notice 

The following petitions seek modifica¬ 
tion or interpretation of existing operat¬ 
ing rights authority, or reinstatement of 
terminated operating rights authority. 

An original and one copy of protests 
to the granting of the requested author¬ 
ity must be filed with the Commission 
within 30 days after the date of this 
Federal Register notice. Such protest 
shall comply with Special Rule 247(d) of 
the Commission's General Rules of Prac¬ 
tice (49 CFR 1100.247) » and shall in¬ 
clude a concise statement of prolestant's 
Interest in the proceeding and copies of 
Us conflicting authorities. Verified state¬ 
ments in opposition should not be ten¬ 
dered at this time. A copy of the pro¬ 
test shall be served concurrently upon 
petitioner's representative, or petitioner 
if no representative Is named. 

No. MC 730 (Sub-No. 272) (notice of 
filing of petition to modify restriction), 
filed April 11. 1977. Petitioner: PACIFIC 
INTERMOUNTAIN EXPRESS CO., a 
corporation. 1417 Clay St., P.O. Box 958, 
Oakland. Calif. 94604. Petitioner's repre¬ 
sentative: Alfred O. Krebs (same address 
as petitioner). Petitioner holds a motor 
common carrier certificate in No, MC 730 
< Sub-No. 272), issued October 27. 1966. 
Authorizing transportation, as pertinent, 
over irregular routes, of aencral com¬ 
modifies (except those of unusual value. 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requir¬ 
ing special equipment), between all au¬ 
thorized points in Connecticut. Massa¬ 
chusetts. and Rhode Island on the five 
regular routes referred to above de¬ 
scribed in Part (A), including off-route 
points, on the one hand. and. on the 
other, all points In Connecticut, Massa¬ 
chusetts. and Rhode Island, with service 
limited to the pickup of westbound ship¬ 
ments and the delivery of eastbound 
shipments moving over the five regular 
routes referred to above described to Part 
• A) . Briefly, the five cited regular routes 
In <A> authorize the transportation of 
general commodities (with the some ex¬ 
ceptions as above), (1) Between Chicago, 
IU., and Boston. Mass.; (2) between Al¬ 
bany. N.Y.. and New York. N.Y.; c3> be¬ 
tween Akron, Ohio, and Hanford. Conn.: 
(4) between Mansfield, Ohio, and Mount 


1 Copies of Special Rule 247 (m amended) 
can be obtained by writing to the Necreury. 
Interstate Commerce Corn m but on, Washing¬ 
ton. D C. 20423. 


Vernon. Ohio; and (5) between Canton. 
Ohio, and New Philadelphia, Ohio, with 
various named intermediate and off- 
route points. By the instant petition, pe¬ 
titioner seeks to modify the service limi¬ 
tation above by the deletion from it of 
the following language: “the pickup of 
westbound shipments and the delivery of 
eastbound. 

No. MC 78687 (Sub-Nos. 26. 38, E-10, 
E-ll) (notice of filing of petition to mod¬ 
ify territorial description). filed April 20, 
1977. Petitioner: LOTT MOTOR LINES, 
INC** US Monell 8t., Penn Yan. N.Y. 
14527. Petitioner’s representative: E. 
Stephen Hei&lcy. 805 McLachlon Bank 
Bldg.. 666 Eleventh St. NW„ Washing¬ 
ton, D.C. 20001 Petitioner holds motor 
common carrier certificates to No. MC 
78687 (Sub-Nos. 26 and 38). issued June 
21. 1971, and June 5. 1974, respectively, 
and has filed letter notices In No. MC 
78687 (Sub-Nos. E-10 and E-ll); both 
notices were filed June 4, 1974. and pub¬ 
lished In the Federal Register Issue of 
February 3. 1975. The certificate in No. 
MC 78687 (Sub-No. 26) authorizes trans¬ 
portation over irregular routes, of salt. 
from the facilities of -the Morton Salt 
Company. Division of Morton Interna¬ 
tional. Inc., at Milo, N Y., to points in 
New Jersey. New York. Pennsylvania, 
Connecticut. Massachusetts. Rhode Is¬ 
land, Vermont, Maine, and New Hamp¬ 
shire; the authority in No. MC 78687 
(Sub-No. 38) authorizes transportation 
over irregular routes, of salt products. 
from the facilities of the Morton Salt 
Company. Division of Morton Interna¬ 
tional. Inc., at Milo Township. N.Y., to 
Points in Connecticut, Maine. Massachu¬ 
setts, New Hampshire. New Jersey. New 
York, Pennsylvania, Rhode Island, and 
Vermont; both certificates are subject 
to the right of the Commission to impose 
such terms, conditions, or limitations to 
the future as it may find necessary to 
order to insure that carrier's operations 
shall conform to the provisions of Sec¬ 
tion 210 of the Act. The letter notice in 
No. MC 78687 (Sub-No. E—10) involves 
operation as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Salt and salt products , from the fa¬ 
cilities of Morton Salt Company. Divi¬ 
sion of Morton International Inc at 
MUo Township. N.Y.. to points in Ohio, 
Indiana, and the Lower Peninsula of 
Michigan: that to No. MC 78887 (Sub- 
No. E-ll) involves operation as a com - 
mon carrier by motor vehicle, over irreg¬ 
ular routes, transporting; Salt and salt 
products, from the facilities of Morton 
Salt Company. Division of Morton In¬ 
ternational, Inc., at Milo Township. N.Y., 
to points in Delaware, Maryland Vir¬ 
ginia, West Virginia, and the District of 
Columbia. 

By the Instant petition, petitioner 
seeks (a) in No. MC 78687 <8ub-No. 26) 
to delete as the origin point “the facili¬ 
ties of the Morton Salt Company. Divi¬ 
sion of Morton International. Inc., at 
Milo. N.Y.," and to substitute “Milo 
Township, N Y." as the origin point in 
lieu thereof; and (b) in No. MC 78687 
(Sub-Nos. 38. E-10. and E-ll), to delete 


as the origin point "the facilities of Mor¬ 
ton Salt Company, Division of Morton 
International, me., at Milo Township 
N Y/ and to substitute "Milo TbwnI 
ship, N.Y.," as the origin point in lieu 
thereof. 

No. MC 116858 (Sub-Nos. 9. 11. 14. 15. 
17) (notice of filing of petition to modify 
territorial description), filed April 22 
1977. Petitioner: J & M CARRIERS 
CORP., 43-06 54th Road. Maspeth, N.Y. 
11378. Petitioner's representative: Mor¬ 
ton E. Kiel, Suite 6193. 5 World Trade 
Center. New York, N.Y. 10048. Petitioner 
holds permits to No. MC 116858 and 
(Sub-Nos. 9. 11, and 14). issued October 
1. 1968. May 21. 1971, July 19. 1972, and 
June 2. 1976, respectively, and has been 
conditionally granted authority in No. 
MC 116858 (Sub-Nos. 15 and 17) by 
orders dated January 25. 1977. and 
March 22. 1977. and served February 14, 
1977, and March 30, 1977. respectivclv 
The authority to the permits and that 
granted conditionally by the orders in¬ 
volves generally, as pertinent, the trans¬ 
portation of such merchandise as Is dis¬ 
tributed by a premium stamp redemp¬ 
tion center in redemption of premium 
stamps, and In connection therewith, 
equipment, materials, and supplies used 
in the conduct of such business, under a 
continuing contract, or contracts, with 
Sperry & Hutchinson Co. The location of 
the shipper is given as either “Metuchen. 
NJJ* of "the site of the warehouse of 
Sperry & Hutchinson Co. In Metuchen, 
Njr Transportation as pertinent here 
is from and to the contracting shipper 
to and from named points in various 
northeastern states: New York, Man- 
land. Delaware. Pennsylvania, Connecti¬ 
cut. Virginia. Massachusetts. Rhode Is¬ 
land, and the District of Columbia. By 
the instant petition, petitioner seeks to 
modify the permits and orders cited 
above by the deletion of Metuchen. N.J., 
wherever it appears in those permits and 
orders, and the substitution of Edison 
Township. N.J* in lieu thereof, contract¬ 
ing shipper's actual correct address. 

- No. MC 127681 (Sub-No. 1) (Notice of 
filing of petition to modify permit), filed 
May 26, 1977. Petitioner: JOE JONES. 
JR., doing business os JOE JONES 
TRUCKINO COMPANY. 557 Lynn Val¬ 
ley Road. Atlanta. Go. 30311. Petitioner's 
representative: C. Jack Pearce, 1000 
Connecticut Avenue NW„ Washington. 
D.C. 20036. Petitioner holds a motor 
contract carrier permit, Issued August 17, 
1967, authorizing transportation over ir¬ 
regular routes, of (1) Dry chemicals. 
packaged in paper bags and drums, be¬ 
tween the plant sites of Mayo Chemical 
Company, located to Smyrna and Dal¬ 
ton, Ga.. and Chattanooga, Term.; <2) 
dry chemicals, packaged in paper bags 
and drums, from the plant sites of Mayo 
Chemical Company to Smyrna and Dal¬ 
ton. Ga.. and Chattanooga. Term,, to 
customers of Mayo Chemical Company, 
located at points in the United States 
(excluding points to Alaka and Hawaii); 
( 3 ) defective , rejected, or repossessed 
chemical products manufactured by 
Mayo Chemical Company, from custom- 
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crs of Mayo Chemical Company, located 
at points In the United States (exclud¬ 
ing points In Alaska and Hawaii) to 
the plant sites of the Mayo Chemical 
Company located In Smyrna and Dal¬ 
ton, Ga. and Chattanooga, Tenm; and 
(O dry chemicals, manufactured, pack¬ 
aged In paper bags and drums, from sup¬ 
pliers of Mayo Chemical Company, lo¬ 
cated at points In Ohio. Michigan, Penn¬ 
sylvania. Massachusetts, Connecticut. 
New Jersey. New York, Delaware, Mary¬ 
land. West Virginia and Texas, to the 
plant sites of Mayo Chemical Company, 
located In Smyrna and Dalton. Ga^ and 
Slmttanooga, Tenn.. and to customers of 
Mayo Chemical Company, located at 
points in the United States (excluding 
points In Alaska and Hawaii), under a 
continuing contract, or contracts, with 
Mayo Chemical Company. By the In¬ 
stant petition, petitioner seeks to make 
the following modifications In the au¬ 
thority above: U) Delete “Mayo Chemi¬ 
cal Company” wherever it appears, and 
substitute therefor the “Oeorgla-Tcn- 
ncssec Mining Company, a subsidiary of 
the Hartz Mountain Corporation.” (ID 
after the word “chemicals” and before 
the words “packaged in paper bags and 
drams” wherever they appear, add the 
words “and clay products;” <m> delete, 
wherever they appear. “Smyrna and 
Dalton, Oa^ and Chattanooga. Tenn..” 
and substitute therefor “at or near 
Wrens, Ga.” 

No. MC 140218 (notice of filing of pe¬ 
tition to broaden commodity descrip¬ 
tion and add an additional origin and 
destination point), filed April 25, 1977. 
Petitioner: THOMPSON. INC.. 5014 
Broadway, Quincy, Ill, 62301. Petitioner’s 
representative: Marshall D. Becker. 
Suite 530 Univac Bldg., 7100 West Center 
Rd. Omaha. Ncbr. 68106. Petitioner 
holds a motor contract carrier permit in 
No. MC 140218, Issued March 10. 1975, 
authorizing transportation, as pertinent, 
over irregular routes, of (1) Utility truck 
bodies and pickup truck tool boxes and 
packs, from West Quincy, Mo., to points 
In the United States (except Alaska and 
Hawaii); (2) lumber used In the manu¬ 
facture of truck bodies, (a) from points 
In Louisiana and Texas, to Quincy, HI.; 
find (b) from points In Arkansas and 
Mi ssissippi, to Quincy. III.; (3) platform , 
train, and livestock truck bodies , from 
Quincy, HI., to points In the United 
Sutes (except Alaska and Hawaii); and 
(4) damaged, defective, refected or re¬ 
turned shipments of the commodities de¬ 
scribed Immediately above, from points 
in the United States (except Alaska and 
Hawaii), to Quincy. Ill., under a con¬ 
tinuing contract, or contracts. In (I) 
t trough (4) above, with Knaphelde 
Manufacturing Corporation located at 
Quincy, Ill. By the instant petition, pe¬ 
titioner seeks (A) to modify that por¬ 
tion of the territorial descriptions In <1) 
through (4) above which now reads sim¬ 
ply from or to Quincy, HI., to also In¬ 
clude West Quincy. Mo.; and <B> to 
modify the commodity description In 
Part (1) above to include ” hydraulic 
hoists and parts thereof, and stake bod¬ 
ies and parts thereof” 


RsruBtrcATiON of Grants or Operat¬ 
ing Rimers Authority Pryor to Cer¬ 
tification 

none* 

The following grants of operating 
rights authorities are republished by 
order of the Commission to Indicate a 
broadened grant of authority over that 
previously noticed In the Federal Regis¬ 
ter. 

An original and one copy of a petition 
for leave to intervene in the proceeding 
must be filed with the Commission within 
30 days after the date of this Federal 
Register notice. Such pleading shall 
comply with Special Rule 247(d) of the 
Commission's General Rules of Practice 
(49CFR 1100.247) addressing specifically 
the issue (s) Indicated as the purpose for 
republication, and including copies of 
tntervenor’s conflicting authorities and a 
concise statement of intervenor's inter¬ 
est In the proceeding setting forth in de¬ 
tail the precise manner in which It has 
been prejudiced by lack of notice ol the 
authority granted. A copy of the plead¬ 
ing shall be served concurrently upon the 
carrier's representative, or carrier if no 
representative Is named. 

No. MC 13900 (Sub-No. 19) (republlca- 
tlon). filed March 11. 1974, published in 
the Federal Register issue of April 25, 
1974. and republished this issue. Appli¬ 
cant: MIDWEST HAULERS. INC., 228 
Superior Street, Toledo. Ohio 43604. Ap¬ 
plicant's representative; Harold G. 
Hernly, Jr., 118 North St, Asaph Street. 
Alexandria. Va. 22314. An order of the 
Commission. Division 1, acting as an 
Appellate Division, dated April 28, 1977, 
and served May 12. 1977. finds that the 
present and future public convenience 
and necessity require operation by ap¬ 
plicant, In interstate or foreign com¬ 
merce, as a common carrier by motor ve¬ 
hicle, over regular routes. In the trans¬ 
portation of General commodities (ex¬ 
cept those of unusual value, Classes A 
and B explosives, household goods as de¬ 
fined by the Commission, commodities in 
bulk, and those requiring special equip¬ 
ment) which are at the time moving on 
bills of lading of freight forwarders as 
defined in Section 402(a) <5) of the In¬ 
terstate Commerce Act, (1) Between Chi¬ 
cago, HI. and Norfolk, Va.: From Chi¬ 
cago over Interstate Highway 94 to junc¬ 
tion Interstate Highway 65, thence along 
Interstate Highway 65 to junction Inter¬ 
state Highway 70. thence along Inter¬ 
state Highway 70 to Junction Interstate 
Highway 270. thence along Interstate 
Highway 270 to junction Interstate 
Highway 95, thence along Interstate 
Highway 95 to Richmond, thence over 
Interstate Highway 64 to Norfolk and re¬ 
turn over the same route, serving the In¬ 
termediate point of Richmond, Va. 

<2> Betw een the Junction of Interstate 
Highway 70 and Interstate Highway 77 
and Richmond. Va.: From the junction 
of Interstate Highway 70 and Interstate 
Highway 77 over Interstate Highway 77 
to Junction U.3. Highway 460. thence 
along U.8. Highway 460 to Lynchburg, 
thence over US, Highway 460 to Junction 
U.8. Highway 360. thence along U.8. 


Highway 360 to Richmond, and return 
over the same route, serving the inter¬ 
mediate point of Lynchburg, Va.. and 
serving the above-named Junction for 
purposes of joinder only; <3> between St. 
Louis, Mo., and the junction of Interstate 
Highway 64 and Interstate Highway 77: 
From St. Louis over Interstate Highway 
70 to junction U S. Highway, 64, thence 
along U.S. Highway 64 to the Junction of 
Ui3. Highway 64 and Interstate Highway 
77 and return over the same route, serv¬ 
ing the above-named Junction for pur¬ 
poses of Joinder only; and (4) between 
Lynchburg. Va., and Richmond. Va.: 
From Lynchburg over U.S. Highway 29 to 
junction Interstate Highway 64. thence 
along Interstate Highway 64 to Rich¬ 
mond and return over the same route, 
serving no Intermediate points, as an 
alternate route for operating conveni¬ 
ence only; that applicant Is fit, willing, 
and able properly to perform such serv¬ 
ice and to conform to the requirements 
of the Interstate Commerce Act and the 
Commission’s rules and regulations 
thereunder. The purpose of this republi¬ 
cation is to indicate applicant’s actual 
grant of authority. 

No. MC 140474 (Sub-No. 2) (Republi- 
catlon). filed January 2. 1975, published 
in the Federal Register issue of Janu¬ 
ary 30, 1975, and republished this issue. 
Applicant: C. E. JOHNSON. 704 North 
First, Osborne. Kans. 67473. Applicant's 
representative: Clyde N. Christcy, 641 
Harrison Street. Topeka. Kans. 66603. 
An Order of the Commission. Review 
Board Number 3, dated April 26. 1976, 
and served May 7, 1976. finds that the 
present and future public convenience 
and necessity require operation by appli¬ 
cant. in interstate or foreign commerce, 
as a common carrier by motor vehicle, 
over Irregular routes. In the transporta¬ 
tion of (1) Iron and steel articles to be 
used in the manufacture of agricultural 
machinery, and Parts and materials to 
be used in the manufacture of agricul¬ 
tural machinery, from Fort Morgan. 
Colo.; Chicago, Freeport, Fulton. Gales¬ 
burg. Plainfield, and Quincy, Hi.: Elk¬ 
hart, Ind.; Boone and Marshalltown. 
Iowa; Maple Plains. Minn.; Kansas City 
and St. Louis, Mo.; Grand Island and 
Valley, Nebr.; Fargo. N. Dak.; Fort 
Worth. Tex.; and Milwaukee, Wis., to the 
facilities of Osborne Manufacturing Co.. 
Inc., located at or near Osborne, Kans., 
and the facilities of Gilmorc-Tatge Mfg. 
Co., located at or near Clay Center. 
Kans.; and (2) agricultural machinery 
and parts, from the facilities of Osborne 
Manufacturing Co.. Inc., located at or 
near Osborne. Kans.. and the facilities 
of Ollmore-Tatgc Mfg. Co.. Inc., located 
at or near Clay Center, Kans., to points 
in Alabama. Arkansas, Colorado. Con¬ 
necticut, Delaware. Georgia, Idaho, Illi¬ 
nois, Indiana. Iowa. Kentucky. Louisiana, 
Maryland. Michigan. Minnesota. Missis¬ 
sippi, Missouri, Montana. Nebraska. New 
Jersey. New Mexico, New York. North 
Carolina. North Dakota, Oklahoma. Ore¬ 
gon. Pennsylvania. South Carolina, 
South Dakota. Tennessee, Texas. Utah* 
Virginia, Washington, West Virginia, 
Wisconsin, and Wyoming; that applicant 
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It fit. willing, and able properly to per¬ 
form such service and to conform to the 
requirements of the Interstate Commerce 
Act and the Commission’s rules and reg¬ 
ulations thereunder. The purpose of this 
republication is to indicate the grant of 
common carrier authority In lieu of 
contract carrier authority in applicant's 
grant of authority. 

No. MC 141447 (Sub-No. 1) (Repubii- 
cation). filed November 11, 1976. pub¬ 
lished in the Federal Register issue of 
January 6. 1977 and republished this is¬ 
sue. Applic ant: AUTOBUS DES BOIS- 
FRANC6 LTEE. P.O. Box 1134. R.R. No. 
1. PlessisvUle. P.Q., Canada. Applicant's 
representative: Guy Poliquin. 580 East. 
Grand-Allee. No. 140. Quebec. OIR 2K3. 
P.Q., Canada. An Order of the Commis¬ 
sion, Review Board Number 3. dated 
April 25. 1977. and served May 10. 1977, 
finds that the present and future public 
convenience and necessity require opera¬ 
tion by applicant, in interstate or foreign 
commerce, as a common carrier by motor 
hicle. over irregular routes, in the trans¬ 
portation of passengers and their bag¬ 
gage when moving in the same vehicle 
as passengers, in round-trip special and 
charter operations, beginning and end¬ 
ing at ports of entry on the International 
Boundary line between the United States 
and Canada, located at points In Maine, 
Michigan, New Hampshire, New York, 
and Vermont, and extending to points in 
the United States (except Alaska and 
Hawaii), restricted to the transportation 
of traffic originating at Trols-Rivieres. 
Vlctorlaville, and Plessisville. Province of 
Quebec, Canada; that applicant is fit. 
willing, and able properly to perform 
such service and to conform to the re¬ 
quirements of the Interstate Commerce 
Act and the Commission's rules and reg¬ 
ulations thereunder. The purpose of tills 
republication is to indicate the broaden¬ 
ing of the territorial description in appli¬ 
cant's grant of authority by establishing 
round-trip operations, in lieu of one way 
operations. 

No. MC 142000 (Sub-No. 2) (Republi- 
caUon), filed June 8. 1976. published In 
the Federal Register issue of July 15, 

1976, and republished this issue. Appli¬ 
cant: LOWELL SAMPSON. INC.. 400 
East Lundy Lane, Leland. Ill. 60531. Ap¬ 
plicant's representative: Albert A. And- 
rin, 180 North La Salle Street. Chicago. 
Ill. 60601. An order of the Commission. 
Review Board Number 2, dated April 25. 

1977, and served May 13. 1977. finds that 
the present and future public conven¬ 
ience and necessity require operation by 
applicant, in interstate or foreign com¬ 
merce, as a common carrier by motor 
vehicle, over Irregular routes. In the 
transportation of (1) (a) meat and bone 
meal, meat meal, blood meal and meat 
and bone meal tankage , from Rochelle, 
HI., to points In Indiana. Iowa, and Wis¬ 
consin, and Battle Creek, Grand Rapids, 
and Holland, Mich.; and (b) dry ren¬ 
dered tankage, dry blood, meat and bone 
meal, and meat meal . from the destina¬ 
tion points In (1) (a) above, to Rochelle. 
HI.; and (2) fertilizer , from Prarie du 
Chien, Wl$„ to DeKalb, Elbum, Hamp¬ 


shire, Waterman, Kirkland, and Hinck¬ 
ley. HL; that applicant is fit, willing, 
and able properly to perform such service 
and to conform to the requirements of 
the Interstate Commerce Act and the 
Commission's rules and regulations 
thereunder. The purpose of this republi¬ 
cation is to Indicate the addition of an 
additional commodity and territorial 
description in (2) above in applicant's 
grant of authority. 

No. MC 142385 (Sub-No. 1) (Repub¬ 
lication), filed November 11. 1976, pub¬ 
lished In the Federal Register issue of 
January 6. 1977 and republished this 
issue. Applicant: VOTRE CHOIX 
TRANSPORT, INC., 270 Leonidas. Ri- 
mouski, P.Q., Canada. Applicant's repre¬ 
sentative: Guy Poliquin, 580 East, Grand 
Allec. No. 140. Quebec. G1R 2K3. P.Q., 
Canada. An Order of the Commission, 
Review Board Number 3. dated April 26, 
1977. and served May 10. 1977. finds that 
the present and future public conveni¬ 
ence and necessity require operation by 
applicant, in interstate or foreign com¬ 
merce. as a common carrier by motor 
vehicle, over irregular routes, in the 
transportation of passengers and their 
baggage when moving in the same vehi¬ 
cle with passengers, in round-trip spe¬ 
cial and charter operations, beginning 
and ending at ports of entry on the In¬ 
ternational Boundary line between the 
United States and Canada, located at 
points in Maine. Michigan. New Hamp¬ 
shire. New York, and Vermont, and ex¬ 
tending to points in the United States 
(except Alaska and Hawaii), restricted 
movements originating at Rimouski, 
Province of Quebec, Canada; that appli¬ 
cant is fit. willing, and able properly to 
perform such service and to conform to 
the requirements of the Interstate Com¬ 
merce Act and the Commission's rules 
and regulations thereunder. The purpose 
of this republication is to Indicate the 
broadening of the territorial description 
in applicant's grant of authority by es¬ 
tablishing round-trip operations, in lieu 
of one way operations. 

No. MC-F-12585 (Republication). filed 
July 11. 1975, and published in the Fed¬ 
eral Register issue of July 30. 1975. Au¬ 
thority sought for control by Ralph C. 
Wilson Agency, Inc.. One Woodward 
Ave.. Detroit. Mich. 48226. of C. & J 
COMMERCIAL DRIVE-AWAY. INC., 
2400 W. St. Joseph St., P.O. Box 689. 
Lansing. Mich. 48917. Applicant's at¬ 
torneys: Waiter N. Blcncman, 100 W. 
Long Lake Rd„ Suite 102. Bloomfield 
Hills, Mich. 48013. Jack Goodman. 39 
8. LaSalle St., Chicago, HI. 60606. An 
Order of the Commission. Division 3. 
Acting as an Appellate Division, dated 
March 28, 1977, and served April 18, 
1977, approved the application in No. 
MC-F-12585, and in No. MC 10345 (Sub- 
No. 93). reopened the proceeding for the 
purpose of modifying the existing certifi¬ 
cate. Said certificate, issued May 30, 
1974, authorizes the transportation over 
Irregular routes, of automobiles , trucks, 
and buses . as described In Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 766, in Initial movements, in 


truckaway service, from Janesville. Wis 
to points in the Lower Peninsula of 
Michigan; the authority above and those 
held by carrier's affiliate, Janesville Auto 
Transport Company, certificates No. Me 
134779 and subnumbers thereunder, au¬ 
thorizing transportation between the 
same points, shall be construed as com¬ 
prising only a single operating right not 
severable by sale or otherwise. By the 
above mentioned Order of the Commis¬ 
sion, the certificate, to the extent of non- 
severability from certificates of carriers 
under common control with C * J Com¬ 
mercial Drlveaway. Inc., authorizing du¬ 
plicating operating authority, was modi¬ 
fied to delete said restriction against 
severability. The purpose of this repub- 
llcation is to give notice of the modi¬ 
fication of the certificate in No. MC 
10345 (Sub-No. 93). 

Motor Carrier, Broker. Water Car¬ 
rier and Freight Forwarder Operat¬ 
ing Rights Applications 

notice 

The following applications are gov¬ 
erned by Special Rule 247 of the Com¬ 
mission's General Rules of Practice (49 
CFR 5 1100.247). These rules provide, 
among other things, that a protest to 
the granting of an application must be 
filed with the Commission within 30 days 
after the date of notice of filing of the 
application is published in the Federal 
Register. Failure to seasonably to file a 
protest will be construed as a waiver ot 
opposition and participation in the pro¬ 
ceeding. A protest under these rule- 
should comply with 8ection 247(d) <3> of 
the rules of practice which requires that 
it set forth specifically the grounds upon 
which it is made, contain a detailed 
statement of protestant's interest in the 
proceeding (including a copy of the spe¬ 
cific portions of its authority which Pro¬ 
testant believes to be in conflict with 
that sought in the application, and de¬ 
scribing in detail the method—whether 
by joinder. Interline, or other means— 
by which protestant would use such au¬ 
thority to provide all or part of the serv¬ 
ice proposed), and shall specify with 
particularity the facts, matters, and 
things relied upon, but shall not Include 
issues or allegations phrased generally. 
Protests not In reasonable compliance 
with the requirements of the rules may 
be rejected. The original and one copy 
of the protest shall be filed with the 
Commission, and a copy shall be served 
concurrently upon applicant's represent¬ 
ative, or applicant if no representative is 
named. If the protest Includes a request 
for oral hearing, such requests shall meet 
the requirements of section 247(d) (4) of 
the special rules, and shall include the 
certification required therein. 

Section 247(f) further provides, in 
part, that an applicant who does not in¬ 
tend timely to prosecute its application 
shall promptly request dismissal thereof, 
and that failure to prosecute an appli¬ 
cation under procedures ordered by the 
Commission will result in dismissal of 
the application. 

Further processing steps will be by 
Commission order which will be served 
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on each party of record. Broadening 
amendments will not be accepted after 
the date of this publication except for 
good cause shown, and restrictive amend¬ 
ments will not be entertained following 
publication in the Federal Register of a 
notice that the proceeding has been as¬ 
signed for oral hearing. 

Each applicant states that there wlii 
be no significant effect on the quality of 
the human environment resulting from 
approval of its application. 

No. MC 531 (Sub-No. 345). filed April 
4. 1977. Applicant: YOUNGER BROTH¬ 
ERS. INC., 4904 Griggs Road. P.O. Box 
14048. Houston. Tex. 77021. Applicant's 
representative: Wray E. Hughes (same 
Address as applicant). Authority sought 
to operate as a common carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid plastics (polyester resin), in 
bulk. In tank vehicles, from Oxnard. 
Calif., to Swansboro, N.C. 

Nut*.—C ommon control may bo involved. 
If a hearing la deemed nocetsary. applicant 
requests it be held at either Lon Angela; or 
Ban Franc taco. Calif. 

No. MC 720 'Sub-No. 32). filed April 4. 
1977. Applicant: BIRD TRUCKING CO.. 
INC.. P.O. Box 227. Waupun, Wis. 53983. 
Applicant’s representative: Michael J. 
Wvngaard, 329 West Wilson Street. P.O. 
Box 8004. Madison. Wis. 53708. Authority 
sought to operate as a common carrier . 
by motor vehicle, over Irregular routes, 
transporting: Canned (roods and pre¬ 
pared foodstuffs, from Pickett, Wis,, to 
points In the United States (except 
Alaska and Hawaii). 

Not*.—I f a hearing is deemed neceeeary. 
the applicant request* It be held at either 
MndUon. or Milwaukee. WU 

No. MC 2392 (Sub-No. 103). filed April 
1. 1977. Applicant: WHEELER TRANS¬ 
PORT SERVICE. INC.. P. O. BOX 14248 
West Omaha Station, Omaha. Nebr. 
68124. Applicant's representative: Leon¬ 
ard A. Jaskiewicz, 1730 M Street. N.W., 
Washington, D.C. 20036. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquefied petroleum oases, 
from the facilities of Mid-American 
Pipeline Company, located at or near 
Whiting, Iowa, to points in South Da¬ 
kota. 

Not*.—I f a hearing U deemed necessary, 
ih$ applicant request* It be held at Omaha, 

Nebr. 

No. MC 2860 (Sub-No. 158. filed 
May 2. 1977. Applicant: NATIONAL 
FREIGHT. INC., 71 West Park Avenue, 
Vineland, N.J. 08360. Applicant's repre¬ 
sentative: W. Randall Tyc, 1400 Cand¬ 
ler Building, Atlanta, Gn. 30303. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: electric and pas 
appliances and parts thereof: from Bal¬ 
timore and Columbia, Md.. to points to 
Maine, New Hampshire, and Vermont 

Not* —common control may be involved. 
If a hearing hi deemed necessary, applicant 
rtqurwt* that It be held at Washington. D C. 

Atlanta. Oa 


No. MC 3854 (Sub-No. 35), filed April 
29. 1977. Applicant: BURTON LINES. 
INC.. 815 Ellis Rd., P.O. Box 11306, East 
Durham Station. Durham. N.C. 27703. 
Applicant's representative: Edward O. 
VUlalon. 1032 Pennsylvania Building. 
Pennsylvania Avenue & 13th St., N.W., 
Washington. D.C. 20004. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Cloy and shale products, 
pipe, conduit, wall coping, firebrick, fit¬ 
tings, fitting compounds, and materials 
and supplies, used in the installation 
thereof (except to bulk), from Pottatown. 
Pa., to points Virginia, West Virginia, 
Kentucky. Tennessee, North Carolina, 
South Carolina, Georgia, Alabama, and 
Florida. 

Not*. —If a hearing Is deemed necessary, 
applicant requests It be held at Raleigh. 
N.C. or Washington. D.C. 

No. MC 5470 (Sub-No. 122), filed April 

4. 1977. Applicant: TAJON, INC., R.D. 

5. Mercer, Pa. 16137. Applicant's repre¬ 
sentative: Don Cross. 918 Sixteenth 
Street, N.W., Washington. D.C. 20006. 
Authority sought to operate as a com¬ 
mon ratrier, by motor vehicle, over ir¬ 
regular routes, transporting: (1) Alu¬ 
minum ingots, billets, pigs, sows, slabs, 
and blooms. to dump vehicles, from 
Sandusky. Ohio, to Masscna, N.Y.; and 
(2) aluminum scrap, to dump vehicles, 
from Massena, N.Y.. to Sandusky. Ohio. 

Not*. —If a hearing Is deemed nccejwary. 
applicant request** It be held at either 
Cleveland. Ohio or Washington, D.C. 

No. MC 5470 (Sub-No. 123). filed: 
April 29. 1977. Applicant: Tajon. Inc.. 
RD. 5. P.O. Box 146. Mercer. Pn. 16137. 
Applicant’s representative: Donald E. 
Cross, 700 World Center Bldg., 918 16th 
Street, N.W., Washington, D.C. 20006. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Alloys, ores and 
metals, in dump vehicles, from points to 
Alabama, Ohio. Pennsylvania, and Ten¬ 
nessee; Burnside. La.; Calvert City, Ky.: 
Charleston. S.C.; Chicago, Ill.; Detroit, 
Mich,; Graham. W. Va.; and Niagara 
Falls. N.Y., to points to Texas. (2) Scrap 
aQoy fines, and spent nickel catalyst, to 
dump vehicles, from points In Texas to 
points in Alabama, Ohio. Pennsylvania, 
and Tennessee; Burnside, La.; Calvert 
City. Ky.: Charleston. S.C.; Chicago. Ill.; 
Detroit. Mich.; Oraham. W. Va.; and Ni¬ 
agara Falls. N. Y. 

Nor*.—If a hearing la deemed necessary, ap¬ 
plicant request* It be held at either Pitts¬ 
burgh, Pa. or Washington. DC. 

No. MC 11722 (Sub-No. 55) (Par¬ 
tial correction). filed April 26, 1977, pub¬ 
lished to the Federal Register issue of 
May 19, 1977, as No. MC 11722 (Sub-No. 
5), and republished in part, as corrected, 
this issue. Applicant: BRADER HAUL¬ 
ING SERVICE. INC., Post Office BOX 
635, Zillah, Washington 98953. Appli¬ 
cant's representative: Douglas A. Wilson, 
303 East “D" 8treet. Yakima, Washing¬ 
ton 98901. Hie purpose of this republica¬ 
tion to part is to indicate the correct 


docket number aligned to this proceed¬ 
ing as No. MC 11722 <8ub-No. 55) to lieu 
of No. MC 11722 (Sub-No. 5) os previous¬ 
ly published to error. The rest of the pub¬ 
lication remains the same. 

No. MC 27817 (Sub-No. 129>. filed 
April 4. 1977. Applicant: H. C. GABLER. 
INC.. RD. No. 3. Chambersburg. Pa. 
17201. Applicant's representative: Chris¬ 
tian V. Graf. 407 North Front Street, Har¬ 
risburg. Pa. 17101. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular mutes, transport¬ 
ing: Such merchandise as Is dealt in by 
retail, wholesale, chain grocery and food 
business houses (except commodities in 
bulk, and frozen foods). from Jersey City, 
N.J., to points in Delaware, Maryland, 
Pennsylvania. West Virginia and the Dis¬ 
trict of Columbia, restricted to traffic 
originating at the above-named origin 
and destined to the above-named desti¬ 
nations. 

Nor*-—If a hearing I* deemed necessary, 
applicant request* It be held at Harrisburg, 
Pa, or Washington. D C. 

No. MC 30844 (Sub-No. 588). filed April 
4. 1977. Applicant: KROBLLN REFRIG¬ 
ERATED XPRESS, INC.. P.O. Box 5000, 
Waterloo, Iowa 50704. Applicant’s repre¬ 
sentative: John P. Rhodes. P.O. Box 5000, 
Waterloo. Iowa 50704. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular mutes, transport¬ 
ing: Electronic products, electronic parts 
and accessories, tools and supplies used 
to installation and repair of electronic 
products and such merchandise as dealt 
to by electronic retailers and distributors, 
from the warehouse and facilities of La¬ 
fayette Radio Electronics Corporation lo¬ 
cated in Syoewct. N.Y.. and ITauppague, 
N.Y.. to points to Arkansas. Colorado. 
Connecticut, Delaware. Georgia, Illinois, 
Indiana. Iowa, Kansas. Maryland. Mas¬ 
sachusetts, Michigan. Minnesota. Mis¬ 
souri, Nebraska. New York, Ohio, 
Oklahoma, Pennsylvania, Rhode Island, 
Texas, Virginia, and Wisconsin, restricted 
to shipments originating in the above 
named facilities and destined to the 
named states. 

Not* -Common control may be involved. 
If a hearing 1* deemed nccese&ry the appli¬ 
cant request* It be held at Washington. D.C. 

No, MC 31237 (Sub-No. 10). filed 
April 4. 1977. Applicant: DIONAN 
TRUCKING. INC, P.O. Box 7463, Balti¬ 
more, Md. 21227. Applicant's representa¬ 
tive: Prank B. Hand. Jr.. P.O. Box 187, 
Berryvlllc. Va. 22611. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Malt beverages, empty malt bever¬ 
age containers, and pallets. between 
Alexandria, Va.. on the one hand, and, 
on the other. Frederick. Salisbury, Wal¬ 
dorf. H&rve de Grace. Frostburg. Hagers¬ 
town and CfentreviHe. Md.. having an 
Immediately prior or subsequent move¬ 
ment by rail. 

Non.—If a hearing Is deemed necessary, 
applicant request* it be held at Washington. 
D.C., or Baltimore, Md. 

No. MC 53965. (Sub-No. 132). filed 
April 28. 1977. Applicant: GRAVES 
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TRUCK LINE, INC,. 2130 South Ohio. 
Salina, Kansas 67401. Applicant's repre¬ 
sentative: Larry E. Gregg, 641 Harrison 
Street. Topeka, Kansas 66603. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meat*, meat products, 
meat by-products . and articles dis¬ 
tributed by meat packinghouses as de¬ 
scribed in Section A of Appendix I to the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 (ex¬ 
cept hides and commodities in bulk). 
From the plantsite and storage facilities 
of Swift Fresh Meats Company at 
Guymon, Oklahoma, to points in Ar¬ 
kansas and to Memphis, Tennessee. 

Note. —Common oontrol may be involved. 
If a hearing 1 h deemed neceasarjr. the appli¬ 
cant requests it be held at either Wichita, 
Kane, Kansas City, Mo, or Oklahoma City. 
Okia. 

No. MC 59160 (Sub-No. 97). filed 
April 4, 1977. Applicant: PLOOF TRUCK 
LINES, INC., 1414 Llndrose Street, P.O. 
Box 3277, Jacksonville, Fla. 32206. Ap¬ 
plicant's representative: Martin Sack. 
Jr., 1754 Gulf Life Tower, Jacksonville. 
Fla. 32207. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Gypsum and gypsum products . and 
materials , equipment and supplies used 
in the manufacture, packaging, distribu¬ 
tion or installation thereof, from Bruns¬ 
wick, Oa.. to points in Alabama, Georgia, 
Florida. Kentucky, Louisiana, Missis¬ 
sippi, Mary land. North Carolina, South 
Carolina. Tennessee, Virginia, West Vir¬ 
ginia. and the District of Columbia. 

Ncrrx.—If a hear lug U deemed necessary, 
the applicant requests It be held at Jackson¬ 
ville. nn 

No. MC 61231 (Sub-No. 101). filed 
April 29. 1977. Applicant: ACE LINES, 
INC.. 4143 East 43rd Street, Dos Moines. 
Iowa 50317. Applicant's representative: 
William L. Fairbank, 1980 Financial 
Center. Des Moines, Iowa 50309. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Lumber and lum¬ 
ber products, from points in Meade 
County. S. Dak., to points in Illinois, 
Michigan, Missouri. Oklahoma and 
Wisconsin. 

Not*.—I f a hearing Is deemed necessary, 
applicant requests It be held at St. Paul. 
Minn., or Omaha, Nebr. 

No. MC 61592 (Sub-No. 400). filed 
April 4, 1977. Applicant: JENKINS 

TRUCK LINE. INC., P.O. Box 697. Jef¬ 
fersonville. Ind. 47130. Applicant's repre¬ 
sentative: E. A. DeVine. 101 First Avenue, 
P.O. Box 737. Moline. Ill. 61265. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Mail boxes, metal posts, 
workbenches , and legs and metal tool 
racks. wood product and plastic articles 
‘except commodities in bulk), from the 
plantsite of Steel City Corporation 
located at or near Youngstown and Cam¬ 
bridge. Ohio, to points in the United 
States (except Washington, Oregon, 
California. Idaho. Utah. Nevada, Ari¬ 
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zona, Montana. Colorado. Wyoming and 
Hawaii). 

Not*.—I f a hearing la deemed necessary, 
the applicant requests it toe held At either 
Washington. D.C. or Chicago. Ill. Common 
control may be involved. 

No. MC 61592 (Sub-No. 401). filed 
April 28, 1977. Applicant: JENKINS 
TRUCK UNE, INC., P.O. Box 697. Jef¬ 
fersonville. Ind. 47130. Applicant's repre¬ 
sentative: E. A. DeVine, 101 First Avenue. 
P.O. Box 737. Moline. IL 61265. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Ground clay (except in 
bulk) from the plantsite and warehouse 
facilities of the Oil-Dr 1 Corporation of 
American at or near Ochlocknee, 
Oeorgia to Texas. Oklahoma. Kansas, 
and Missouri. 

Not*. —Common control may be Involved. 
If a hearing la deemed necea&ary, applicant 
requests that It be held at Chicago. Illinois. 

No. MC 71652 (Sub-No. 10), filed 
April 25. 1977. Applicant: BYRNE 

TRUCKING, INC., 4669 Crater Lake 
Highway. Medford. Oregon 97501. Appli¬ 
cant's representative: William D. Taylor, 
100 Pine Street, 8uite 2550, San Fran¬ 
cisco. California 94111. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Chain link fencing, from the plant 
site of Anchor Post Products, Inc. at or 
near Whittier, California to points and 
places in the states of Oregon and 
Washington. 

Nor*,—If a hearing U deemed necessary, 
the applicant request# it be held At either 
Medford. Oreg . or Stockton or San Francisco. 
Calif. 

No. MC 73165 (Sub-No. 403), filed 
April 4. 1977. Applicant: EAGLE MOTOR 
LINES, INC., 830 North North 33rd 
Street. P.O. Box 11086, Birmingham, 
Ala. 35202. Applicant's representative: 
William P. Parker (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting : 
Rock crusher equipment, from tiie plant 
site of Hewitt-Robblns, Inc., located in 
Richland County, S.C„ to points in the 
United States (except Alaska and 
Hawaii >. 

Not*.—I f a hearing 1* deemed necessary, 
the applicant request* It be held at either 
Birmingham, Ala . or Waahlngton. D C. 

No. MC 78400 (Sub-No. 51). filed April 
22. 1977. Applicant: BEAUFORT 

TRANSFER COMPANY, a Corporation. 
Box 151. Gerald, Missouri 63037. Appli¬ 
cant's representative: Ernest A. Brooks 
II, 1301 Ambassador Bldg., St. Louis, Mo. 
63101. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Char¬ 
coal charcoal briquettes, wood chips (not 
charred >. charcoal lighter fluid and fire¬ 
place logs (wax impregnated compressed 
sawdust*, restricted against the trans¬ 
portation of commodities in bulk, from 
the facilities of Kingsford Company, div. 
of Clorox Company, at or near Belle and 
Bland. Mo„ to point? in Alabama. Ar¬ 
kansas. Colorado, Illinois, Indiana, Iowa. 


Kansas. Kentucky. Louisiana, Minnesota, 
Michigan, Mississippi. Nebraska. North 
Dakota, New Mexico, Oklahoma, South 
Dakota, Texas, Tennessee, Wisconsin and 
Wyoming: and, (2) materials and sup¬ 
plies used in the manufacture and dis¬ 
tribution of the commodities named in 
(1) above, from points in Alabama. Ar¬ 
kansas. Colorado. Illinois. Indiana, Iowa. 
Kansas, Kentucky, Louisiana. Minnesota. 
Michigan. Mississippi, Nebraska, North 
Dakota, New Mexico, Oklahoma, South 
Dakota. Texas. Tennessee. Wisconsin and 
Wyoming, to the facilities of King&ford 
Company, div. of Clorox Company, at or 
near Belle and Bland. Mo. 

Not*.—I f a hearing la deemed necessary, 
the applicant request* It bo held at either St. 
Louis. Mo. or Waahlngton. D O. 

No. MC 82492 (Sub-No. 151), filed 
April 1. 1977. Applicant: MICHIGAN L 
NEBRASKA TRANSIT CO., INC., 2109 
Olmstead Road. P.O. Box 2853, Kalama¬ 
zoo, Mich. 49003. Applicant's representa¬ 
tive: William C. Harris (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Paper and paper products, from Monroe. 
Mich., to Centralia, Ill. 

Not*.—I f a hearing la deemed necessary, 
the applicant requests it be held at either 
Chicago, Hi. or Washington. D.C. 

No. MC 83835 (Sub-No. 141), filed April 
27, 1977. Applicant: WALES TRANS¬ 
PORTATION. INC., P.O. Box 6186, Dal¬ 
las, Texas 75222. Applicant's representa¬ 
tive: James W. Hightower, 136 Wynne- 
wood Professional Bldg., Dallas, Texas 
75224. Authority sought to operate as a 
common carrier motor vehicle, over ir¬ 
regular routes, transporting: Asbestos 
Shorts or Waste, from King City, Cali¬ 
fornia. to points in Alabama. Colorado. 
Florida, Illinois. Kansas. Louisiana 
Michigan. Mississippi, Montana, Ne¬ 
braska. Nevada. New Mexico, North Da¬ 
kota, Oklahoma. South Dakota. Utah. 
Washington, and Wyoming. 

Not*.—I f a hearing la deemed necessary, 
applicant request It be held at either TuUa. 
Oklahoma or Dallaa, Texas. 

MC 94597 (Sub-No. 2). filed April 27. 
1977. Applicant: Henry Lambert Truck¬ 
ing Co., Inc., 101 First Ave. NE.. Min¬ 
neapolis. Minnesota 55413. Applicant's 
representative: Robert P. Sack, P.O. Box 
6010, West St. Paul. MN 55118. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Crude vermiculite 
ore, in bulk. In dump vehicles, from Chi¬ 
cago. Illinois and points In Chicago, Illi¬ 
nois Commercial Zone to Minneapolis. 
Minnesota. 

Not*.—I f a hearing U deemed necessary 
applicant request It be held at Minneapolis. 
Minnesota or Chicago. Illinois 

No. MC 95136 (Sub-No. 22>, filed 
April 26. 1977. Applicant: ALLEN S. 
YEATMAN. INCORPORATED. P.O. Box 
383, Montrosa, Virginia 22520. Appli¬ 
cant's representative: MAXWELL A. 
HOWELL, 1100 investment Building. 
1511 K Street. N.W., Washington. D.C, 
20005. Authority sought to operate as 
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a common carrier, by motor vehicle, over 
irregular routes, transporting Wood mats 
find materials and supplies used in the 
construction and installation of wood 
mats, between Warsaw. Virginia and 
points in Baltimore, Howard and Anne 
Arundel Counties, Maryland. 

Not*.—I f a hearing la deemed necessary, 
Applicant requests It be held at cither Wash¬ 
ington, DO- or Richmond. Virginia. 

No. MC 98327 (Sub-No. 23). filed April 
27, 1977. Applicant: System 99. Corpora¬ 
tion. 8201 Edgewater Drive. Oakland, 
California 94621. Applicant’s representa¬ 
tive: Michael J. O’Neill. 8201 Edgewater 
Drive. Oakland, California 94621. Au¬ 
thority sought to operate as a Common 
c arrier, by motor vehicle, over regular 
routes, transporting general commodities 
■ except those of unusual value. Classes A 
and B explosives, commodities In bulk, 
household goods as defined by the Com¬ 
mission and commodities requiring spe¬ 
cial equipment): 

(1) Between Redding. California and 
Eugene. Oregon; From Redding over In¬ 
terstate Highway 5 to Eugene and return 
over the same route; 

(2) Between Portland. Oregon and 
Klamath Falls. Oregon; From Portland 
over Interstate Highway 5 U> its junction 
with Oregon State Highway 62. thence 
over Oregon State Highway 62 to its 
junction with Oregon State Highway 140. 
thence over Oregon State Highway 140 
to its Junction with U.S. Highway 97. 
thence over U.S. Highway 97 to Klamath 
Falls and return over the same route, 
as alternate routes for operating con¬ 
venience only, serving no intermediate 
points and serving the termini for the 
purposes of Joinder only. 

Not*.—C ommon control may be involved 
If a hearing U deemed ncce»ary. the appli¬ 
cant requests It be held at either San Fran¬ 
cisco. Calif, or Reno. Nev. 

NO. MC 100666 (Sub-No. 343>. filed 
April 4. 1977. Applicant: MELTON 

TRUCK LINES, INC- P.O. Box 7666. 
Shreveport, La. 71107. Applicant's rep¬ 
resentative: Wilburn L. Williamson, 280 
National Foundation Life Bldg., 3535 
N.W. 58th Street. Oklahoma City. Okla. 
73112. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Plastic . 
plastic articles. plastic pipe, tubing . flt- 
tings, connections and materials, supplies 
and accessories used in the manufacture 
and Installation thereof (except in bulk 
in tank vehicles ), between the facilities 
utilized by Robin tech Incorporated, lo¬ 
cated at or near Evansville. Ind.; points 
in Monroe County (Prairie). Miss.; Dan¬ 
ville. Ill.; Sylvania, Ohio; Slidell, and 
New Orleans, La.: and Pace, Fla., cm the 
one hand. and. on the other, points In the 
United States (except Alaska and Ha¬ 
waii). 

Ncmc.—If a hearing U deemed necessary. 
Applicant requests it be held at Dallas. Tex. 

No. MC 100666 (Sub-No. 344), filed 
April 4. 1977. Applicant: MELTON 

TRUCK LINES, INC.. P.O. Box 7666. 
Shreveport, La. 71107. Applicant's rep¬ 


resentative: Wilburn L. Williamson, 280 
National Foundation Life Bldg.. 3535 
N.W. 58th Street, Oklahoma City. Okla. 
73112. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Plywood . 
from the plantsite and warehouse facili¬ 
ties of Day Company, located at points 
in Randolph County, Ga.. to those points 
in that part of the United States in and 
east of Colorado, Nebraska. New Mexico. 
North Dakota, and South Dakota. 

Not*.—I f a hearing Ls deemed necessary, 
applicant requests It be held at Atlanta, Gu 

No. MC 102567 (Sub-No. 196), filed 
April 4, 1977. Applicant: MCNAIR 

TRANSPORT. INC.. 4295 Meadow Lane, 
P.O. Drawer 5357, Bossier City, La. 
71010. Applicant's representative: Joe C. 
Day. 2040 North Loop West. Suite 308. 
Houston, Tex. 77018. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Sodium salt solutions . in bulk, in 
tank truck vehicle*?, from the plantsite 
and storage facilities of Merichem Com¬ 
pany, located at Houston, Tex., to points 
in Alabama, Arkansas. Florida. Georgia, 
Louisiana. Mississippi, and Oklahoma. 

Nott—I f a hearing la deemed necessary, 
applicant requests It be held at Houston. 
Tex., or New Orleans, La. 

No. MC 103066 (Sub-No. 61), filed April 
26. 1977. Applicant: Stone Trucking 
Company, a Corporation, P.O. Box 2014, 
Tulsa. Oklahoma 74101. Applicant's rep¬ 
resentative: Eugene D. Anderson. Suite 
428.910 Seventeenth Street. N.W.. Wash¬ 
ington, D.C. 20006. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular route 4 ?, transport¬ 
ing: Meat. Meat products. Meat by-prod¬ 
ucts and articles distributed by meat 
packinghouses as described in Sections 
A and C of Appendix / to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 AfCC 209 and 766 . From Sioux 
City. Iowa, Madison. Nebraska. Omaha. 
Nebraska and St. Joseph. Missouri, to 
points in Alabama, Connecticut, Dela¬ 
ware. District of Columbia. Florida. 
Georgia. Illinois, Indiana, Kentucky. 
Maine. Maryland. Massachusetts. Michi¬ 
gan. Mississippi. New Hampshire, New 
Jersey. New York. North Carolina, Ohio, 
Pennsylvania. Rhode Island. South Caro¬ 
lina, Tennessee, Vermont, Virginia. West 
Virginia and Wisconsin, restricted to 
traffic originating at the plantsites and 
storage facilities of Armour Si Company 
at or near Sioux City. Iowa, Omaha, Ne¬ 
braska, St. Joseph. Missouri and to traf¬ 
fic originating at the plantsite and stor¬ 
age facilities of Madison Foods at or 
near Madison. Nebraska. 

None.—If a hearing is deemed necessary, 
the applicant requests It be held at either 
Phoenix. Arks, or Washington, D.C. 

No. MC 105566 (Sub-No. 135). filed 
April 4. 1977. Applicant: SAM TANKS- 
LEY TRUCKINO. INC.. P.O. Box 1119, 
Cape Girardeau, Mo. 63701. Applicant's 
representative: Thomas F. Kilroy, P 06 t 
Office Box 2069, Springfield. Va. 22153. 
Authority sought to operate as a common 


carrier . by motor vehicle, over irregular 
routes, transporting: Printed matter and 
printed matter when moving in the same 
vehicle with commodities exempt under 
the provisions of Section 203(b)(7) of 
the Interstate Commerce Act, from 
Crawfordsville and Warsaw. Ind.; Glas¬ 
gow. Ky.: Dwight. Mattoon, and Chicago. 
HI.; Willard, Ohio and Gallatin, Tenn.. 
to points in Oklahoma, Louisiana, Mis¬ 
sissippi. and Texas. 

Non.—If a hearing bi deemed necessary, 
the applicant requests It be held at cither 
Chicago. Ill., or Washington, D.C. 

No. MC 105566 <8ub-No. 136), filed 
April 4. 1977 Applicant: SAM TANKS- 
LEY TRUCKING. INC., Post Office Box 
1119, Cape Girardeau. Mo. 63701. Appli¬ 
cant's representative: Thomas F. Kilroy, 
Post Office Box 2069. Springfield. Va. 
22152. Authority sought to operate as a 
common carrier , by motor vehicle, over 
Irregular routes, transporting: Printed 
matter, wrapping paper . ribbons, and 
ribbon bows and rosettes, from Franklin. 
Tenn., to points in Arizona. California. 
Colorado, Idaho. Montana, Nevada, New 
Mexico. Oregon. Utah, Washington, and 
Wyoming. 

Notx. —If a hearing la deemed necessary, 
the applicant requests It be hold at Wash¬ 
ington. D.C. 

No. MC 105566 <Sub-No. 137), filed 
April 4. 1977. Applicant: SAM TANKS- 
LEY TRUCKING, INC.. Post Office Box 
1119, Cape Girardeau, Mo. 63701, Appli¬ 
cant's representative: Thomas F. Kilroy, 
Post Office Box 2069, Springfield. Va. 
22152. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Sheets or 
forms, paper composition . from Ply¬ 
mouth, Ind., to points in Arizona. Cali¬ 
fornia, Colorado, Idaho. Louisiana. 
Mississippi, Montana, Nevada, New Mex¬ 
ico, Oklahoma. Oregon, Texas, Utah. 
Washington, and Wyoming. 

Ncmt.—If a hearing la deemed necessary, 
the applicant request* It be held at either 
Chicago. IU.. or Wanhlngtou, D.C. 

No. MC 105881 (Sub-No. 54), filed 
April 29. 1977. Applicant: M. R. k R, 
Trucking Company, a Corporation, 715 
North Fcrdon Boulevard, Crcstvlcw. 
Florida 32536. Applicant's representa¬ 
tive: W. Guy McKenzie. Jr.. P.O. Box 
1200, Tallahassee, Florida 32302. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over regular 
routes, transporting: General Commod¬ 
ities (except those of unusual value. 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and commodities 
requiring special equipment), serving 
the plant site and warehouse facilities of 
the John Deere Company, located at or 
near Conyers. Georgia ns an off-route 
point In connection with the carrier’s 
otherwise authorized regular route op¬ 
erations. restricted against the trans¬ 
portation of traffic (direct or interline) 
between Atlanta, Ga., on the one hand, 
and on the other, the plant site and 
warehouse facilities of John Deere lo¬ 
cated at or near Conyers, Georgia. 
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Non.—Common control mny b« Involved. 
If a hearing U deemed necessary, applicant 
requests that It be held at Atlanta. Georgia 

No. MC 107403 (Sub-No. 1012). filed 
April 29. 1977. Applicant: MATLACK, 
INC.. Ten West Baltimore Avenue. Lans- 
downe. PA 19050. Applicant's representa¬ 
tive: Martin C. Hynes. Jr. (same address 
as applicant). Authority sought to ope¬ 
rate as a common carrier » by motor ve¬ 
hicle. over irregular routes, transporting: 
Plastic Pellets, in bulk, in tank vehicles. 
Prom: East Syracuse. New York To: All 
points in New York. 

Not*. —Common control may be Involved. 
If a hearing la doomed necessary, the appli¬ 
cant request* it be held at Washington. D.C. 

No. MC 107403 (Sub-No. 1012). filed 
April 29. 1977. Applicant: MATLACK. 
INC.. Ten West Baltimore Avenue. I.ans- 
downe. PA 19050. Applicant's representa¬ 
tive: Martin C. Hynes, Jr. (same address 
as applicant). Authority sought to ope¬ 
rate as a common carrier . by motor ve¬ 
hicle. over irregular routes, transporting: 
(1) Liquid Wood Preservatives, in bulk in 
tank vehicles, from Valparaiso. Indiana 
to points tn Pennsylvania. West Virginia 
Ohio. Kentucky. Michigan. Illinois. Wis¬ 
consin. Minnesota. Iowa. Missouri. Ar¬ 
kansas, Maryland, Massachusetts. New 
York and Tennessee, and (2) Arsenic 
Acid, in bulk, in tank vehicles, from Bry¬ 
an and Bonham. Texas to Valparaiso, 
Indiana. 

Nor*.—Common control may b# Involved. 
If a hearing is deemed ntcmurjr. the ap¬ 
plicant request* It be held at Washington. 
D.C. 

No. MC 108247 (Sub-No. 3>. filed April 
29, 1977. Applicant WESTCHESTER 

MOTOR LINES. INC.. 35 Edgoracre Road. 
New Haven. Conn. 06512, Applicant's rep¬ 
resentative: Maxwell A. Howell. Esquire, 
1100 Investment Building. 1511 K Street. 
NW., Washington. D.C. 20005. Authority 
sought to operate as a common carrier , 
by motor vehicle, over Irregular routes, 
transporting: Organs, from the distri¬ 
bution centers of Thomas International 
Corp., located at Philadelphia. Pa., and 
at or near Milford, Conn., to points in 
Connecticut. Maine. Massachusetts. New 
Hampshire. New Jersey. New York, 
Pennsylvania, Rhode Island and Ver¬ 
mont. 

N<$tx.—C ommon control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at either Hartford, 
Connecticut or Washington. D.C. 

MC 109124 (Sub-No. 27). filed April 28, 
1977. Applicant: SENTLE TRUCKING 
CORPORATION. P.O. Box 7850. Toledo. 
Ohio 43619. Applicant’s representative: 
James M. Burtch. 100 East Broad Street, 
Columbus. Ohio 43215. Authority to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over Irregular routes, transporting: 
Roofing, building and insulating mate¬ 
rials (except iron and steel articles and 
commodities in bulk), from the plan trite 
and warehouse facilities of Certain-Teed 
Corporation located In Erie County, 
Ohio, to points In Indhuia, Kentucky. 
Michigan. New York. Pennsylvania and 
West Virginia. 


Not*.—I f a hearing l* doomed noewsary 
the applicant requests It be held at Philadel¬ 
phia, Pennsylvania or Washington, D.C. 

No. MC 109397 (Sub-No. 362). filed 
April 28. 1977. Applicant: TRI-STATE 
MOTOR TRANSIT CO., a corporation, 
P.O. Box 113, Joplin. Missouri 64801. Ap¬ 
plicant’s representative: Max O. Mor¬ 
gan. 223 Ciudad Building. Oklahoma 
City, Oklahoma 73112. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Canned goods, from points in Ore¬ 
gon and Washington, to points in Ala¬ 
bama. Arkansas. Illinois. Indiana. Iowa. 
Kansas, Kentucky. Louisiana. Minnesota. 
Mississippi, Missouri. Nebraska, Ohio. 
Oklahoma. Tennessee, Texas, and Wis¬ 
consin. 

Not*. —Common control may be Involved. 
If a hearing U deemed necesaary. applicant 
request* It be held at Seattle. Waah.; Port¬ 
land. Dreg.; or San Francisco, Calif. 

No. MC 110988 (8ub-No. 340), filed 
April 20. 1977. Applicant: Schneider 
Tank Lines. Inc., P.O. Box 280. Nee- 
nah, Wis. 54956. Applicant’s representa¬ 
tive: NeU A. DuJardtn. P.O. Box 2298, 
Green Bay. Wis. 54306. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquefied petroleum gas, in bulk, in 
tank vehicles, between points in the 
United States (except Alaska and Ha¬ 
waii) . Restricted to the transportation of 
traffic originating at or destined to the 
plantsite and warehouse facilities of Na¬ 
tional Can Corp„ National Pet Food 
Corp., NCC Food Corp.. National Protein 
Corp., and Apache Container Corpora¬ 
tion. 

Not*. —Common control may be involved, 
XX a hearing Is deemed neccmary, the appli¬ 
cant request* It be held at Chicago. 11L 

No. MC 111274 ( 8ub-No. 20), filed 
March 24, 1977. Applicant: Elmer C. 
Schmid gall and Benjamin G Schmidgall. 
doing burines as SCHMIDGALL TRANS¬ 
FER, a partnership. Box 249, Tremont, 
m. 61568. Applicant's representative: 
Frederick C. Schmidgall, Box 356, Mor¬ 
ton. Ill. 61550. Authority sought to oper¬ 
ate as a contract carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
(1) Mine roof bolts, between Marion, Ill., 
and points in the United States (except 
Alaska and Hawaii): and (2) return of 
materials and components used in the 
manufacturing of mine roof bolts, be¬ 
tween the points In the United States 
(except Alaska and Hawaii). and the fa¬ 
cilities of Pattin-Marion Division of the 
Eastern Company, located at Marion, 
Ill., under a continuing contract, or con¬ 
tracts, with Pattin-Marion Division of 
the Eastern Company. 

For*.—If * hearing U deemed necessary, 
applicant request* it be held at either 
Springfield, or Chicago. Ill., or $t. Louis. Mo. 

No. MC 111302 (sub-No. 103), filed 
April 1. 1977. Applicant: HIGHWAY 
TRANSPORT. INC., P.O. Box 10470,1500 
Amherst Road. Knoxville. Tenn. 37949. 
Applicant’s representative: David A. Pe¬ 
tersen (same address as applicant). Au¬ 


thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Flavoring com¬ 
pounds. in bulk, in tank vehicles, from 
CrossvlUe, Tenn., to points in the United 
States (except Alaska and Hawaii). 

Not*.—C ommon control may b* involved 
If a hearing la deemed necessary, the appli¬ 
cant does not specify a location. 

No. MC 111545 (Sub-No. 236). filed 
April 26, 1977. Applicant: HOME 

TRANSPORTATION COMPANY. INC., 
P.O. Box 6426, Station A. Marietta. 
Georgia 30065. Applicant’s representa¬ 
tive: Robert E. Bom (same ad dr cos as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting ply¬ 
wood: From the warehouse and plant 
facilities of The Day Companies. Inc., 
located at Randolph County. Georgia, 
to points in the United States in and 
east of North Dakota. South Dakota, Ne¬ 
braska. Colorado and New Mexico. 

Not*. —If * hearing U deemed necessary, 
applicant request* that It be held in At¬ 
lanta, Georgia. 

No. MC 112304 (Sub-No. 117), filed 
April 1. 1977. Applicant: ACE DORAN 
HAULING & RIGGING CO . 1601 Blue 
Rock Street. Cincinnati. Ohio 45223. Ap¬ 
plicant's representative: John D. Her¬ 
bert (some address as applicant). Au¬ 
thority sought to operate ns a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (l)(a) Lead and 
lead alloys (except commodities which 
because of size or weight require the use 
of special equipment), from Herculane¬ 
um. Mo., to points in the United States 
(except Alaska and Hawaii), and (b) 
materials. equipment, and supplies (ex¬ 
cept commodities in bulk) used in the 
manufacture of lead and lead alloys, 
from points In the United States (ex¬ 
cept Alaska and Hawaii), to Herculane¬ 
um. Mo.; and (2) (a) zinc and zinc ox¬ 
ide. from Josephtown. Potter Township. 
Pa., to points in the United States (ex¬ 
cept Alaska and Hawaii), and (b> ma¬ 
terials. equipment, and supplies (except 
commodities in bulk) used in the manu¬ 
facture of zinc and zinc oxide, from 
points in the United States (except Alas¬ 
ka and Hawaii), to Josephtown. Potter 
Township, Pa. 

Not* —Common control may be involved. 
If * bearing t* deemed neccftaary. the appli¬ 
cant request* it be held on a consolidated 
record with aim liar Application (*) at either 
Washington, D.C. or Now York. N Y. 

No. MC 112713 (Sub-No. 200). filed 
April 27. 1977. Applicant: YELLOW 
FREIGHT SYSTEM, INC., P.O. Box 
7270, 10990 Roe Avenue. Shawnee Mis¬ 
sion. Kansas 66207. Applicant's repre¬ 
sentative: John M. Records (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General Commodities (except 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, articles of unusual 
value, and commodities requiring special 
equipment), serving the plantsite of the 
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Tennessee Valley Authority (Hartsvill© 
Nuclear Plant) at or near Harts vllle, 
Tennessee, as an off-route point In con¬ 
nection with carrier's otherwise author¬ 
ized operations. 

Kars.—Common control may to« Involved. 

If a hearing la deemed necessary, applicant 
request* it be held at Naahvllle. Tennessee. 

No. MC 112822 (Sub-No. 418>. Hied 
April 25. 1977, Applicant: BRAY LINES 
INCORPORATED. 1401 N. Little Street. 
P.O. Box 1191. Cushing, Oklahoma 74023. 
Applicant's representative: Charles D. 
Midklff (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: Frozen 
foods (except In bulk), from the plant- 
site of Stouffcr Food Corporation, at or 
near Solon. Ohio, and the warehouse fa¬ 
cilities utilized by StoufTcr Pood Corp.. 
at Cleveland. Ohio, to points In Arizona. 
Arkansas. California. Colorado. Illinois. 
Minnesota. Missouri. Nevada. Oklahoma. 
Oregon. Tennessee. Texas. Utah. Wash¬ 
ington and Wisconsin. 

Nora— Common control may bo Involved. 
If a hearing I* deemed neceanary. the appli¬ 
cant request* It be held at either Chicago. 
XU. or St. Louis. Mo. 

No. MC 113325 <Sub-No. 147). filed 
April 1. 1977. Applicant: SLAY TRANS¬ 
PORTATION CO . INC.. 20t)l South 
Seventh Street. 8L Louis, Mo. 83104. Ap¬ 
plicant's representative: T. M. Tahan 
<*atne address as applicant!. Authority 
aought to operate os a common carrier . 
by motor vehicle, over Irregular routes, 
transporting: Phosphoric acid, soda ash , 
and sodium phosphates. in bulk, in tank 
vehicles, from the plantslte of E.M.C. 
Corporation, located at Lawrence. Kans.. 
to points in Arkansas, Colorado, Illinois, 
Indiana. Iowa, Kentucky. Louisiana. 
Michigan, Missouri. Nebraska, New 
Mexico. Ohio. Oklahoma, Tennessee and 
Texas. 

None.— If a bearing U deemed nocewary. 
the applicant request* it be held at either 
Kansas City. Mo., or Chicago. Ill. 

MC 113459 (Sub-No. 109), filed A pril 
29. 1977. Applicant: H. J. JEFFRIES 
TRUCK LINE. INC . P.O Box 94850. 
Oklahoma City. Oklahoma 73109. Appli¬ 
cant’s representative: James W. High¬ 
tower. 136 Wynnewood Professional 
Bldg.. Dallas. Texas 75224. Authority 
sought to operate as a common carrier 
motor vehicle, over irregular routes, 
transporting: (a> Roto Cast Machinery: 
Cb> materials, equipment and supplies 
used in the manufacture of Roto Cast 
Machinery, between the facilities of 
Southwest Mfg. Co., at Aurora. Mo., on 
the one hand, and on the other, points 
In the United States, including Alaska 
but excluding Hawaii. 

Nor*.—If a h«irln* Is deemed n©c«isary, 
applicant roquent It b* lvMd at either Dali a*. 
Texas or Kansas City. Mlasmurl. 

No. MC 114239 (Sub No. 34>, filed 
April 22, 1977. Applicant: FARRIS 

TRUCK LINE, a Missouri corporation. 
Box 224, Fawcett, Missouri. Applicant's 
attorney: Tom B. Kretsinger, 910 Brook¬ 


field Building. 101 West Eleventh Street, 
Kansas City, Missouri 64105. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over Irregular routes 
transporting: Urea , in dry form, in bags, 
from the site of the plant of W. R. Grace 
& Co. at or near Woodstock, Tennessee, 
and from the warehouses of W. R. Grace 
is Co. at Memphis. Tennessee, to points 
and places In the Chicago. Illinois Com¬ 
mercial Zone, as defined by the Commis¬ 
sion, the Kansas City, Mlssouri-Kanoas 
Commercial Zone, as defined by the Com¬ 
mission. the St. Louis, Mlssourl-Ullnols 
Commercial Zone, as defined by the Com¬ 
mission, the Dallas, Texas Commercial 
Zone, as defined by the Commission, the 
Milwaukee and Racine. Wisconsin Com¬ 
mercial Zones, and points in that part 
of Illinois, on. south and east of a line 
beginning at Alton. Illinois, and extend¬ 
ing along Illinois Highway 140 to junc¬ 
tion UB. Highway 66, thence along UB. 
Highway 66 to 8pringfleld, Illinois, 
thence along Illinois Highway 29 through 
Peoria. Illinois, to Junction U.S. Highway 
51, thence along UB. Highway 51 to 
junction UB. Highway 34 near Mendota. 
Illinois, thence along UB. Highway 34 to 
junction Illinois Highway 47, thence 
along Illinois Highway 47 to the Illlnols- 
Wlsconsin State Line, and points in Ken¬ 
tucky, under a continuing contract, or 
contracts, with W. R. Orace 4c Co. 

Not*.—I f a hearing lf» deemed necessary, 
the applicant request* 11 be held at either 
Kanaa* City. Mo. or Memphis. Term. 

No. MC 114334 (Sub-No. 35). filed 
April 25. 1977. Applicant: BUILDERS 
TRANSPORTATION COMPANY. a 
corporation. 3710 Tulane Road, Mem¬ 
phis, Tennessee 38116. Applicant's repre¬ 
sentative: Dale Woodall, 900 Memphis 
Bank Building. Memphis, Tennessee 
38103. Authority sought to operate as a 
common carrier by motor vehicle over 
Irregular routes, transporting: Iron and 
Steel and Iron and Steel Articles from 
Memphis. Tennessee, to points in Okla¬ 
homa, Texas and Missouri 

Not*.— if a hearing 1* deemed necessary, 
the applicant request* It be held at Memphis. 
Tennessee. 

‘No. MC 114725 (Sub-No. 79). filed 
April 26. 1977. Applicant: WYNNE 

TRANSPORT SERVICE, INC., 2222 
North 11th Street, Omaha. Nebraska 
68110. Applicant's representative: Don¬ 
ald L. Stem, 530 Univac Building. 7100 
W. Center Road. Omaha. Nebraska 68106. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Liquid fer¬ 
tilizer. in bulk, in tank vehicles from La 
Platte, Nebraska, to points In Arkansas, 
Colorado, Wyoming. Kentucky. Tennes¬ 
see, Indiana, Mississippi, Montano. 
Texas and Oklahoma. 

Nora —Common control may bo Involved. 
If a hearing 1* deemed necessary. the Appli¬ 
cant request* It bo held at Omaha. Nebr. 

No. MC 115311 (Sub-No. 216). filed 
April 4. 1977. Applicant: JAM TRANS¬ 
PORTATION CO., INC., P.O. BOX 488. 
Milledgeville. Ga. 31061. Applicant's rep¬ 
resentative: K. Edward Wolcott, 1600 


First Federal Bldg.. Atlanta, Ga. 30303. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: (1) Roof¬ 
ing asphalt in drums, from Memphis, 
Tenn., to points in Alabama, Arkansas, 
Georgia, Illinois. Kentucky. Louisiana. 
Mississippi, Missouri. North Carolina, 
South Carolina, and Texas; and (2) 
items utilized in the manufacture and 
distribution of roofing asphalt, from 
points In Alabama. Arkansas, Georgia, 
Illinois. Kentucky. Louisiana. Missis¬ 
sippi. Missouri. Nortli Carolina, South 
Carolina, and Texas, id Memphis. Tenn. 

Not*.—I f a hearing U deemed necessary, 
applicant request* it be held at either Mem¬ 
phis. Tenn., or New Orleans. La. 

No. MC 115557 (Sub-No. 14), filed 
March 28, 1977. Applicant: CHARLES A. 
MCCAULEY, 308 Leisure Way, New 
Bethlehem, Pa. 16242. Applicant's rep¬ 
resentative: Henry M. Wick, Jr., 2310 
Grant Building. Pittsburgh, Pa. 15219. 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: New furniture. 
from Clarion Township. Clarion County 
and Brookvfile, Jefferson County, Pa., to 
points in Connecticut Delaware. Illinois. 
Indiana, Iowa, Kentucky. Maine. Mas¬ 
sachusetts, Maryland, the lower Penin¬ 
sula of Michigan. Minnesota. Missouri. 
New Hampshire. New Jersey, New York, 
Ohio. Rhode Island. Vermont, West Vir¬ 
ginia, Wisconsin, and the District of 
Columbia. 

Not*.—I f a hearing la deemed necetaary. 
applicant request* It be held at either Wash¬ 
ington. DC. or Pittsburgh, Pa. 

No. MC 115651 (Sub-No. 29) (Amend¬ 
ment) . filed March 18. 1977, published in 
the Federal Register issue of May 5. 
1977. and republished as amended this 
Issue. Applicant: KANEY TRANS¬ 
PORTATION INC,, 7222 Cunningham 
Road. Rockford, Ill. 61102. Applicant’s 
representative: R. D. Higgins (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquified petroleum oas. in bulk, in 
tank trucks. (1) from points In Illinois, 
to points In Wisconsin; (2) from points 
in Kansas, to points in Wisconsin; (3> 
from points In Kansas, to points in 
Georgia and New Jersey; and (4) from 
points in Kansas, to points In Illinois, 
Indiana. Kentucky. Michigan, Ohio, and 
Pennsylvania. 

Not*.—T he purpose of this amendment M 
to indicate the product description change 
from •‘Propane gas" to Liquified petroleum 
gas. If a hearing I* deemed necessary, appli¬ 
cant request* it be held at Chicago. HI . or 
Milwaukee. WU, 

No. MC 115841 (Sub-No. 538), filed 
April 26, 1977. Applicant: Colonial 

Refrigerated Transportation, Inc., P.O. 
Box 168. Concord, Tennessee 37922. 
Applicant’s representative: E. Stephen 
Helslcy. 8ulte 805, 666 Eleventh 6trcet. 
NW.. Washington. D.C. 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen foods (except In 
bulk) from points In Webb. Duval. Jim 
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Wells, Nueces, Brooks. San Patricio. 
Zapata, Jim Hogg, Kenedy, Starr, 
Hidalgo. Willacy and Cameron Counties. 
Texas to points in that part of the United 
States on and east of a line beginning 
at the mouth of the Mississippi River 
and extending along the Mississippi 
River to its junction with the western 
boundary of Itasca County, Minn., 
thence northward along the western 
boundaries of Itasca and Koochiching 
Counties. Minn., to the International 
Boundary line between the Untied States 
and Canada, and points in Arkansas and 
Louisiana. 

Non:,—Common control may be involved. 
If a hearing la deemed nectusr^, applicant 
request* it be held at either Brownsville, 
Texas, or MoAUen, Texas or 8an Antonio, 
Texas, 

MC 11600*1 (Sub-No. 43), filed May 3, 
1977. Applicant: TEXAS OKLAHOMA 
EXPRESS. INC., P.O. Box No. 47112. 
Dallas. Texas 75247. Applicants repre¬ 
sentative: Doris Hughes (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes transport¬ 
ing: Frozen fruits and vegetables and 
frozen concentrates, when moving in 
mixed loads with frozen potatoes and 
potato products, from the facilities of 
Inland Cold 8torage located at or near 
Kansas City. KS.. and the facilities of 
Commercial Distribution Center located 
at or near Kansas City. MO., to points 
in Texas, Arkansas. Florida, Alabama. 
Mississippi. Louisiana. Tennessee. Geor¬ 
gia. South Carolina. North Carolina and 
Oklahoma. 

Nor*.—If & hearing !•» deemed neccaa&ry, 
tho applicant requests it be held at either 
Delias. Tex., or Kansas City. Mo. 

No. MC 116273 (Sub-No. 2081, filed 
April 4, 1977. Applicant: D 1 L TRANS¬ 
PORT. INC., 3800 South Laramie Ave¬ 
nue. Cicero. Ill. 60660. Applicant's repre¬ 
sentative: William R. La very (same ad¬ 
dress as applicant!. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Chemicals. in bulk, in tank vehi¬ 
cles. from Bristol, and Merton. Wis.. to 
points in Illinois. Indiana. Iowa. Mich¬ 
igan, Minnesota. Mississippi, Missouri, 
and Texas. 

Note—I f a hearing is deemed necessary, 
applicant requests It be held at Chicago, 
711. 

No. MC 119619 <Sub-No. 100), filed 
April 28. 1977. Applicant: DISTRIBU¬ 
TORS SERVICE CO.. 2000 West 43rd 
Street. Chicago. Illinois. 60609. Appli¬ 
cant's representative: Arthur J. Pikcn, 
One Lcfrak City Plaza. Suite 1515. Flush¬ 
ing, N.Y. 11368. Authority sought to op¬ 
erate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Medical, hospital and surgical 
supplies and (2) Cloths, dry-goods and 
fabrics, either woven or non-woven. nat¬ 
ural and/or synthetic. From: Points In 
Connecticut and Massachusetts. To: 
Points in Ohio, Indiana. Illinois, Wiscon¬ 
sin. Minnesota and Kentucky. 


Not*.—I f x hexring U deemed ncce&ftxry, 
the applicant request* It be held xt Boston. 
Mass. 

No. MC 119726 (Sub-No. 87). filed May 
3. 1977. Applicant: N.A.B. TRUCKING 
CO.. INC., 1644 W. Edgewood Ave.. In¬ 
dianapolis Indiana 46217. Applicant's 
representative: Jeffrey Forgaah (same 
address os applicant). Authority sought 
to operate os a common carrier by motor 
vehicle, over irregular routes, transport¬ 
ing: Paper bags, from New Philadelphia, 
Ohio, to Terre Haute. Seymour. Evans¬ 
ville, and Bloomington. Ind. 

Not *—II * hexring is deemed ncccmixry. 
the appileant requests it be held xt Clcve- 
lxnd. Ohio, or IndlxnnpolU, Indiana 

No. MC 119789 i Sub-No. 338). filed 
April 4. 1977. Applicant: CARAVAN 
REFRIGERATED CARGO. INC.. PO 
Box 6188, Dallas, Tex. 75222. Applicant's 
representative: James K. Newbold. Jr. 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Prepared animal food, 
from Los Angeles and Santa Fe Springs. 
Calif., to points in Texas. 

Note. —If x hearing u deemed necessary, 
the applicant request* it be held xt either 
box Angeles, Calif., or DaUxx, Tex. 

No. MC 119789 (Sub-No 340), filed 
April 1, 1977 Applicant: CARAVAN 
REFRIGERATED CARGO. INC.. P.O. 
Box 6188. Dallas, Tex. 75222. Applicant's 
representative: James K. Newbold. Jr. 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meat, meat products . meat 
by-products, and articles distributed by 
meat packinghouses , as described in Sec¬ 
tions A and C of Appendix I to the report 
in Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766 (except 
hides and commodities in bulk), from 
the piant&ite and storage facilities uti¬ 
lized by Armour and Company, located 
at or near Dixon, Calif., to points in 
Ohio. 

# 

Note.—I f x hearing lx deemed ncceuxry, 
the xppUcxnt requests it be held xt either 
Phoenix. Art*, or Dalian, Tex. 

No. MC 120761 (Sub-No. 20), filed 
April 1. 1977. Applicant: NEWMAN 
BROS. TRUCKING COMPANY, a Cor¬ 
poration. 6559 Midway Road. P.O. Box 
13302, Fort Worth, Texas 76118. Appli¬ 
cant's representative: Ciayte Binlon, 
1108 Continental Life Building. Fort 
Worth. Texas 76102. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing iron and steel articles: (1) Between 
El Paso. Texas, on the one hand, and on 
the other, points in Arizona. California, 
Colorado, New Mexico, Nevada, Oregon, 
Idaho. Montana. Washington, Wyoming. 
Utah. Nebraska .and Texas: and (2) Be¬ 
tween Fort Worth and Dallas, Texas, on 
the one hand, and, on the other, points 
in Arizona. Arkansas, Colorado, Kansas. 
Louisiana, Mississippi, Missouri. Ne¬ 
braska. New Mexico. Oklahoma. Illinois, 
and Texas. 


Note.—I f x hearing 1* deemed neefeuarr 
the applicant request* it be held xt Dal!** 
Texas. 

No. MC 120910 (Sub-No. 10). filed 
April 27. 1977. Applicant: SERVICE EX¬ 
PRESS. INC., P.O. Box 1009, Tuscaloosa 
Ala. 35401. Applicant's representative 
William P. Jackson. Jr.. 3426 North 
Washington Boulevard. P.O. Box 1267 
Arlington, Virginia 22210. Authority 
sought to operate as a common earner 
by motor vehicle, over Irregular routes, 
transporting: Scrap or waste paper, from 
points in Louisiana, Arkansas. Missl> 
alppJ. Tennessee, Georgia, Florida. North 
Carolina, and South Carolina, to Pratt¬ 
ville. Alabama. 

—If a hearing U deemed necemn 
xppUcxnt request* It be held xt Montgomery 
Alx.. or Washington. D.C. 

No. MC 123061 (Sub-No. 881, filed 
April 4, 1977. Applicant: LEATHAM 
BROTHERS INC., 46 Orange Street. 
P.O. Box 16026, Salt Lake City. Utah 
84116. Applicant's representative: Har¬ 
ry D. Pugsley, 310 South Main. P.O. Box 
780, Salt Lake City, Utah. 84110. Author¬ 
ity sought to operate as a common car¬ 
ter, by motor vehicle, over Irregular 
routes, transporting: Meat meal, blood 
meal, feather meal, bone meal , dried 
blood and bone chips, between point* 
in California, Idaho, Nevada. Oregon 
Utah, and Washington. 

Note.— If a hearing is deemed neceeaxrv 
xppUcxnt requests It be held xt either Port¬ 
land. Oreg. or Salt Lake City. Utah 

No. MC 123176 (Sub-No. 12), filed April 
21. 1977. Applicant: HOLLAND GUEN¬ 
THER, DBA R. GUENTHER TRUCK¬ 
ING, P.O. Box 175, 2562 Ctnclnnati- 
Brookville Road. Ross, Ohio 45061 
Applicant’s representative: James R 
Sti verson. 1396 West Fifth Avenue 
Columbus, Ohio 43212. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Malt Beverages (1 > from Milwaukee 
Wisconsin, to Batavia, Dayton. Ironton, 
Springfield, Wilmington, Middletown 
Portsmouth, and Ripley. Ohio; and (2) 
from Peoria, Illinois, to Dayton and 
Springfield. Ohio. 

Note. —Applicant hold* contract carrier 
authority in No. MC-78725, therefore dual 
operation* may be involved If a hearing In 
deemed necessary, the applicant requests II 
he held at Cincinnati, Ohio, or Columbus 
Ohio. 

No. MC 123383 <Sub-No. 80). filed 
April 29. 1977. Applicant: BOYLE 

BROTHERS. INC., RJ>. 2, Box 329C. 
Medford. N.J. 08055. Applicant’s repre¬ 
sentative: Morton E. Kiel, Suite 6193. 

5 World Trade Center. New York. NY. 
10048. Authority sought to operate os 
a common carrier by motor vehicle, over 
irregular routes, transporting: Furniture 
stock panels, wood dimension stock, and 
composition board, from facilities util¬ 
ized by Allied International, Inc. located 
at Hanover, South Boston. Charlestown, 
and Westfield. Mass.: Norwich and 
Windsor Locks, Conn., to points in New 
Jersey. New’ York. Pennsylvania. Mary- 
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land. Delaware. Virginia and North 
Carolina, and the District of Columbia. 

Sort—If a hearing Is dccm<*d necessary, 
applicant requests It b© held at Boston. 

Mass. 

No. MC 123407 (Sub-No. 373>. filed 
April 29, 1977. Applicant: SAWYER 
TRANSPORT. INC., South Haven 
Square, U.S. Highway 0. Valparaiso. In¬ 
diana 46383. Applicant’s representative: 
H. E. Miller. Jr. (same address as appli¬ 
cant). Authority sought to operate as 
a common carrier. by motor vehicle, 
over irregular routes, transporting: Flat 
glass, from the plantsite of Guardian 
Industries Corporation, located at or 
near Carleton. Michigan, to the ports of 
entry on the International Boundary 
line between the United States and 
Canada located at Champlain, New 
York, and at the St. Clair, Detroit. Nia¬ 
gara and St. Lawrence River Crossing 
points. 

NoTr.—Common control may b« Involved, 

If s hearing 1* deemed necessary, applicant 
requests that it be held at Detroit, Michigan, 
or Chicago. Illinois. 

No. MC 123407 (Sub-No. 374). filed 
April 29. 1977. Applicant: SAWYER 
TRANSPORT. INC., South Haven 
Square, U.S. Highway 6, Valparaiso, In¬ 
diana 46383. Applicant’s representative: 
H E. MILLER. JR. (same address as ap¬ 
plicant). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Flat glass 
from Kingsburg, California, to points in 
the United States (except Alaska and 
Hawaii). 

None—Common control may be Involved 
If a hearing is deemed necessary, applicant 
requests that It be held at Detroit, Michigan, 
or Chicago. Illinois. 

No. MC 123765 (Sub-No. 9). filed April 
7. 1977. Applicant: BARRY TRANSFER 
* STORAGE CO., INC.. 120 East Na¬ 
tional Avenue. Milwaukee. WI 53204. Ap¬ 
plicant's representative: William C. 
Dincen. 710 North Plonkinton Avenue, 
Milwaukee. WI 53203. Authority sought 
to operate as a common carrier, by motor 
vehicle over irregular routes, transport¬ 
ing: Such merchandise as is dealt in by 
retail department stores, between the re¬ 
tail outlets, storage facilities and dis¬ 
tribution centers of H. C. Prange Co., in 
Wisconsin on the one hand, and, on the 
other, the retail outlets and storage fa¬ 
cilities of H. C. Prange Co., at or near 
Traverse City. Mich.; restricted to traffic 
originating at or destined to the said 
retail outlets, storage facilities and dis¬ 
tribution centers of H. C. Prange Co. 

None— Applicant hold* motor contract 
carrier authority In No. MC-6031 and sub- 
tiumbers thereunder, therefore dual opera¬ 
tions may be involved. If a hearing la deemed 
necessary, applicant requests it bo held at 
either Mllwaukeo or Madison. Wisconsin. 

No. MC 124078 (Sub No. 725), filed 
April 29. 1977. Applicant: Schwerman 
Trucking Co., a corporation. 611 South 
28 Street. Milwaukee, Wla. 53215. Appli¬ 
cant's representative: Richard H. Pre- 
vet te. P.O. Box 1601, Milwaukee. Wls. 
53201. Authority sought to operate as a 


common carrier, by motor vehicle, over 
irregular routes, transporting: <1) 
Chemicals, in bulk, in tank vehicles, 
from Crystal Lake. Illinois, to points in 
the United States (except Alaska and 
Hawaii>: <2) materials and supplies 
used in the manufacture of chemicals, 
in bulk, in tank vehicles, from points in 
the United States (except Alaska and 
Hawaii* to Crystal Lake. Illinois. 

None.—Common control may bo involved. 

If a hearing t* deemed neccaoary. applicant 
requests that It be held at Chicago. tUinol*. 

MC 124078 (Sub No. 726), filed May' 3. 
1977. Applicant: Schwerman Trucking 
Co., a corporation. 611 South 28 Street, 
Milwaukee, Wls. 53215. Applicant's rep¬ 
resentative: Richard H. Prevette. P.O. 
Box 1601. Milwaukee, Wis. 53201. Au¬ 
thority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: (1) Chem¬ 
icals, in bulk, in tank vehicles, from 
Brookfield. Wis.. and North Baltimore. 
Ohio, to points in Colorado. Illinois. 
Indiana. Iowa, Kansas, Kentucky. Loui¬ 
siana, Maryland. Massachusetts, Michi¬ 
gan. Minnesota. Missouri. Nebraska. 
New r Jersey, New York. Ohio, Pennsyl¬ 
vania, Tennessee, Texas and Wisconsin: 
(2) materials and supplies used In the 
manufacture of chemicals, in bulk, in 
tank vehicles, from points in Colorado. 
Illinois, Indiana, Iowa, Kansas. Ken¬ 
tucky, Louisiana, Maryland. Massachu¬ 
setts, Michigan, Minnesota. Missouri. 
Nebraska. New Jersey. New York, Ohio. 
Pennsylvania. Tennessee. Texas, and 
Wisconsin to Brookfield, Wls.. and 
North Baltimore. Ohio. 

Notk.—C ommon control may be Involved. 
If a hearing 1* deemd nec**«ary, the appli¬ 
cant request* it be held at either Milwaukee. 
Wla, or Chicago, III. 

No. MC 124839 «Sub-No. 30 >. filed 
April 4. 1977. Applicant: BUILDERS 
TRANSPORT. INC.. P.O. Box 7057. Sa¬ 
vannah. Ga. 31408. Applicant's repre¬ 
sentative: William P. Sullivan. 1819 H 
St. NW„ Washington. D C. 20006. Author¬ 
ity sought to operate as a contract car- 
.trier, by motor vehicle, over irregular 
routes, transporting: General commod¬ 
ities (except those of unusual value. 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and commodities 
which because of size and weight require 
the use of special equipment, between 
points in the United States (except 
Alaska and Hawaii), under a continuing 
contract, or contracts; with Mtillken it 
Company of Spartanburg. S.C. 

Nora—If a hearing I* deemed necessary, 
the applicant request* it be held at either 
Atlanta. Oa or Washington. D C. 

No. MC 125018 (Sub-No. 4) (Correc¬ 
tion). filed March 9. 1977, published in 
the Federal Register Issue of May 5, 
1977, and republished as corrected this 
Issue. Applicant: TENNESSEE TRUCK 
LINES. INC.. Route No. 4. Dandridgc, 
Tenn. 37725. Applicant’s representative: 
Martin R. Martino. 207 ”C” Street 6E., 
Washington, D.C. 20023. Authority sought 
to operate as a contract carrier, by motor 


vehicle over Irregular routes, transport¬ 
ing: (1) Canned goods and animal foods, 
from Chestnut Hill and Clinton. Tenn.. to 
points in Missouri, New York. Oklahoma, 
and Texas, (2) canned goods, materials, 
equipment and supplies used in conning, 
packaging, and distributing canned 
goods, and materials for the production 
of cans, from points In Iowa, Mississippi. 
New York. Oklahoma, Pennsylvania. 
South Carolina, Texas, and West Vir¬ 
ginia. to Chestnut HUl and Clinton, 
Tenn.. (3) materials used In the produc¬ 
tion of shipping containers for canned 
goods and animal foods, from Femadina 
Beach. Fla., to Knoxville. Tenn.. (4) ma¬ 
terials used in the production of shipping 
containers for canned goods, from Port 
St. Joe. Fla., to Memphis, Tenn., (5) 
canned goods and animal foods, from 
Biythevllle. Ark., to point* in California. 
Colorado. Indiana. Iowa, Kansas. Mich¬ 
igan. Minnesota, Nebraska. Ohio. Okla¬ 
homa. Pennsylvania, New York, and 
Maryland. (6) canned goods, materials, 
equipment and supplies used in canning, 
packaging, and distributing canned goods 
and materials used in the production of 
cans, from points in Alabama, California. 
Colorado. Florida, Indiana, Iowa, Kan¬ 
sas, Minnesota. Mississippi, Missouri. 
New York. Ohio, Oklahoma. Pennsyl¬ 
vania. and Virginia, to Biythevllle. Ark.. 
(7) canned goods and animal foods, from 
Augusta. Wis.. to points in Colorado, In¬ 
diana. Kansas, Kentucky. Maryland. 
Nebraska, New York, Ohio, Oklahoma. 
Pennsylvania, South Dakota, and Ten¬ 
nessee. 

<8> Canned goods, materials, equip¬ 
ment and supplies used in canning, 
packaging, and distributing canned 
goods, and materials used in the produc¬ 
tion of cans, from points in Colorado, 
Illinois. Indiana, Iowa. Kansas. Louisi¬ 
ana, Minnesota, Nebraska, North Dako¬ 
ta, Ohio, Oklahoma, and Pennsylvania, 
to Augusta. Wls.. (9) canned goods, from 
Shiocton. Wis., to points in California, 
Colorado. Kentucky, Missouri. North 
Dakota, and Texas, (10) canned goods, 
materials, equipment and supplies used 
in canning, packaging, and distributing 
canned goods, from points in Michigan. 
Illinois. Tennessee, and Ohio, to Shioc¬ 
ton, Wis.. (11) canned goods, from New 
Era, Mich., to points in Kentucky. 
Maryland. New Jersey, and Pennsyl¬ 
vania. (12) canned goods, materials, 
equipment and supplies used in canning, 
packaging, and distributing canned 
goods, from points in New York. Tennes¬ 
see. and Wisconsin, to New Era. Mich., 

< 13) canned goods and animal foods, 
from Muskogee. Okla., to points in Ala¬ 
bama. Arkansas, Colorado, Georgia. 
Illinois, Indiana. Louisiana. Kansas, 
Michigan. Mississippi, Missouri. Tennes¬ 
see, Texas, and Wisconsin, (14) canned 
goods, animal foods, materials. equip¬ 
ment and supplies used in canning, pack¬ 
aging, and distributing canned goods, 
from points in Arkansas, Georgia. Illi¬ 
nois, Kansas, Louisiana. Michigan. 
Mississippi. Missouri. Nebraska. Ohio, 
Tennessee. Texas. Virginia, and Wlscon- , 
sin. to Muskogee. Okla. 
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(15) Canned goods, from Cecilia and 
Ville Platte, La., to points in Alabama. 
Arkansas, Florida. Georgia. Kentucky, 
Minnesota. Mississippi, North Carolina, 
Oklahoma. South Carolina, Tennessee. 
Texas, Virginia. West Virginia and Wis¬ 
consin; and (16) Canned goods, materi¬ 
als, equipment and supplies used in can¬ 
ning, packaging, and distributing canned 
goods, from points in Arkansas. Missis¬ 
sippi, Iowa. Ohio, and Tennessee, to 
Cecilia and Ville Platte, La., (except the 
transportation of commodities in (1) 
through (16) above to be transported in 
bulk, in tank vehicles, and refrigerated 
vehicles >• under a continued contract or 
contracts with Bush Brothers & Com¬ 
pany and subsidiaries and affiliated com¬ 
panies. 

Not*. —The purpose of this correction U to 
Indicate the correct authority and exoepUon. 
If a hearing U deemed necessary, the appli¬ 
cant requests It be held at either Washing¬ 
ton, D.C. or Knoxville, Tenn. 

No. MC 126297 iSub-No. 5). filed April 
4. 1977. Applicant: FRANKS TRANS¬ 
PORT, INC.. 5321 West River Road, 
North, Lorain, Ohio 44055. Applicant's 
representative: Earl N. Merwln. 85 East 
Gay Street. Columbus, Ohio 43215. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Cement, from the 
plantslte of Dundee Cement Company, 
located at Dundee, Mich., to points In 
Medina and Summit Counties, Ohio. 

Not*.—I f a hearing U deemed neceaaary. 
applicant requests It be held at Columbus. 
Ohio. 

No. MC 125433 <Sub-No. 98> (Amend¬ 
ment), filed February 28, 1977, published 
in the Federal Register issue of April 14. 
1977, and republished as amended this 
issue. Applicant: F-B TRUCK LINE 
COMPANY, a corporation. 1945 South 
Redwood Road. Salt Lake City, Utah 
84104. Applicant's representative: Mi¬ 
chael J. Norton. P.O. Box 2134, Boston 
Bldg., Suite 404. Sait Lake City. Utah 
84110. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Ferrous 
scrap, from points In Colorado. Illinois. 
Iowa, Kansas. Minnesota, Missouri, 
South Dakota. Wisconsin, and Wyoming. 
to points in Stanton County. Nebr. 

Note—T he purpose of thl* amendment la 
U> indicate the proper destination potnt aa 
8 tan ton County, Nebr. tn lieu of Jdadlaon 
County. Nebr Common control may be in¬ 
volved. If a hearing la deemed necessary, ap¬ 
plicant requests It be held at Omaha. Nebr. 
or Salt Lake City. Utah. 

No. MC 126118 (Sub-No. 39), filed 
April 4. 1977. Applicant: CRETE CAR¬ 
RIER CORPORATION, P.O. Box 61228. 
Lincoln, Nebr. 68501. Applicant's repre¬ 
sentative: Duane W. Acklie (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier , by motor 
vehicle, over Irregular routes, transport¬ 
ing: Malt beverages, In containers, from 
Norfolk. Va.. to Johnson City, and Knox¬ 
ville, Tenn. 

Nor*.—Applicant holds contract carrier 
authority In MC-128375 and subs thereunder. 


therefore dual operations may be involved 
Common control may also be involved. If a 
hearing la deemed necessary, the applicant 
request* It be held at either Knoxville. Tenn.. 
or Lincoln. Nebr, 

No. MC 126555 (Sub-No. 49). filed 
April 25, 1977. Applicant; UNIVERSAL 
TRANSPORT. INC., Box 3000. Rapid 
City. 8. Dak. 57701. Applicant's repre¬ 
sentative: Truman A. Stockton. Jr., The 
1650 Grant St Bldg.. Denver. Colo. 80203. 
Authority sought to operate os a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Minerals, from 
Larimer and Mineral Counties. Colo., to 
points in the United 8tates, Including 
Alaska, but excluding Hawaii and 
Colorado. 

Not*.—A pplicant holds contract carrier 
authority In MC 125900 (Sub-No. 3). there¬ 
fore dual operations may be Involved. Com¬ 
mon control may also be Involved. If a hear¬ 
ing is deemed neconary. the applicant re- 
queais tt be held at Denver. Colo. 

No. MC 128220 (Sub No. 17), filed: 
April 26.1977. Applicant: Ralph Latham, 
d.b.a. Latham Trucking Company, P.O. 
Box 590, Burnside. KY 42519. Applicant's 
representative: Robert M. Pearce. P.O. 
Box 1111, Bowling Green, KY 42101. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting Charcoal, charcoal 
briquettes, and related items, and mate¬ 
rials. supplies and equipment used in the 
manufacture, processing and distribution 
of charcoal, charcoal briquettes, and re¬ 
lated items, between the plant site of 
Husky Industries, Inc. at or near Cooke¬ 
ville. TN on the one hand, and. on the 
other, points in Maryland and Louisiana. 

Not*. —If * hearing tn deemed neccsMry. 
the applicant requests It be held at cither 

Nashville, Tcnn., or Louisvlil*, Ky. 

No. MC 128273 (Sub No. 261), filed 
April 28. 1977. Applicant: MIDWEST¬ 
ERN DISTRIBUTION. INC.. P.O. Box 
189, Fort 8cott. Kansas 66701. Appli¬ 
cant's representative: Elden Corban. 
P.O. Box 189, Fort Scott. Kansas 66701. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: Tops and 
Playground Equipment, from Bossier 
city. Louisiana, to points in Arizona, 
California, Oregon and Washington. 

Not*—I f a hearing Is deemed r.eccen&ry. 
the applicant requests It be held at New 
Orleans. Louisiana, or Washington. D.C. 

No. MC 128638 (Sub-No. 15), filed 
April 27, 1977. Applicant: Central Grain 
Haulers. Inc., Route No. 7, Von Meter 
Road. Winchester. Kentucky* 40391. Ap¬ 
plicant’s representative: George M. Cat¬ 
lett, Suite 708 McClure Building. Frank¬ 
fort, Kentucky 40601. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Fertilizer and fertilizer ingredients, 
in bulk (except In tank vehicles), from 
Cincinnati, Ohio, to points in Kentucky 
and Virginia. 

Not*—I f a hearing Is deemed necessary, 
applicant request* that It be held at Lex¬ 
ington. Kentucky, or Cincinnati, Ohio. 


No. MC 133095 (Sub-No. 157*. filed 
April 28. 1977. Applicant: Texas Conti¬ 
nental Express. Inc.. P.O. Box 434. Eulers 
Texas 76039. Applicant's representative 
Hugh T. Matthews, 2340 Fidelity Union 
Tower, Dallas, Texas 75201. Authority 
sought to operate as a common carried 
by motor vehicle, over irregular router 
transporting: Such merchandise as v 
usually sold in Auto Supply and Hard¬ 
ware Stores between points In New Mex¬ 
ico and points In Arizona. California. 
Colorado, Connecticut, Oklahoma. Ore¬ 
gon, Pennsylvania, Texas and Washing¬ 
ton, restricted against the transportst ion 
of commodities in bulk and further re¬ 
stricted against the transportation of 
commodities which by reason of size or 
weight require the use of special 
equipment. 

Nome.—Applicant hold a motor co&LrAci 
carrier authority in No. MC 136032 and #i»b- 
numbers thereunder, therefore dual opera¬ 
tion* may be Involved. If a hearing 1* deem «2 
necessary, applicant request* It be held st 
Dallas. Tcxaa. 

No. MC 133288 (Sub-No. 4). filed Apr:] 
4, 1977. Applicant: HARTLEY OIL 

COMPANY, INC.. Route 2. 8outh, P.O, 
Box 398. Ravenswood, W. Va. 26164 Ap¬ 
plicant's representative: John M. Fried¬ 
man. 2930 Putnam Avenue, Hurricane 
W. Va. 25526. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over Irregular routes, transportin'. 
General commodities, (except those of 
unusual value. Classes A and B explo¬ 
sives. household goods as defined by the 
Commission, commodities in bulk and 
those requiring special equipment), be¬ 
tween the warehouse facility of Hartley 
Oil Company, Inc., located at Ravens- 
wood. W. Va.. on the one hand, and, on 
the other, points In Kentucky, Ohio and 
West Virginia, restricted to shipments 
haiing subsequent or prior movement 
by rail or motor carriers. 

Not*.—I f * hearing I* deemed necetHxry. 
the applicant requaat* It be held at Charter • 
ton. W. Va.. or Columbus. Ohio. 

No. MC 133566 (Sub-No. 81). filed 
April 28. 1977. Applicant: GANGLOFF L 
DOWN HAM TRUCKING CO.. INC. 
P.O. Box 479. Logansport, Indiana. 
46947. Applicant's representative: 
Charles W. Belnhaucr, Suite 1573, One 
World Trade Center, New York, New 
York 10048. Authority sought to operate 
os a common carrier, by motor vehicle, 
over Irregular routes, transporting: 
canned and preserved foodstuffs. In vehi¬ 
cles equipped with mechanical refrigora- 
ttotn (except commodities in bulk). from 
the plantsite and storage facilities of La- 
Choy Food Products Co. at or near Arch - 
bold, Ohio to points in Arkansas. Colo¬ 
rado, Connecticut. Delaware. District of 
Columbia, Illinois, Indiana. Iowa. Kan¬ 
sas, Kentucky. Louisiana. Maine. Mary¬ 
land, Massachusetts, Michigan. Minne¬ 
sota. Mississippi. Missouri, Nebraska. 
New* Hampshire. New* Jersey. New York. 
North Carolina. Ohio. Oklahoma. Penn¬ 
sylvania, Rhode Lsland. South Carolina. 
Tennessee, Texas. Vermont. Virginia. 
West Virginia and Wisconsin, restricted 
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to traffic originating at the above named 
origins and destined to point* in the 
named destination states. 

Not*.— If ft hearing la deemed necessary, 
applicant requests It be held at cither Cleve¬ 
land, Ohio or New York. New York. 

No. MC 133566 (Sub. No. 82). Hied 
April 28. 1977. Applicant: GANGLOFF & 
DOWNHAM TRUCKING. CO.. INC.. 
P.O. Box 479. Logansport. Indiana 46947. 
Applicant’s representative: Charles W. 
Bcinhauer, Suite 1573. One World Trade 
Center, New York, New York 10048. Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over Irregular 
routes, transporting: Confectionery and 
confectionery products. in vehicles equip¬ 
ped with mechanical refrigeration, (ex¬ 
cept in bulk), from the plantsite and 
storage facilities of M & M/Mars, divi¬ 
sion of Mars, Inc. at or near Hacketts- 
town. New Jersey, to points in the states 
of Illinois, Indiana, Michigan and Ohio, 
restricted to traffic originating at the 
above named origin and destined to 
points in the named destination states. 

Not*. — If ft heftring is deemed necessary, 
applicant requests It be held at either New 
York, New York, or Newark. New Jersey. 

NO. MC 134286 (8ub-No. 24). filed 
April 28. 1977. Applicant: mini Express. 
Inc., P.O. Box 1564, Sioux City. 
Iowa 51102. Applicant’s representative: 
Charles J. Kimball. 350 Capitol Life 
Center. 1600 Sherman Street. Denver. 
Colorado 80203. Authority sought to op¬ 
erate as a comow carrier , by motor vehi¬ 
cle, over irregular routes, transporting: 
Frozen, canned, and packaged food¬ 
stuffs. from the plants!tes and/or ware¬ 
house facilities of La Choy Food Prod¬ 
ucts. a Division of Beatrice Foods Co. 
at or near Archbold. Ohio to point* in 
Connecticut. Delaware. Maine. Mary¬ 
land. Massachusetts, New Hampshire. 
New Jersey, New York, North Carolina, 
Ohio. Pennsylvania. Rhode Island. South 
Carolina, Vermont. Virginia, and West 
Virginia, restricted to the transporta¬ 
tion of traffic originating at the named 
origin and destined to the above de¬ 
scribed states. 

Not*. — V ft hearing 1* deemed necessary, 
the uppUcant request* it be held at either 
Toledo or Cleveland, Ohio. 

No MC 134388 (Sub-No. 15). filed May 
4. 1977. Applicant: Home Run. Inc- 
Three East Washington Street. James¬ 
town, Ohio 45335. Applicant’s represent¬ 
ative: Boyd B. Ferris. 50 West Broad 
Street, Columbus. Ohio 43215. Authority 
sought to operate as a contract carrier , 
by motor vehicle, over Irregular routes, 
transporting: Buildings and component 
parts . materials . supplies a fid fixtures 
used in the erection or assembly of build¬ 
ings, (except commodities in bulk), be¬ 
tween the plant site and faculties of 
MayhUl Homes Corporation located at or 
near Gainesville, Georgia, on the one 
hand, and. on the othe, points in Florida, 
Georgia, Alabama. Mississippi, Kentucky, 
Tennessee, South Carolina. North Caro¬ 
lina, Virginia and West Virginia, under 
a continuing contract or contracts with 
MayhiU Homes Corporation. 


NOTICES 

Not*.— If ft hearing U deemed necessary, 
applicant requeat* that It bo held at Colum¬ 
bus. Ohio. 

No. MC 135170 (Sub-No. 18) (Correc¬ 
tion), filed March 7. 1977, published in 
the Federal Register issue of April 21, 
1977. and republished as corrected this 
issue. Applicant: TRI-STATE ASSO¬ 
CIATES, INC., P.O. Box 188, Federate - 
burg, Md. 21632. AppUcant’s representa¬ 
tive: James C. Hardman. 33 N. LaSalle 
St.. Chicago, Ill. 60602. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Containers, container closures, and 
materials, equipment, and supplies, used 
in the manufacture, sale and distribution 
of containers and container closures iex¬ 
cept commodities in bulk), from Frank¬ 
lin. Va., to points in Delaware. Maryland. 
North Carolina. New Jersey. Pennsyl¬ 
vania and the District of Columbia, re¬ 
stricted to traffic to be performed under 
a continuing contract or contracts, with 
Apollo Plastics. Inc. 

Not*.— The purpose of thU correction 1* to 
Indicate the correct spelling of the applicant 
to read ’Tri-State Associate*. Inc/* In lieu of 
' Tri-St* te Associated, Inc/’; the correct 
spelling of the contract carrier, which U 
"Apollo Plastics, Inc.", in lieu of "Appollo 
Plastics, Inc.” If a hearing Is deemed neces¬ 
sary. applicant requests It be held at Wash¬ 
ington, DC, 

No. MC 135437 (Sub-No. 12), filed 
April 4, 1977. Applicant: TRI-NORTH- 
EASTERN TRANSPORT, INC., South 
Main Street. P.O. Box 80. Lyndonville, 
N.Y. 14098. Applicant’s representative: 
John M. Nader. Route 3, Box 4. Bowling 
Green. Ky. 42101. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Pelletized agricultural gypsum and 
limestone, In bags (except in bulk), from 
Irvington, Ky.. to points in. Alabama, 
Arkansas, Connecticut, Delaware, Flor¬ 
ida, Georgia, Illinois, Indiana, Louisiana, 
Maryland, Massachusetts, Michigan. 
Mississippi, Missouri, New Jersey, New 
York. North Carolina. Ohio. Pennsyl¬ 
vania, Rhode Island, South Carolina. 
Tennessee. Virginia, West Virginia, and 
the District of Columbia. 

Not*.— Common control may be involved. 
If a hearing U deemed necessary, the appli¬ 
cant request* it be held at either LouisvUle. 
Ky ; or Dch Moines. Iowa: or Rochester. N.Y. 

MC 135437 (Sub-No. 14>, filed April 4. 
1977. Applicant: TRI-NORTHEASTERN 
TRANSPORT, INC.. South Main Street. 
Lyndonville, N.Y. 14098. Applicant’s rep¬ 
resentative: John M. Nader. Route 3. Box 
4. Bowling Green.. Kentucky 42101. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: tobacco products 
and related advertising materials, from 
the plant site of and storage facilities 
utilized by Pinkerton Tobacco Co., at or 
near Owensboro. Ky., to the storage 
facilities utilised by Pinkerton Tobacco 
Co. at or near Birmingham. Ala.; Jack- 
son, Miss.: Tulsa. Okla.; Dallas. Tex.; 
Durham, N.C.; Jacksonville. Fla.; and 
Shreveport, La. Restricted to the trans¬ 
portation of traffic originating at and 
destined to the facilities of Pinkerton 
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Tobacco Co., located at the points named 
above. 

Not*.— Common control may be involved. 
Applicant states that if a hearing l* deemed 
necessary. It request* that it be held at 
Owensboro. Ky.: Durham. N.C.; Louisville, 
Ky.; or NaahvUle. Tenn. 

No. MC 136363 (Sub. No. 16 >. filed May 
2. 1977, Applicant: J & P PROPERTIES, 
INC., 1st and Washington Streets, Apop¬ 
ka. Florida 32703. Applicant’s representa¬ 
tive: James E. Wharton, Suite 811, Met¬ 
calf Building, 100 South Orange Avenue. 
Orlando. Florida 32801. Authority sought 
co operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing (1) carpetings, floor coverings, carpet 
padding and materials , supplies and 
equipment, used in the installation of 
said commodities (a) from the plant sites 
of Magee Carpet Co., located at Perry. 
Ga. and Bloomsburg, Pa., to points in 
Florida: (b) between the plant sites of 
Magee Carpet Co., located at Perry. Ga. 
and Bloomsburg, Pa.; and (c) from Co¬ 
lumbus, Ga., to points in Florida; (2) 
capret padding and materials, supplies 
and equipment, used in the Installation 
of said commodity, (a) from the plant 
site of Calhoun Padding Co., Inc., located 
at Calhoun, Ga. to points in Florida; and 
<b> from Russelville, Ky.; Oreensboro. 
and Cornelius, N.C., and Norflok, Va„ to 
Calhoun, Ga., and points in Florida; (3) 
carpet tacking stripes, from New* York, 
N.Y.; Philadelphia, Pa., and Conyers. 
Ga.. to Calhoun Ga.. and points in Flor¬ 
ida. and (4) raw rubber and synthetic 
rubber, on pallets, from points in Texas 
to Calhoun. Ga. 

Not*.— If a hearing la deemed necessary, 
applicant requests that it be held at Atlanta, 
Georgia or Orlando, Florida 

No. MC 136605 (Sub-No. 26>, filed 
April 28. 1977. Applicant: DAVIS BROS. 
DIST.. INC., P.O. Box 8058. Missoula. 
Mt. 59807. Applicant’s representative: 
W. E. Seliskl, P.O. Box 8058. Missoula. 
Mt. 59807. Authority sought to operate 
as a common carrier by motor vehicle 
over irregular routes, transporting lum¬ 
ber. lumber mill products and wood prod¬ 
ucts (except commodities in bulk in tank 
vehicles) from the facilities of Emmer 
Brothers at or near Laurel, Montana to 
points in Wyoming, Colorado, Nebraska, 
North Dakota. South Dakota. Minnesota. 
Wisconsin and Iow a. 

Not*.— Applicant hold* contract carrier 
authority In No. MC 127349 (Bub-No. 2). 
therefore dual operation* may be involved. 
If a hearing l* deemed nece**ary, the appli¬ 
cant request* It be held at either Billing* or 
Mleaoula. Mont. 

No. MC 136786 <8ub-No. 113), filed 
April 4, 1977. Applicant: ROBCO 

TRANSPORTATION. INC.. 309 5th Ave¬ 
nue Northwest. New Brighton. Minn. 
55112. Applicant's representative: Stan¬ 
ley C. OLsen. Jr., 7525 Mitchell Road. 
Eden Prairie, Minn. 55343. Authority 
sought to operate as a common carrier , by 
motor vehicle, over irregular routes, 
transporting: (1) New furniture and 
furniture parts . (a) from points In Vir¬ 
ginia and Macon. Ga., to points In Okla- 
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Nonas 


homa; (b) from points in North Carolina* 
to points in Arizona, California. Colorado, 
Idaho, Iowa. Kansas. Minnesota. Mis¬ 
souri, Montana. Nebraska. Nevada, New 
Mexico, North Dakota. Oklahoma. Ore¬ 
gon. South Dakota. Utah. Washington, 
and Wyoming; <c) from Rome and Law- 
rencevill©, Ga.. to points in Arizona. Cali¬ 
fornia. Colorado. Idaho. Montana. Ne¬ 
vada. New Mexico. Oregon, Utah. Wash¬ 
ington and Wyoming; and (2) damaged . 
returned and rejected shipments of 
new furniture and furniture parts . from 
points in Arizona. California, Colorado, 
Idaho. Iowa. Kansas. Minnesota, Mis¬ 
souri, Montana. Nebraska. Nevada. New 
Mexico. North Dakota, Oklahoma, Ore¬ 
gon. South Dakota. Utah, Washington 
adn Wyoming, to Dublin, Lawrence vine, 
Macon and Rome. Ga.. and points in 
North Carolina and Virginia. 

Nora-—If m hearing la deemed nocee&ory. 
applicant request* It be held at Oklahoma 
City. Okia.; Wichita, Kaos.; Omaha. Kebr.; 
Dca Molnem Iowa: Springfield. Mo.; and 
Wine ton-Salem, NC. 

No. MC 136897 (Sub-No. 24>, filed 
April 22. 1977. Applicant: SWIFT 

TRANSPORTATION COMPANY. INC.. 
335 West El wood Road, Phoenix. Arizona 
85041. Applicant's representative: Donald 
E. Femaavs. 4040 East McDowell Road. 
8 uit© 320. Phoenix, Arizona 85008. Au¬ 
thority sought to operate as a contract 
carrier . by motor vehicle, over irregular 
routes, transporting: Tires and tubes , 
from Akron and Bryan. Ohio. Waco. 
.Texas, and Mayfield, Kentucky to points 
to New Mexico. Arizona, Nevada, Colo¬ 
rado. Wyoming and Kan more, Washing¬ 
ton, under a continuing contract or con¬ 
tracts with Redbum Tire Company, 
Phoenix. Arizona. 

Norr.—Applicant holds common carrier au¬ 
thority In No. 136818 Sub-No, 2 and sub* 
thereunder, therefore dual operations may be 
Involved. If a hearing is deemed, necessary, 
applicant requests that it be held at Phoe¬ 
nix. Arizona. 

No. MC 138126 < Sub-No. 15>. filed 
April 4.19 77, A p plican t: WILLIAMS RE¬ 
FRIGERATED EXPRESS. INC,, Old 
Denton Road. P.O. Box 47, Fcderalsburg; 
Md. 21632. Applicant's representative: 
Chester A. Zyblut, 1030 15th Street NW.. 
366 Executive Building. Washington, 
D.C. 20005. Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: Fro¬ 
zen foods . from Greenville. Mich., to 
points in Delaware. New Jersey. New 
York and Pennsylvania, 

Nora,—If a heating is deemed necessary, 
the applicant requests It be held at Salt Lake 
City, Utah. 

No. MC 138197 (Sub-No. 1). filed 
May 3, 1 977. Applicant: L. SURRATT 
TRUCKING. INC.. 2100 West Third 
Street, Cleveland. Ohio 44113. Applicant's 
representative: Richard H. Brandon. 220 
West Bridge Street. Post Office Box 97. 
Dublin. Ohio 43017. Authority sought to 
operate as a contract carrier , by motor 
vehicle, over Irregular routes transport¬ 
ing Precast Concrete Products, from the 
plant and warehouse facilities of Borin 


Builders Supply Company. Warren. 
Mich, to the plant and warehouse facil¬ 
ities of Cleveland Builders Supply Com¬ 
pany. Cleveland. Ohio and Building 
Brick , from the plant and warehouse 
facilities of Cleveland Builders Supply 
Company. Cleveland. Ohio to the plant 
and warehouse facilities of Borin Build¬ 
ers Supply Company. Warren. Mich.; 
under a continuing contract or contracts 
with Cleveland Builders Supply Com¬ 
pany. Cleveland, Ohio. 

u » bearing la deemed necessary, 
applicant request* It be held at Columbus. 
Ohio. 

No. MC 138308 (Sub-No. 21). filed 
April 1. 1977. Applicant: KLM, INC., 
2102 Old Brandon Road. P.O. Box 6098. 
Jackson, Miss. 39208. Applicant’s repre¬ 
sentative: Donald B. Morrison. 1500 
Deposit Guaranty’ Plaza, P.O. Box 22628. 
Jackson. Miss. 39205. Authority sought 
to operate as a common carrier # by motor 
vehicle, over irregular routes, trans¬ 
porting: Fluorescent lighting fixtures 
and parts thereof . from the facilities of 
Columbia Lighting. Inc., located at or 
near Spokane. Wash., to points In Ala¬ 
bama, Arkansas, Florida, Georgia, Ken¬ 
tucky. Louisiana. Mississippi. Missouri, 
North Carolina, Oklahoma. South Caro¬ 
lina, Tennessee, Texas. Virginia and 
West Virginia. 

Note—A pplicant hold! contract carrier 
authority In MC 128592, therefore dual oper¬ 
ations may be Involved. If a bearing is 
deemed necessary, the applicant request! it 
be held at Washington. D.C. 

No. MC 138308 (Sub-No. 22). filed 
April 1, 1977. Applicant: KLM, INC., 
2102 Old Brandon Road, P.O. Box 6098, 
Jackson. Miss. 39208. Applicant* rep¬ 
resentative: Donald B. Morrison, 1500 
Deposit Guaranty Plaza. P.O. Box 22628. 
Jackson, Miss. 39205. Authority sought 
to operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Fluorescent lighting fixtures and 
parts thereof , from the facilities of Syl- 
vonla Indoor Lighting, Division of GTE 
Sylvania, located at or near Rcidsville, 
N.C., to points in Arizona, Arkansas. Cal¬ 
ifornia, Colorado. Idaho, Illinois, Iowa, 
Kansas. Louisiana. Minnesota, Missouri. 
Montana. Nebraska, Nevada. New Mex¬ 
ico. North Dakota, Oklahoma. Oregon, 
South Dakota, Texas, Utah. Wisconsin, 
and Wyoming, 

Not*.—A pplicant holds contract carrier 
authority In MC 128592. therefore dual oper¬ 
ations may be Involved. If a hearing U 
deemed neceanary. the applicant request* u 
be held at Washington. D.C. 

No. MC 138486 (Sub-No. 41. filed May 
4. 1977. A pplica nt: DAVE WHITE d/b/a 
DAVE WHITE TRUCKING. Rural Route 
No. 1, Cerro Gordo, Illinois 61818. 
Applicant’s Representative: John E. Har¬ 
vey. P.O. Box 1470. Decatur. Illinois 
G2525. Authority sought to operate as a 
Contract Carrier by motor vehicle, over 
irregular routes transporting: Grain or 
soybean products . dry’. In bulk, bags or 
boxes in straight or mixed loads from the 
plant and storage facilities of Archer 


Daniels Midland Company. Decatur, ni 
to points in Illinois. Minnesota, Iowa 
Missouri, Oklahoma, Arkansas. Texas 
Mississippi. Alabama. Georgia. Teams - 
see. Kentucky. Indiana. Ohio. Michigan 
Wisconsin, Virginia. Louisiana, und 
Nortii Carolina under a continuing con¬ 
tract with Archer Daniels Midland Com¬ 
pany. 

Norm.—If a hearing la doomed nece.%i*ry 
tha applicant request* it be held at elthar 
Springfield. III., or St. Louis, Mo. 

No. MC 138572 (Sub-No. 4>. filed 
April 29. 1977. Applicant: BRUNSWICK 
PETROLEUM TRANSPORT. LTD, Mc¬ 
Allister Industrial Park. P.O. Box 132, 
Saint John. WJk. Canada, EL 3X8. Ap¬ 
plicant's representative: J. p. Vermett©, 
7887 Grcnachc Street. Ville d'Anjcra. 
Que.. Canada. HI J IC4. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Caustic soda and alum¬ 
inum sulphate . in bulk. In tank vehicle 
from the Port of Entry on the In term- 
tlonal Boundary Line between the United 
States and Canada located at or near 
Madawa&ka. Maine, to, Madawasku. 
Maine, restricted to the tnuisportatiun 
of traffic In foreign commerce. In 
through, single line, local service, origin¬ 
ating in the Province of Ncw-Bnmswiek. 
Canada. 

Note.— Common control may be involved. 
If a hearing la deemed necemary. the appli¬ 
cant request* It be held at either Albany, 
N.T., or Montpelier, W 

No. MC 139254 <Sub-No. 9). filed 
AprU 20. 1977. Applicant: BROOKS 
TRANSPORTATION. INC.. 30650 Car¬ 
ter Road. Solon, Ohio, 44139. Applicant* 
representaUve: Henry U. Snavclv. 410 
Pine Street. Vienna. Va. 22180. Au¬ 
thority sought to operate os a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Paper and paper 
products (except commodities In bulk), 
from the facilities of Champion Interna¬ 
tional Corporation located near Court- 
land. Ala., to points In Connecticut 
Delaware, Florida. New Hampshire, and 
Rhode Island, under a continuing con¬ 
tract or contracts with Champion Inter¬ 
national Corporation. 

Nor*.—Applicant ha* pending common 
rorrier authority In No. MC 142559. thereto- 
dual operatlom may be Involved. Common 
control may also be involved. If a hearing If 
deemed necessary, the applicant request*. It 
bo held at Washington. DC. 

No. MC 139420 (Sub No. 16)* filed 
AprU 22. 1977. Applicant: ART GREEN 
BERG, d.b.a. Glacier Transport. P.O 
Box 428. Grand Fork, N. Dak. 58201. Ap¬ 
plicant's representative: James B. Hov 
land. P.O. Box 1637. 414 Gate City 
BuUdlng. Fargo. N. Dak. 58102. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular route* 
transporting: Frozen foodstuffs (except 
commodities in bulk), from Laramie, 
Wyoming, to points In Iowa, Minnesota 
Indiana, Wisconsin, Michigan. Illinois 
Ohio, and North Dakota. 

Son .—If a hearing la deemed necessary 
applicant request* it be held at either Salt 
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HX* City. Utah. Lo* Angeles. California, or 
phoenix. Arizona. 

No. MC 139495 (Sub No, 231). filed 
Aonl 4. 1977. Applicant: NATIONAL 
CARRIERS. INC.. 1501 East 8th Btreet. 
p Q. box 1358* Liberal. Kana. 67901. Ap- 
nhcaut’s representative: Herbert Alan 
Dubin. Suite 1030. 1819 H Street NW. 
Washington. D.C. 20006. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Carpet and carpet cush¬ 
ioning and lining, from the plantsite and 
storage facilities of General Felt In¬ 
dustries, located at or near Columbus, 
Miss., to points In Connecticut. Delaware. 
Maine. Maryland. Massachusetts. New 
Hampshire. New Jersey. New York. 
Pennsylvania. Rhode Island. Vermont, 
Virginia, West Virginia, and the Dis¬ 
trict of Columbia. 

—Applicant holds contract carrier 
authority in MC 133106 and subs thereunder, 
therefore dual operation* may be involved. U 
a hearing Is deemed necessary, the applicant 
requests It be held at Washington. D.C. 

No. MC 139923 (Sub-No. 32). filed April 
4. 1977. Applicant: MILLER TRUCK¬ 
ING CO.. INC., P.O. Drawer D, 105 S. 
Stli Street. Stroud. Okla. 74079. Appli¬ 
cant's representative: C. L. Phillips. 1411 
N. Classen, Room 248. Classen Terraco 
Bldg.. Oklahoma City. Okla. 73106. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Roofing and roof¬ 
ing materials (except commodities in 
bulk, in tank vehicles), from Stroud. 
Okla.. to points in Colorado. 

Nora—Applicant holds contract carrier au¬ 
thority in MC 139020 (Bub-No. 2). there fora 
dual operations may be Involved. If a hear¬ 
ing 1* deemed necessary, applicant requests 
it be held at Oklahoma City. Okla. 

No. MC 140883 (Sub-No. 11), filed 
April 20. 1977. Applicant: DOWNS 

TRANSPORTATION CO.. INC., 2705 
Canna Ridge Q^rclo NE.. Atlanta, Ga. 
30345. Applicants representative: K. 
Edward Wolcott. 1600 First Federal 
Bldg.. Atlanta, Oa. 30303. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over Irregular routes, 
transporting: Aquariums and aquarium 
in pplics, and materials and supplies uti¬ 
lized in the manufacture and distribution 
thereof, between Canton. Ga.. on the one 
hand, and, on the other, points in the 
United States (except Alaska and Ha¬ 
waii), under a continuing contract with 
O'Dell Manufacturing Incorporated. 

None.—ir a hearing ts deemed necessary 
•Lo applicant requests it be held at Atlanta. 

Oa. 

No. MC 141071 (Sub-No, 10), filed 
April 4. 1977. Applicant: LARANETA 
TRUCKING COMPANY. INC.. 870 West 
9th Street, Son Pedro. Calif. 90731. Ap¬ 
plicant's representative: William J. Mon- 
heim, 15942 Whittier Blvd.. P.O. Box 
H56. Whittier. Calif. 90609 Authority 
sought to operate as a contract carrier. 
by motor vehicle, over irregular routes, 
transporting: Canned and preserved 
foodstuffs, between the plant sites and 


storage facilities of Heinz U.S.A., Divi¬ 
sion of H. J. Heinz Company located at 
or near Tracy and Stockton, Calif., on 
the one hand, and on tho other, the 
plant sites and storage facilities of 
Heinz U.S.A., Division of H. J. Heinz 
Company located at or near Muscatine 
and Iowa City. Iowa, under a continuing 
contract or contracts with Heinz U.S.A., 
Division of EL J. Heinz Company. 

Note. —Common control may bo Involved. 
If a hearing is doomed necessary, the appli¬ 
cant requests It bo held at Lorn Angeles, 
Calif. 

No. MC 141430 Sub-No. 4). filed 
April l, 1977. Applicant: TRANS-CON¬ 
TINENTAL EXPRESS. INC.. P.O. Box D. 
Clarksville, Tex. 76039. Applicant's rep¬ 
resentative: R. L. Moore (same address 
os applicant). Authority sought to oper¬ 
ate as a contract carrier, by motor vehi¬ 
cle, over Irregular routes, transporting: 
Meats, meat products, meat by-products, 
and articles distributed by meat pack¬ 
inghouses. as described in Section A of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 766 (except hides and commodi¬ 
ties in bulk), from the plants l te and 
storage facilities of Swift Fresh Meats 
Company, located at Guymon. Okla.. to 
points In Alabama. Georgia, and Tenne- 
aee. under a continuing contract, or 
contracts, with Swift Fresh Meats Com¬ 
pany. 

Not*.—I f a hearing Is deemed necessary, 
the applicant requests It be held at either 
Dallas. Tran. or Chicago, Ill. 

No. MC 141597 (Sub-No. 3). filed April 
25. 1977. Applicant: RIVERSIDE 

TRUCK LINE. INC., 919 4th Avenue 
South. Denison. Iowa 51442. Applicant's 
representative: James M. Hodge. 1980 
Financial Center, Des Moines, Iowa 
50309. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
Irregular routes, transporting: Printed 
religious matter. (1) From points in Ar¬ 
kansas. California. Connecticut, Dela¬ 
ware. Florida, Kansas. Maine. Maryland. 
Massachusetts. Minnesota, Missouri. New 
Hampshire. Rhode Island, Texas, Ver¬ 
mont, and Wisconsin to Iowa Falla, Iowa, 
and (2) From Iowa Falls, Iowa, to points 
in Florida, under continuing contract(s) 
in (1) and (2) above with Riverside Book 
and Bible House of low’ll Falls. Iowa. 

Not*.—I f a hearing la deemed neemary. 
the applicant requests that it be held at 
Omaha. Nebr. 

No. MC 141652 (Sub-No. 13), filed 
April 1, 1977. Applicant: ZIP TRUCK¬ 
ING, INC., P.O. Box 5717, Jackson, Miss. 
39208. Applicant's representative: K- Ed¬ 
ward Wolcott, 1600 First Federal Build¬ 
ing, Atlanta. Ga. 30303. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Power tools and power tool stands, 
electric motors, and industrial vacuum 
cleaners , from Tupelo, Miss., and Jack- 
son, Tenn.. to points In Arizona, Cali¬ 
fornia. New Mexico. Oregon, Utah, and 
Washington, restricted to the transpor¬ 
tation of traffic originating at the plant- 


site of Rockwell International and 
destined to the named destinations. 

Non.—Tbs purpose of this application is 
to convert existing contract carrier authority 
to rir> mmrm carrier authority. Applicant 
holds other contract carrier authority la MC 
138807 and tuba thereunder, therefore dual 
operations may be involved. If a hearing l* 
deemed necessary, the applicant requests It 
be held at either Jackson. Miss , or Atlanta, 
Oa, 

No. MC 141940 (8ub-No. 1). filed 
April 1. 1977. Applicant: TL B. BATOR 
TRUCKTNO. INC.. Route 116, South 
Cheshire. Mass. 01225. Applicant * rep¬ 
resentative: David M. Marshall, 135 
State Street, Suite 200. Springfield. Mass. 
01103. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Lime, 
limestone, limestone products . and lime¬ 
stone by-products and calcium carbo¬ 
nate. in bags and In bulk, between points 
in Berkshire County. Mass., on the one 
hand. and. on the other, points in Maine: 
and (2) empty trailers. from Springfield, 
Mass,, and Albany. N.Y.. to Adams. Mass. 

Nora.—If a hearing la deemed neceaaory, 
the applicant requests It be held at either 
Albany or New York, N.Y . or Hartford, Conn. 

No. MC 142059 (Sub-No. 7). filed 
May 3. 1977. Applicant: CARDINAL 
TRANSPORT. INC.. 1830 West Mound 
Road, P.O. Box 911. Joliet. HI. 60434. 
Applicants representative: Jack Riley 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Food and foodstuffs in ve¬ 
hicles equipped with mechanical refrig¬ 
eration (except commodities In bulk in 
tank vehicles), from Champaign. Ill., to 
points in Connecticut. Delaware. Maine, 
Massachusetts, Maryland. New Hamp¬ 
shire, New Jersey. New York. Pennsyl¬ 
vania. Rhode Island. Vermont, Virginia, 
and the District of Columbia. 

Not* —If a hearing ts deemed nseeonary. 
the appl leant requests tt be held at Chicago, 
lib 

No. MC 142209 (Sub-No. 1). filed 
A pril 26. 1977. Applicant: JOHN M. 
PFEIFER. di>.a. Port City Leasing. Ap¬ 
plicant's representative: Boyd Hartman, 
8ulte 210. SeatUe Trust Building. 10655 
NE. Fourth. Bellevue. Wash. 98004. The 
authority sought is to operate as a con¬ 
tract carrier, over irregular routes, 
transporting: Lumber, plywood, and par¬ 
ticle board, from Benewah, Kootenai, 
Lath&h. Nez Perce. Lewis, and Clear¬ 
water Counties. Idaho, to points in Tdaho. 
Washington. Oregon, Montana, North 
Dakota. South Dakota, and Utah, under 
continuing contract with Potlatch Cor¬ 
poration of Lewiston. Idaho. 

Norx.—If hearing U required it Is requested 
that It be held at Spokane. Wash.. Seattle, 
Wash., or Hots*, Idaho. 

No. MC 142229 (Sub-No. 1). filed 
April 28. 1977. Applicant: MOBERG 
TRANSPORT. INC.. 317 South 2nd 
Street, Marshall. Minn. 56258. Appli¬ 
cant's representative: Bruce A. Rasmus¬ 
sen, 1110 Northwestern Bonk Building. 
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Minneapolis. Minn. 55402. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Glass, glass products, glass 
cullct. and equipment . materials, end 
supplies used In the manufacture and 
distribution of glass and glass products 
(except commodities in bulk in tank ve¬ 
hicles) . between the facilities of PPG In¬ 
dustries. Inc., at or near Marshall. Minn., 
on the one hand. and. on the other hand, 
the facilities of PPG Industries. Inc., lo¬ 
cated at or near Wichita Palls. Tex., 
under a continuing contract, or con¬ 
tracts. with PPG Industries. Inc., located 
at or near Wichita Palls. Tex. 

Not *-—It a hearing Is deemed necessary, 
the applicant requests It be held at either 
Minneapolis or St. Paul. Minn. Applicant 
holds common carrier authority in No. MC 
195660. therefore dual operations may be 
Involved. 

No. MC 142547 (Sub-No. 3). filed April 
11. 1977. Applicant: GORDON A LETA 
FOWLER, doing business as G & L 
FOWLER, Route l. Box 687. Willamlna, 
Oreg. 97386. Applicant’s representative: 
Gordon Fowler (same address as appli¬ 
cant). Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Wood 
pellets and wood waste compressed into 
a pellet that is used for fuel in the place 
of coal and other energy, from the plant 
site of Woodex. Inc., located near 
Brownsville, Oreg.. to Tacoma and 
8eattlc, Wash., under a continuing con¬ 
tract or contracts with Western States 
Hospital. 

Note, —If a hearing U deemed nece**nry, 
the applicant requetu it be held at either 
Portland or Salem, Oreg. 

No. MC 142598 (Sub-Jtfo. 1). filed April 
4. 1977. Applicant: ALLEN TRANS¬ 
PORTATION. INC., 2818 South Cherry, 
Port Angeles, Wash. 98362. Applicant’s 
representative: Gerry Lane, Star Route 
1. Box 736, Forks. Wash. 98331. Authority 
sought to operate as a common carrier, 
by motor vehicle, ovc» regular routes, 
transporting: Lumber (not over 8 feet In 
length), (1) Between Allen Camp, Wash, 
(located 15 miles south of Forks, Wash., 
on UB. Highway 101, in Jefferson Coun¬ 
ty). and Port Angeles. Wash., serving no 
intermediate points: Prom Allen Camp 
over U.8. Highway 101 to Port Angeles; 
<2) between Allen Camp, Wash., and 
Hoqulam. Wash., serving no intermediate 
points: From Allen Camp over UB. 
Highway 101 to Hoqulam: and (3) be¬ 
tween Allen Camp, Wash., and Aberdeen. 
Wash., serving no Intermediate points: 
From Allen Camp over UB. Highway 101 
to Aberdeen. 

Note.—I f a hearing is deemed neceswu*y. 
applicant request* it be held at either Porks 
or Port Angeles. Wash. 

No. MC 142724 (8ub-No. 1), filed April 
14, 1977. Applicant: JOHN E MAHR. 
doing business as Mahr Brothers, Route 
3, Lime Springs. Iowa 52136. Applicant’s 
representative: C. J. Anderson. Box 280. 
Cresco, Iowa 52136. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport- 


NbneES 

Ing: Dry animal and poultry feed, from 
the facilities of Cargill, Inc., located at 
or near Cresco, Iowa, to points In Hous¬ 
ton, Mower. Freeborn, and Fillmore 
Counties. Minn. 

Note. —If a hearing 1 b deemed necessary, 
the applicant request* it be held at either 
Cresco or Osage. Iowa. 

No. MC 142766 <8ub-No. 5), filed April 
1. 1977. Applicant: WHITE TIOER 
TRANSPORTATION. INC.. 115 Jacobus 
Avc.. Kearny. N.J. 07032. Applicant’s 
representative: George A. Olsen. 69 
Tonncle Avenue, Jersey City. N.J. 07306. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: (1) (a) 
Chemicals . cleaning, washing, scouring, 
defoaming compounds; and <b> mate¬ 
rials, equipment , and supplies, used in 
the manufacture and sale of the fore¬ 
going commodities, between Harrison. 
Kearny, Edison, and Middlesex. N.J., on 
the one hand. and. on the other, Cald¬ 
well. Blackfoot, Boise, Idaho; Seattle. 
Spokane. Wash.; Milwaukee. Eugene. 
Oreg.; and Carson. San Pedro, and Hay¬ 
ward, Calif., under a continuing con¬ 
tract or contracts with Drew Chemical 
Corporation, located at Harrison, N.J., 
restricted against the transportation of 
commodities in bulk; and (2) (a) elec¬ 
tronic equipment, household appliances ; 
and (b> supplies, equipment, and ma¬ 
terials, used in the manufacture and 
sale of the commodities named in (2) 
(a) above (except commodities in bulk), 
between the faculties of Sharp Elec¬ 
tronics Corporation, located at Paramus 
and Soutli Plainfield. N.J., on the one 
hand, and, on the other. Dodge City. 
Kans.; Albuquerque. N. Mex.; Alamosa. 
Colo,; Phoenix, Ariz.; Commerce, Wil¬ 
mington, Hayward, Calif.; Portland, 
Medford. Oreg.: SeatUe, 8pokane. 
Wash.; and Lincoln. Nebr.. under a con¬ 
tinuing contract or contracts with 
Sharp Electronics Corporation, located 
at Paramus, NX. 

Note, —It a hearing la deemed ncceaarv, 
applicant request* It be held at New York, 
N.Y., or Washington, D.C. 

No. MC 142881 (Sub-No. 2), filed April 
4. 1977. Applicant: R EXFORD C. 

GREER, doing business as, AMERICAN 
TRUCK STOP. US. Route 15. Mans¬ 
field, Pa. 16933. Applicant’s representa¬ 
tive: S. Michael Richards. 44 North Ave¬ 
nue, P.O. Box 225, Webster. N.Y. 14580. 
Authority sought to operate as a com¬ 
mon carrier . by motor vehicle, over ir¬ 
regular routes, transporting: Drilling 
rigs, between Mansfield. Pa., on the one 
hand. and. on the other, points in the 
United States (except Alaska and Ha¬ 
waii). 

Not*.— If a hearing I* deemed necessary, 
applicant request* it be held at either 
8cranton or Harrisburg. Pa. 

No. MC 142888 (Sub-No. 2), filed April 
20. 1977. Applicant: COX TRANSFER, 
INC., P.O. Box 168. Eureka, Ill. 61530. 
Applicant's representative: Robert T. 
Lawley. 300 Reisch BuUding, Springfield. 
HI. 62701. Authority sought to operate 
as a common carrier . by motor vehicle, 


over Irregular routes, transporting 
Glass bottles, from Terre Haute, Ind 
to Peoria Heights, HI., restricted to traf¬ 
fic originating at the plant site and fa¬ 
culties of Midland Glass Company, Inr 
located at Terre Haute. Ind. 

Non.—If a hearing Is deemed neee*aar, 
the applicant requests it be held at either 
Chicago. IU.. or St. Louis, Mo. 

No. MC 143011 (correction) filed March 
1. 1977, published in the Federal Regis, 
ter issue of April 14. 1977, and repub¬ 
lished as corrected this issue. Applicant 
PAD TRANSPORTATION. INC.. Con¬ 
nell Highway. Newport, RX 02840 Ap¬ 
plicant’s representative: Frederick T 
O’Sullivan. P.O. Box 2184, 622 Lowell 
Street. Peabody, Mass. 01960. Authority 
sought to operate as a contract carrier . 
by motor vehicle, over irregular routes, 
transporting: Sailboats, the transporta¬ 
tion of which because of size requires the 
use of lowboy trailers, from points in 
Newport County, RJ. to points in the 
United States (except Alaska, and Ha¬ 
waii), under a continuing contract, or 
contracts, with True North Marine In¬ 
dustries. Inc. 

Not*. —The purpose of this repubUcatiou i* 
to correct applicant* territorial description 
Applicant hold* common carrier authority in 
MC 60251 and subs thereunder, therefore 
dual operations may be involved If a heariru 
la deemed necessary, applicant request* it be 
held at Providence. R.I 

No. MC 143024 (Sub-No. 1) (correc¬ 
tion) (2nd correction), filed February 
1 8. 1 977. published in the Federal Reg¬ 
ister Issue of AprU 7, 1977 us 129830 
Sub-No. 10; republished in the Fedetui 
Register Issue of May 5. 1977, and re¬ 
published as corrected this Usue. Appli¬ 
cant: JACOBSMA TRANSPORT. INC 
OF SIOUX CITY. 2600 Highway 75 
North, Sioux City. Iowa 51105. Appli¬ 
cant’s representative: Patrick E. Quinn 
P.O. Box 82028. Lincoln. Nebr. 68501. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Liquid fertilizer so¬ 
lutions, in bulk, in tank vehicles, from 
Oyens <Plymouth County). Iowa, to 
points in Minnesota, Nebraska, and 
South Dakota, restricted to traffic orig¬ 
inating at Oyens. Iowa, and destined to 
points in the named destination states. 

Note. —The purpose of this correction U to 
Indicate the correct name of the carrier as 
Jacobsma Transport. Inc. of gioux City, In 
lieu of ‘’Jacobsma Transportation Company 
Gomroon control may be involved. If a hear¬ 
ing is deemed necessary, the applicant re¬ 
quests Jt be held at Omaha, Nebr. 

No. MC 143120 (8ub-No. 2). filed April 
15. 1 977. A pplicant: FAR WEST TRANS 
PORTERS. INC., 14011 Poppleton Circle 
Omaha, Nebr. 68137. Applicant’s repre¬ 
sentative: ArlynL. Westergren. 7100 West 
Center Road. Univac Building. Suite 530 
Omaha, Nebr. 68106. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Lumber mill products and building 
materials and accessories, between Oma¬ 
ha. Nebr.. and Little Rock. Ark., on the 
one hAnd, and. on the other, points in 
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the United Suites (except Alaska and 
Hawaii). under a continuing contract or 
contracts with Rehcon, Inc. 

Nor*.—If a hearing I* deemed necessary, 
th<’ Applicant request* It be held at Omaha, 
Nebr. 

No. MC 143127. filed April 4, 1977. Ap¬ 
plicant: K. J. TRANSPORTATION, INC.. 
1000 Jefferson Road. Rochester. New 
York 14623. Applicant's representative: 
John M Nader. Route 3. Box 4, Bowling 
Green. Ky. 42101. Authority sought to op¬ 
erate as a common carrier. by motor ve¬ 
hicle. over irregular routes, transporting 
.Walt beverages (except in bulk), from 
Pabst, Georgia. Peoria. Ullnots. and Mil¬ 
waukee. Wisconsin to Dayton. Ohio. 

Note —Applicant hold* contract carrier au¬ 
thority In MC 138091 (Sub-No 2> and subs 
thereunder, therefore, dual operations may 
be involved. Common control may also be In¬ 
volved. If a hearing Is deemed necessary, ap¬ 
plicant requests that It be held at Dayton. 
Ohio or Rochester, New York. 

No. MC 143128, filed April 1. 1977. Ap¬ 
plicant: WORLD MOVERS. INC.. 14551 
Griffith Street. San Leandro. Calif. 94577. 
Applicants representative: Edward J. 
Hagarty. 100 Bush 8trect. 21st Floor. San 
Francisco, Calif. 94104. Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Used household goods, between 
points in Alameda. Contra Costa. Marin. 
Napa. Sacramento. San Francisco, San 
Joaquin. San Mateo. Santa Clara. Santa 
Crux. Solano, and Sonoma Counties. 
Calif . restricted to the transportation of 
truffle having a prior or subsequent move¬ 
ment. in containers, beyond the points 
authorized, and further restricted to the 
peiformance of pickup and delivery serv¬ 
ice in connection with packing, crating 
and containerization, or unpacking, un¬ 
crating and decontainerization of such 
traffic. 

Note—C ommon control may bo Involved. 
If a hearing Is deemed necessary, the appli¬ 
cant request** It be held at either San Fran¬ 
cisco or Oakland. Calif. 

No. MC 143133 (Sub-No. 1 >. filed April 
1. 1977. Applicant: SHEPPARD ENTER¬ 
PRISES. INC.. 101 Philadelphia Street. 
Hanover. Pa. 17331. Applicant’s repre¬ 
sentative: Daniel M. Frey. 31 York 
Street, Hanover. Pa. 17331. Authority 
sought to operate as a contract carrier. 
by motor vehicle, over irregular routes, 
transporting: (1) Potcer steering units , 
from Hanover. Pa., to Chicago. III.. De¬ 
troit and Pontiac. Mich., and Ft. Wayne. 
Ind.: under a continuing contract, or 
contracts, with R. H. Sheppard Co., Inc.; 
and (2) resin coated sand, from Troy 
Grove, Ill., and Bridgeman. Mich., to 
Reading. Pa., under a continuing con¬ 
tract. or contracts, with International 
Foundry Supply. Inc. 

Not* —If a hearing lit deemed necessary, 
applicant requests It be held at Harrisburg. 
Pa 

No. MC 143141, filed April 4. 1977. Ap¬ 
plicant: TOM CHAFFEE. Box 657. 425 
N W. Highway 24. Topeka. Kans. 66601. 
Applicant’s representative: Clyde N. 


Christey. 514 Capitol Federal Building. 
700 Kansas Avenue. Topeka. Kans. 66603. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Plastic pipe, and 
accessories, from the plantsite and ware¬ 
house facilities of Vinlyplex. Inc., located 
at or near Pittsburg. Kans.. to points in 
Arkansas, Colorado, Illinois. Iowa, Ken¬ 
tucky. Minnesota. Missouri. Nebraska. 
North Dakota, Oklahoma. South Dakota. 
Tennessee, and Texas, under a continu¬ 
ing contract, or contracts, with Vlnyl- 
plex, Inc. 

SoTK.—U a hearing l* deemed necessary, 
applicant request* It be held at Kansas City, 
Mo. 

No. MC 143148 (Sub-No. 1), filed 
April 26.1977. Applicant: Joe F. Mazzotti. 
7360 Race, Denver. CO 80229. Applicant’s 
representative: Truman A. 8tockton, Jr., 
The 1650 Grant St. Bldg., Denver. CO 
80203. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: iron and 
steel articles. from points in Arizona. 
California. Kansas, Missouri. Nebraska, 
Nevada. Oregon, Texas, Utah. Washing¬ 
ton and Wyoming to the plantsite of 
Engbar Pipe k Steel Company located at 
Denver. Colo., under a continuing con¬ 
tract, or contracts, with Engbar Pipe k 
Steel Company. 

Not*.— ir a hearing I* deemed neceasary. 
the applicant request* It be held at Denver 
Colo. 

No. MC 143174, filed April 22, 1977. Ap¬ 
plicant: Kapri Transportation Co., P.O. 
Box ’’O’* Valley. Nebraska 68064. Appli¬ 
cant's Representative: Arlyn L. Wes ter- 
gren. Suite 530 Univac Building. 7100 
West Center Road, Omaha, Nebraska 
68106. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Coal. (1) 
From Davenport. Iow r a to points in Mis¬ 
souri and Illinois; (2) From Lacrosse, 
Wisconsin to points in Minnesota and 
Iowa; and <3) From Winona. Minnesota 
to points in Wisconsin and North Dakota. 

Not*.—A pplicant holds contract carrier 
authority In No MC 124129 (8ub~Nos. 3 and 
5). therefor© dual operation* may be in¬ 
volved. If a hearing 1* deemed necessary, the 
applicant request* It be held at Omaha. 
Nebr. 

No. MC 143214, filed April 28. 1977. 
Applicant: Matuszko Farms Trucking, 
Inc.. 19 Ball Lone. North Amherst, Mas¬ 
sachusetts 01059. Applicant’s representa¬ 
tive: David M. Marshall, 135 State Street 
Suite 200. Springfield. Massachusetts 
01103. Authority sought to operate as a 
contract carrier, by motor vehicle, in in¬ 
terstate or foreign commerce, over ir¬ 
regular routes, in the transportation of: 
<1> Pre-fabricated buildings, and ma¬ 
terials. supplies and equipment used in 
the manufacture, distribution and instal¬ 
lation of pre-fabricated buildings (ex¬ 
cept commodities in bulk, in tank vehi¬ 
cles) between Leverett. Massachusetts, 
on the one hand, and on the other points 
in the United States (except Alaska and 
Hawaii). under a continuing contract or 
contracts with Sawmill River Post k 


Beam. Inc.; and (2) Lime, limestone, 
limestone products and limestone by¬ 
products between Lee and West Stock - 
bridge, Massachusetts, on the one hand, 
and. on the other, points in Maine. Ver¬ 
mont. New' Hampshire. Connecticut and 
Rhode Island under a continuing con¬ 
tract or contracts with Lee Lime Corpo¬ 
ration. 

Not*—I f a hearing to deemed necessary, 
applicant request* that, It be held at either 
Albany. New York. Hartford. Connecticut or 
Boston. Massachusetts. 

No. MC 143218 filed April 29, 1977. Ap¬ 
plicant: Santis! Trucking Co., a Corpora¬ 
tion. 1024 North Main Street. Niles. Ohio 
44446. Applicant’s representative: Paul 
F. Beery. 275 East State Street, Colum¬ 
bus. Ohio 43215. Authority sought to op¬ 
erate as a contract carrier, by motor ve¬ 
hicle. over irregular routes, transporting: 
(a) hardware, from Youngstown, Ohio to 
points in the United States in and west 
of Idaho. Utah, and Arizona, under a 
continuing contract or contracts with 
The Steel City Corporation. Youngs¬ 
town. Ohio, and (b) Strip steel, from 
Warren. Ohio to points in California, 
Washington and Oregon, under a con¬ 
tinuing contract or contracts with 
Thomas Steel Strip Corporation, Warren. 
Ohio, 

Not*.—I f a hearing is deemed necenaory. 
applicant request* that It be held at Co¬ 
lumbus. Ohio. 

Finance Applications; Notice 

Tlic following applications seek ap¬ 
proval to consolidate, purchase, merge, 
lease operating rights and properties, or 
acquire control through ownership of 
stock, of rail carriers of motor carriers 
pursuant to Sections 5(2) and 210a(b> 
of the Interstate Commerce Act. 

An original and tw*o copies of protests 
against the granting of the requested 
authority must be filed with the Com¬ 
mission within 30 days after the date of 
this Federal Register notice. Such pro¬ 
test shall comply with Special Rules 240 
(c> or 240(d) of the Commission’s Oen- 
eral Rules of Practice (49 CFR 1100.240) 
and shall Include a concise statement of 
Protestant’s interest In the proceeding. A 
copy of the protest shall be served con¬ 
currently upon applicant’s representa¬ 
tive. or applicant, if no representative is 
named. 

No. MC-F-11630 (Petition for Modifi¬ 
cation » (EAST TEXAS MOTOR 

FREIGHT LINES. INC.—POOLING— 
SILVER EAGLE CO.), published in the 
August 31, 1972 Issue of the Federal Reg¬ 
ister. By petition filed January 11. 1977 
Nehalem Valley Motor Freight. Inc., 
seeks to be made a party to the pooling 
agreement between EAST TEXAS 
MOTOR FREIOHT LINES. INC., and 
SILVER EAGLE CO., approved by order 
of December 6. 1977. to handle traffic to 
and from Longview and Kelso, Washing¬ 
ton. 

No. MC-F-12585. (Supplemental) 

<RALPH C. WILSON AGENCY, INC.— 
CONTROL—C k J COMMERCIAL 
DRIVEAWAY. INC), published in the 
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July 30. 1875, issue of the Federal Reg¬ 
ister on Page 33006. This supplemental 
notice reflects the modification of the 
existing certificate No. MC 10345 (Sub- 
No. 93) presently held by C & J COM¬ 
MERCIAL DRIVEAWAY. INC., as au¬ 
thorized In the report and order of the 
Commission. Appellate Division 3. dated 
March 28.1977. It is as follows: Irregular 
routes: Automobiles, trucks and buses, 
as described in Descriptions In Motor 
Carrier Certificates. 61 M.C.C. 209 and 
766. in initial movements. In truckaway 
service. From Janesville. Wis., to points 
in the lower Peninsula of Michigan, 
with no transportation for compensation 
on return except as otherwise authorized. 
Interested party may flic objections. If 
they so desire, os provided In the Com¬ 
mission’s Rules of Practice, 49 CFR 
1100.340. 

No. MC—F-1 3I85 . Authority sought for 
purchase by FERREE MOVING AND 
STORAGE. INC.. 252 Wildwood Road. 
Hammond, IN., 46324, of the operating 
rights of PAUL RANDALL, dba PAUL 
RANDALL MOVERS. 8350 East 48th 
Street, Indianapolis. IN.. 46226. and for 
acquisition by Thurman Ferree, John 
Ferree and Jack Ferree. all of 252 Wild¬ 
wood Road. Hammond. Ind.. 46324. of 
control of such rights through the pur¬ 
chase. Applicants’ attorney: Walter F. 
Jones. Jr.. 601 Chamber of Commerce 
Bldg.. Indianapolis. IN.. 46204. Operat¬ 
ing rights sought to be transferred: 
Household goods os defined by the Com¬ 
mission. as a common carrier over irreg¬ 
ular routes between Indianapolis. Ind.. 
on the one hand, and. on the other, 
points In Illinois. Ohio, and Kentucky. 
Vendee Is authorized to operate as a 
common carrier In Illinois. Kentucky. 
Ohio, and Indiana. Application has not 
been filed for temporary authority under 
section 210a(b). 

No. MC-F-13203. (Correction) (AL¬ 
LIED VAN LINES. INC., dba ALLIED 
VAN LINES—C ONTR OL ELEVELD 
CHICAGO FURNITURE SERVICE. 
INC.), published in the May 12. 1977 is¬ 
sue of the Federal Register. Prior notice 
should Include as follows: Household 
goods as defined In Practices of Motor 
Common Carriers of Household Goods, 
17 M.C.C. 467, new furniture, furniture 
frames, store and bar furniture, fixtures, 
and equipment, as a common carrier over 
irregular routes from Detroit. Mich., to 
points In Wisconsin, with no transporta¬ 
tion for compensation on return except 
os otherwise authorized. Between Rock¬ 
ford. St. Charles. Elgin, Naperville, and 
Kankakee. HI. Michigan City, Ind.. and 
points In the Chicago, HI.. Commercial 
Zone, as defined by the Commission in 1 
M.C.C. 673, on the one hand. and. on the 
other. Pittsburgh. Pa., and points In Illi¬ 
nois. Indiana. Wisconsin. Michigan. 
Ohio, Minnesota. Iowa, and those in the 
St. Louis, Mo.—East St. Louis. Ill.. Com¬ 
mercial Zone, as defined by the Commis¬ 
sion in 1 M.C.C. 656. Uncrated new fur¬ 
niture, from La Porte. Ind., to Pitts¬ 
burgh. Pa., and points In Illinois. Wis¬ 
consin. Michigan. Ohio, Minnesota, Iowa, 
and those in the St. Louis. Mo . commer¬ 


cial zone as defined by the Commission 
in St. Louis. Mo.—East St. Louis, Ill., 
Commercial Zone, 1 M.C.C. 656. with no 
transportation for compensation on re¬ 
turn except as otherwise authorized. 

No. MC-F—13217. Authority sought for 
purchase by LofiAR ENTERPRISES 
INC.. iNon-Carrier) Route 11. RX>. No. 
1. Berwick. Pa., 18603 of the operating 
rights and properties of LnBar’s Inc.. 771 
Scott Street, Wilkes-Barre. Pa.. 18505, 
and for acquisition by James C. La Bar. 
aLso of Berwick, Pa.. 18603. of control of 
such rights through the purchase. Ap¬ 
plicants’ attorney: John M. Musselman. 
P.O. Box 1146, 410 North Third 8treet, 
Harrisburg, Pa., 17108. Operating rights 
sought to be transferred: Games and 
toys, and playground apparatus, and 
equipment, as a common carrier over 
irregular routes from Wilkes-Barre. Pa., 
to Los Angeles, Calif.; materials and 
supplies used in the manufacture of 
games and toys, playground apparatus, 
equipment and paraphernalia, from 
Oakland and San Francisco. Calif., and 
points in Alameda. Contra Costa, Marin. 
San Mateo, and 8anta Clara Counties, 
Calif., to Wilkes-Barre, Pa.; fiber board, 
paper, paperboard, or plastid milk or 
food containers, and plastic wax. from 
Berwick. Pa., to points in New York (ex¬ 
cept points on and north of U.S. Highway 
20 and west of New York Highway 13. 
points on. south and east of New’ York 
Highway 30. and points In Chemung. 
Tompkins. Cortland, and Broome Coun¬ 
ties. N.Y.i, New Jersey (except points 
on and north of U S. Highway 30). Dela¬ 
ware (except points in the Wilmington 
Commercial Zone. Maryland (except 
points in Washington, Frederick, Car- 
roll. and Baltimore Counties, and the 
Baltimore Commercial Zone). Ohio (ex¬ 
cept points in the Cleveland Commercial 
Zone i. Morgantown. W. Va„ and points 
in Virginia on and east of Interstate 
Highway 95; materials or supplies used 
In the manufacture of flberboard. paper, 
paperboard, or plastic milk or food con¬ 
tainers. from points in Ohio (except the 
Cleveland Commercial Zone), to Ber¬ 
wick, Pa., with restrictions; games, toys, 
playground and athletic equipment, and 
swimming pools, and tools and acces¬ 
saries necessary for the Installation 
thereof, and materials and supplies used 
in connection with the manufacture of 
games, toys, playground and athletic 
equipment, and swimming pools, and 
tools and accessories necessary for the 
Installation thereof, between points in 
Luzerne and Lackawanna Counties. Pa , 
on the one hand. and. on the other points 
in California, with restrictions. 

Trading stamps, from the plant site 
of the Eureka-Carlisle Division of Lit¬ 
ton Industries at Scranton. Pa., to Dan¬ 
ville, HI., and Redwood City. Calif.; flag¬ 
stone, from points In Wyoming, Susque¬ 
hanna. and Bradford Counties. Pa., to 
New York, N.Y„ points In Westchester. 
Nassau and Suffolk Counties, N.Y., and 
points In New Jersey; general commo¬ 
dities, with exceptions between Scranton. 
Pa., and points within 15 miles of Scran¬ 
ton. on the one hand. and. on the other. 


New York, N.Y.. and points in Nev 
York within 15 miles of New York, N.Y 
and points in New Jersey; iron and stoc] 
tubing, from the plant site of Roth Steel 
Tube, at Cleveland. Ohio, to Wilki- - 
Barre. Pa,; plastic containers and mate* 
rials and supplies used in the manufac ¬ 
ture of plastic containers, except com¬ 
modities in bulk, between points m 
Columbia, Luzerne, and Lackawanni 
Counties. Pa.. Savage, Md.. Westbrook 
Maine, and Gardner, Mass., on the one 
hand. and. on the other, points In Con¬ 
necticut, Delaware. Maine, Maryland 
Massachusetts. New Hampshire. Ncv. 
Jersey, New York, Pennsylvania, Rhode 
Island, Vermont, Coshocton and Cleve¬ 
land. Ohio, Marshall. Starlington, ami 
Winchester, Va.. Bridgeport. Morgan¬ 
town. New Creek, and Wheeling. W. Vu 
with restrictions. La Bar Enterpriser Inc 
holds no authority from this ComnU*- 
sion. However LaBar Enterprises. inc- 
owns 100% of the common capital stock 
of Lawton Enterprises, Inc., a non-car¬ 
rier. which owns 100% of the common 
capital stock of P. L. Lawton. Inc., which 
operates under permits from the Inter¬ 
state Commerce Commission as a con¬ 
tract carrier in all the States In the 
United States (except Alaska and Ha¬ 
waii). Application has not been filed for 
temporary authority under section 210u 
(b). 

No. MC-F-13220. Authority sought for 
control and merger by THE MASON 
AND DIXON LINES. INC.. Eastnux: 
Road. P.O. Box D69. Kingsport. TN 
37662, of General Motor Lines. Inc 
524 Atando Avenue. Charlotte. NC 
28206. and for acquisition by E. Wil¬ 
liam King. P.O, Box 969, Kingsport. TN 
37662. John R. King. P.O. Box 969 
Kingsport, TN 37662. and M. K. Nor 
ris. 1400 Belmeade Place. Kingsport TN 
37660, of control of such rights throne 
tho transaction. Applicants’ attorney 
Kim D. Mann, Suite 1010, 7101 Wisconsin 
Avenue, Washington. D.C. 20014. The op¬ 
erating rights sought to be controlled 
and merged are contained In a certificate 
of Registration in Docket No. MC 1207W 
(Sub-No. 1) authorizing the transporta¬ 
tion of general commodities, except those 
requiring special equipment, over irregu¬ 
lar routes, between points and places 
within the State of North Carolina. 
Vendee is authorized to operate as a com¬ 
mon carrier in Alabama. Arkansas, Con¬ 
necticut, Delaware, the District of 
Columbia. Georgia. Illinois, Indiana 
Iowa. Kansas, Louisiana, Maine, Mary¬ 
land. Massachusetts, Michigan, Missis¬ 
sippi. Missouri, Nebraska. New Jeracy. 
New York. North Carolina, North Da¬ 
kota. Ohio, Oklahoma. Pennsylvania 
Rhode Island, South Carolina, South 
Dakota. Tennessee. Virginia, and We^t 
Virginia. Application has been filed for 
temporary authority under section 210a 
(b). 

Nor*.—MC 69583 (Sub-No._) U a di¬ 

rectly related matter. 

No. MC-F-13227. Authority sought for 
purchase by HAGERSTOWN MOTOK 
EXPRESS CO., INC., Route 6. Mlddle- 
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burg Pike. Hagerstown, MD 21740, of the 
operating right* of Southern Maryland 
Transportation Co., Inc., 4112 Dewraar 
Court, Kensington. MD 20795, and for 
acquisition by Philip R. Bailey, of Bush- 
wood. MD 20618, of control of such 
rights through the purchase. Applicants' 
attorneys: Charles E. Creager. 1329 
Pennsylvania Avenue. Hagerstown. Md. 
21740 and Thomas M. Auchincloss. 918 
16th Street NW.. Washington. D C. 20006. 
Operating rights sought to be trans¬ 
ferred: General commodities, with excep¬ 
tions as a common carrier over regular 
routes between Baltimore, Md., and 
Point Lookout, Md.. serving the inter¬ 
mediate and off-route points of Abell, 
Andrews Air Force Base. Aquasco, Av¬ 
enue. Badea, Beachville, Benedict, Bowie, 
Brandywine, Bryan town. Bushwood. Cal¬ 
ifornia, Callaway. Camp Calvert, Cedar 
Point, Chaptico, Charlotte Hall, Cholton- 
ham, Clarks Landing. Webster Field, 
Clements, Coltons Point, Compton. 
Groom, Cross Roads, Dcmeron, Dray den, 
Buley, DynarcL Forest Hall, Gallant 
Oreen. Cambrills, Great Mills, Hall, 
Helen. Hermanville, Lexington Park. Pa¬ 
tuxent River, Hollywood, HughesvUle, 
Hurry, Garboesville, Kopels Point, Leo¬ 
nard town, Laurel Grove, Loveville. Mad¬ 
dox. Malcolm. Marlboro. Meehanlcsville. 
Medley Neck. Miles town, Millersville, 
Mitchellvillc. Morganza, Naylor, New 
Market, Oakley, Oraville. Palmers. Park 
Hall. Patuxent City, Pearson Post Office, 
Plney Point, Porto Bello, Potomac View, 
Ridge. Rosaryviilc, St. George Island. St. 
lhigoes, Upper Marlboro, U.S. Naval Air 
Station, Valley Lee. Waldorf, and Wynne. 
Md.: between Baltimore, Md., and Rock 
Point, Md., serving the intermediate and 
off-route points of Friendship Airport, 
Ac cokeek, Allens Fresh. Andrews Air 
Force Base. Baden. Beaver Heights, Bel 
Alton. Blossom Point. Bowie, Brandy¬ 
wine. Bradbury Heights, Bryans Road. 
Budds Creek. Capitol Heights. Camp 
Springs. Chapel Oaks, Chapels Point. 
Cheltenham, Chicamuxcn. Clinton, Cobb 
Inland. Coral Hills. Groom, Dean wood. 
Dentsvllle. Doncaster. District Heights. 
Duley. Fairmont Heights, Faulkner. Fen¬ 
wick. Forestvlllc. Fort Washington. Gam- 
brills, Glymont, Grayton, Hall. Hillcrest 
Heights. Hillside. Hill Top. Indtanahead. 
Ironsides, Issue, Kentland, Kent Village, 
Kenilworth. La Plata, Landover. Lan- 
1mm. Marbury, Marlboro. Marlow 
Heights. Marshall Hall, Mason Springs, 
MeConchie, Millersville. Mitchellvillc, 
Morgantown, Mt. Victoria. Nanjemoy, 
Naylor, Newburg, Newport. 

Newtoneck, Oxon HilJ. Parkland. Pis- 
cataway. Pisgah. Pomfret, Pomonkey, 
Port Tobacco, Popes Creek, Ripley, Rison, 
Ritchie, Riverside, Rosaryville. Seabrook, 
Seat Pleasant. Silesia. Silver Hill. Spring 
Kill. Stump Hill, Stump Neck. Suitland. 
T.B.. Temple Hills, Tompklnsville, Tux¬ 
edo. Upper Marlboro. Waldorf. Wayside, 
Welcome, Westwood. White Plains, Wi¬ 
comico. and the Naval Propellant Plant, 
Md.; between Baltimore. Md.. and Solo¬ 
mons, Md., serving the intermediate and 
off-route points of Appeal. Burstow, 
Roweus. Bristol. Britton. Broome Island. 


Chesapeake Beach. Churchton, Browns¬ 
ville. Dares Beach. Davidsonville, Dcale, 
Dowell. Drury. Dunkirk. East Port. Edge- 
water Beach. Fair haven Beach. Friend¬ 
ship. Galcsville, Governors Run. Har¬ 
wood. Huntington, Islan Creek. Lothfan, 
Lower Marlboro. Lusby. Lyons Creek. 
Mayo. Millersville. Mt. Harmony. Mt. 
Zion, North Beach. Owcnsvilie. Owings. 
Paris. Parole. Parran, Passadena, Plum 
Point Beach. Port Republic, Prince Fred¬ 
erick, Randle Cliff Beach. Riva, Sevema 
Park. Shady Side. St. Leonard, Sunder¬ 
land, Wallville. West Beach. South River, 
and Adelina. Md.; General commodities 
with exceptions as a common carrier 
over regular routes between Baltimore, 
Md.. and Riverside. Md.. serving all in¬ 
termediate points, between Riverside. 
Md.. and La Plata, Md.. serving all inter¬ 
mediate points, between Baltimore, Md., 
and Newburg, Md., serving all intermedi¬ 
ate points, with restrictions; General 
commodities, with exceptions as a com¬ 
mon carrier over irregular routes be¬ 
tween the site of the UJ9. Navy Qulck- 
trans Air Cargo System Station, Naval 
Air Station, Norfolk, Va., on the one 
hand. and. on the other, the sites of the 
Naval Weapons Laboratory. Dahlgren. 
Va.. with restrictions. Vendee is author¬ 
ized to operate as a common carrier in 
Connecticut. Delaware, District of Co¬ 
lumbia, Maryland. Massachusetts. New 
Jersey. New York, Pennsylvania, Rhode 
Island. Virginia, West Virginia. North 
Carolina. 8outh Carolina, Georgia, and 
Florida. Application has been filed for 
temporary authority tinder section 210a 
(b). 

No. MC-F-13228. Authority sought for 
purchase by GUIONARD FREIGHT 
LINES, INC.. Highway 21 North. P.O. 
Box 26067. Charlotte. NC 28213, of a por¬ 
tion of the operating rights of 8helton 
Trucking Service, Inc.. Route 1. Box 230. 
Altha, Fla. 32421, and for acquisition by 
Lewis B. Guignard. also of Charlotte, 
N.C. 28213. of control of such rights 
through the purchase. Applicants* attor¬ 
neys: Edward G. ViUalon, 1032 Pennsyl¬ 
vania Building. Pennsylvania Avenue 
and 13th Street NW. Washington. D.C. 
20004. and Sol H. Proctor. 1100 Black- 
stone Building, Jacksonville, FL 32202. 
Operating rights sought to be trans¬ 
ferred: (1) (a) Charcoal , and <b) char- 
coal lighter fluid, hickory chips, fireplace 
logs, and vermiculite In mixed loads with 
c liar coal (except commodities In bulk), 
as a common carrier over irregular 
routes from the facilities of Kings ford 
Company at or near Dothan. Ala., to 
points in Florida. Georgia, Kentucky. 
North Carolina, South Carolina, Ten¬ 
nessee. and Virginia; and (2) (a) com¬ 
modities in (l)(b) above, and cb> ma¬ 
terials and supplies used in the manufac¬ 
ture and distribution of the commodi¬ 
ties in (1) above (except commodities in 
bulk), from points in Florida, Georgia. 
Kentucky, North Carolina. South Caro¬ 
lina, Tennessee, and Virginia, to the fa¬ 
cilities of Kingsford Company at or near 
Dothan. Ala. Vendee is authorized to 
operate as a common carrier In Alabama. 
Florida. Georgia. Kentucky. North Caro¬ 


lina. South Carolina. Tennessee, Vir¬ 
ginia. Illinois. Maryland, Pennsylvania, 
Ohio. New York, Michigan. West Vir¬ 
ginia. District of Columbia, Indiana, New 
Jersey, and Delaware. Application has 
not been filed for temporary authority 
under section 210a<b). 

No. MC-F-13232. Authority sought for 
purchase by JACK GRAY TRANSPORT, 
INC.. 4600 East 15th Avenue. Gary. IN 
46403, of the operating rights and prop¬ 
erty of Jack McFeely. d.b.a. McFeoly 
Trucking Company. 1644 East 12th 
Street, Erie, PA 16511, and for acquisi¬ 
tion by John 8. Gray, Jr. also of Gary. 
IN 46403. of control of such rights 
through the purchase. Applicants' at¬ 
torneys: Carl L. Steiner. 39 South La 
Salle Street, Chicago, IL 60603, and 
Robert C. McCullough, Marine Bank 
Building. Erie. PA 16501. Operating 
rights sought to be transferred: Sulphur. 
as a contract carrier over regular routes 
from Fairport Haitor, Ohio, to Eric. Pa., 
serving no intermediate points: From 
Fairport Harbor over Ohio Highway 44 
to Paines ville, Ohio, and thence over US. 
Highway 20 to Erie, and return over the 
same route, with no transportation for 
compensation except as otherwise au¬ 
thorized. Coke. in bulk, and pig iron, as a 
contract carrier over irregular routes 
from Erie, Pa., to points in West Virginia, 
and points in that part of Ohio on and 
west of U.S. Highway 23. with no trans¬ 
portation for compensation on return ex¬ 
cept as otherwise authorized; pig iron, 
from Toledo. Ohio, to points in those 
parts of Pennsylvania and New York 
which are on and west of U.S. Highway 
11. with no transportation for compensa¬ 
tion on return except as otherwise 
authorized; coke and pig iron, in dump 
trucks, from Erie. Pa., to points in that 
part of Ohio on and east of UJ9. Highway 
23. that part of Pennsylvania on and 
west of U.S. Highway 11, and that part of 
New York and west of US. Highway 11. 
with no transportation for compensation 
on return except as otherwise author¬ 
ized; pig iron and coke, from Erie. Pa., to 
points in Chenango. Harkimer, and 
Onieda Counties, N Y., with no transpor¬ 
tation for compensation on return except 
as otherwise authorized, with restric¬ 
tions; salt, in bulk. In dump or hopper 
trucks from Fairport Harbor, Ohio, to 
points in Crawford, Erie. McKean, 
Mercer. Potter. Venango, and Warren 
Counties, Pa., with no transportation for 
compensation on return except as other¬ 
wise authorized; coke, in bulk, in dump 
vehicles, from Fairport Harbor, Ohio, to 
Erie, Franklin. Greenville. Grove City. 
New Castle. Oil City, and Menaca, Pa., 
with no transportation for compensation 
on return except as otherwise author¬ 
ized; coke, in bulk, In dump vehicles, 
from Erie, Pa., to points in Ohio, West 
Virginia, points in that part of New York 
on and west of U.S. Highway 11, and 
points in Chenango, Herkimer, and 
Oneida Counties. N.Y.. with no transpor¬ 
tation for compensation on return except 
as otherwise authorized, with restric¬ 
tions. Vendee is authorized to operate as 
a common carrier in all the States in the 
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United States (except Alaska, Hawaii, 
and Wa&hingon). Application has been 
filed for temporary authority under sec¬ 
tion 210a(b>. 

Nora—MC 125777 (Sub-No 190) Is » 
directly rein tod matter. 

notice 

Louisville, New Albany It Corydon Rail¬ 
road Company. 210 West Walnut Street. 
Corydon. Indiana 47112, represented by 
Walter Saulxnan. Vice President and 
General Manager. Louisville. New Albany 
k Croydon Railroad Company. 210 West 
Walnut Street. Corydon. Indiana 47112, 
hereby give notice that on the 9th day 
of May 1977 it filed with the Interstate 
Commerce Commission at Washington. 
D.C., an application under Section 1(18) 
of the Interstate Commerce Act for an 
order approving and authorizing the ex¬ 
tension of a line of railroad, a distance 
of approximately 2,750 feet, in Harrison 
County. Indiana, which application is as¬ 
signed Finance Docket No. 28475. 

Applicant owns and operates a railroad 
running from Corydon, Indiana, to Cory¬ 
don Junction. Indiana, which latter ter¬ 
minus is on the line of the Southern Rail¬ 
way System, that the proposed extension 
Is to run in a westerly direction approxi¬ 
mately 2.750 feet from its intersection 
with the existing line of the railroad at 
a point along the existing line which is 
approximately 7.500 feet north of the 
corporate limits of the said Town of 
Corydon and that the present line passes 
from Inside the corporate limits of the 
Town of Corydon (incorporated) into the 
unincorporated village of Corydon Junc¬ 
tion. The purpose of the extension is to 
transport wood composition for battery 
separators in preparation for distribution 
and that no other mode of transportation 
can serve the proposed facility in an ef¬ 
ficient manner. The extension will be 
financed and constructed by the appli¬ 
cant without need for outside funds and 
that the said Evans Products Co. is the 
owner of all the stock of the applicant. 

In the opinion of the applicant, the 
granting of the authority sought will not 
constitute a major Federal action sig¬ 
nificantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy Act 
of 1969. In accordance with the Com¬ 
mission’s regulations <49 CFR 1108.12) 
in Ex Parte No. 55 <Sub-No. 4), Imple¬ 
mentation—National Environmental 
Policy Act. 1969, 352 I.C.C. 451 (1976), 
any protests may Include a statement in¬ 
dicating the presence or absence of any 
effect of the requested Commission action 
on the quality of the human environ¬ 
ment. If any such effect is alleged to be 
present, the statement shall indicate with 
specific data the exact nature and degree 
of the anticipated impact. Sec Imple¬ 
mentation—National Environmental 

Policy Act. 1909, supra, at p. 487. 

Pursuant to the provisions of the In¬ 
terstate Commerce Act, as amended, the 
proceeding will be handled without pub¬ 
lic hearings unless comments in support 
or opposition on such application are 
filed with the Secretary. Interstate Com¬ 


merce Commission, 12th and Constitu¬ 
tion Avenue NW., Washington. DC. 
20423, and the aforementioned counsel 
for applicant, within 30 days after date 
of first publication in a newspaper of 
general circulation. Any interested per¬ 
son is entitled to recommend to the Com¬ 
mission that it approve, disapprove, or 
take any other specified action with re¬ 
spect to such application. 

Louisville, Nrw Albany & Corydon 
Railroad Company 

Finance Docket No. 28446 (correction) 
(W. Guy McKenzie. Sr.) # published in 
the April 21, 1977. issue of the Federal 
Register, on page 20742. Prior notice 
should read as follows: M W. Guy McKen¬ 
zie. Sr.. Is lawfully in control of M. R. & 
R. Trucking Company and McKenzie 
Tank Lines, Inc. by reason of the Com¬ 
mission's order of January 2, 1953, 

Operating Rights Application (8) Di¬ 
rectly Related to Finance Proceed¬ 
ings 

notice 

The following operating rights appli¬ 
cation (s) are filed In connection with 
pending finance applications under Sec¬ 
tion 5(2) of the Interstate Commerce 
Act, or seek tacking and/or gateway 
elimination In connection with transfer 
applications under Section 212(b) of 
the Interstate Commerce Act 

An original and two copies of protests 
to the granting of the authorities must 
be filed with the Commission within 30 
days after the date of this Federal Reg¬ 
ister notice. Such protests shall comply 
with Special Rule 247(d) of the Com¬ 
mission’s General Rules of Practice (49 
CFR 1100.247) and Include a concise 
statement of Protestant’s interest in the 
proceeding and copies of Its conflicting 
authorities. Verified statements In oppo¬ 
sition should not be tendered at this time. 
A copy of the protest shall be served con¬ 
currently upon applicant’s representa¬ 
tive. or applicant if no representative Is 
named. 

Each applicant states that there will 
be no significant effect on the quality of 
the human environment resulting from 
approval of Its application, 

No. MC 135874 (Sub-No. 83). filed 
April 21. 1977. Applicant: LTL PERISH¬ 
ABLES, INC., 550 E. 5th Street South. 
South St. Paul, Minn. 55075. Applicant’s 
representative: Donald L. Stem. 530 
Uni vac Building, 7100 W. Center Road. 
Omaha, Nebr. 68106. Authority sought to 
operate as a common carrier by motor 
vehicle transporting: (1) Frozen food - 
stuffs, from the plantslte and storage 
facilities of the Pillsbury Company at 
Minneapolis, Minn., to points in Arkan¬ 
sas, California, Colorado. Idaho, Iowa. 
Kansas, Louisiana. Minnesota, Missouri. 
Montana. Nebraska. Nevada. North 
Dakota, Oklahoma. Oregon, South Dako¬ 
ta. Texas, Utah. Washington, and Wyom¬ 
ing. (2) Materials an$ supplies used In 
the manufacture of frozen foodstuffs 
from the destination states named in 
(1) above to the plantslte and storage 
facilities of the PUlsbury Company at 


Minneapolis, Minn. All service here¬ 
under restricted to traffic ariglnatiiv at 
and-destined to the named origins &nd 
destinations. 

Not*.— The purposo of this application la 
to convert permits tamed In MC 136478. Bub- 
No«. 2 and 3 to certificate*, and to expand 
the commodity description in part (I) fmm 
-froaen pizza” to "frooen foodstuff*Thin 
application to directly related to MC-P-13196, 
LTL Perishables. Inc.—Purchase—Beiuon 
Transport. Inc, published In the FtniMM. 
Rrorcrta Issue of May 19, 1077. Cornmnr, 
control may be Involved. If a hearing bt 
deemed necessary, the applicant recti mi 
that It be held at St. Paul. Min n. 

Abandonment Applications; Notice op 
Findings 

Notice is hereby given pursuant to 
Section 1&<6> (a) of the Interstate Com¬ 
merce Act that orders have been en¬ 
tered in the following abandonment ap¬ 
plications which are admintstratiuly 
final and which found that subject to 
conditions the present and future public 
convenience and necessity permit aban¬ 
donment, 

A Certificate of Abandonment will be 
Issued to the applicant carriers 30 days 
after this Federal Register publication 
unless the instructions set forth in the 
notices are followed. 

(Finance Docket No. 267641 

Illinois Central Gulf Railroad Com¬ 
pany Abandonment Between Dwight, 

Livingston County, and Washington. 

Tazewell County, III, 

NOTICE OF FINDINGS 

Notice is hereby given pursuant to Sec¬ 
tion la(6> (a) of the Interstate Com¬ 
merce Act <49 U.8.C. la<6) (a)) that br 
on order entered on April 7. 1977. a find¬ 
ing. which is administratively final. va.i 
made by the Commission, Division 3. 
stating that, subject to the condition/ io r 
the protection of railway employees pre¬ 
scribed by the Commission in Chicago. 
B. k O. R. Co., Abandonment. 257 I.C.C. 
700, and for public use as set forth in 
said order, the present and future public 
convenience and necessity permit the 
abandonment by the Illinois Central Gulf 
Railroad Company of its branch line of 
railroad (the Dwight Branch) beginning 
at milepost 75.424 near Dwight, Living¬ 
ston County, Ill., and extending in n 
westerly direction through the HUnoi^ 
Counties of Livingston. LaSalle, and 
Marshall, to milepost 128.31 at Lacon in 
southwardly through Woodford County. 
HI., to milepost 143.837 in Washington 
Tazewell County, m. A certificate of 
abandonment will be issued to the Illinois 
Central Gulf Railroad Company based on 
the above-described finding of abandon¬ 
ment. 30 days after publication of this 
notice, unless within 30 days from the 
date of publication, the Commission fur¬ 
ther finds that: 

(1) A financially responsible person 
(Including a government entity > has 
offered financial assistance (in the form 
of a rail service continuation payment! 
to enable the rail service involved to be 
continued: and 


FEDERAL REGISTER. VOL 42, NO 107—FRIDAY, JUNE 3, 1977 








(2) It Is likely that such proffered as- 
^stance would: 

<a) Cover the difference between the 
revenues which are attributable to such 
line of railroad and the avoidable cost of 
providing rail freight service on such 
Hne together with a reasonable return 
on the value of such line, or 

. b) Cover the acquisition cost of all or 
any portion of such line of railroad. 

If the Commission so finds, the i«u- 
ance of a certificate of abandonment will 
be postponed for such reasonable time, 
not to exceed 6 months, as is necessary 
to enable such person or entity to enter 
Into a binding agreement* with the car¬ 
rier seeking such abandonment, to pro¬ 
vide such assistance or to purchase such 
hne and to provide for the continued 
deration of rail services over such line. 
Upon notification to the Commission 11 
the execution of such an assistance or 
in quisition and operating agreement, the 
Commission shall postpone the Issuance 
of 5 iich a certificate for such period of 
time as such an agreement (Including 
any extensions or modifications) is in 
effect. Information and procedures re¬ 
garding the financial assistance for con¬ 
tinued raU service or the acquisition of 
the involved rail line arc contained in 
the Notice of the Commission entitled 
“Procedures for Pending Rail Abandon¬ 
ment Cases'* published In the Federal 
Register on March 31, 1976. at 41 FR 
13691 All Interested persons are advised 
to follow the instructions contained 
therein as well as the instructions con¬ 
tained in the above-referenced order. 

Motor Carrier Alternate Route 
Deviations 

notice 

The following letter-notices to operate 
over deviation routes for operating con¬ 
venience only have been filed with the 
Commission under the Deviation Rules— 
Motor Carrier of Property (49 CFR 
1042.4(c) <1D). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Commission in the 
manner and form provided In such rules 
at any time, but will not operate to stAy 
c ommencement of the proposed opera¬ 
tions unless filed within 30 days from the 
date of this Federal Register notice. 

F.ach applicant states that there will 
be no significant effect on the quality of 
the human environment resulting from 
approval of Its request. 

Motor Carriers of Property 

No. MC 11220 (Deviation No. 31 
CORDONS TRANSPORTS. INC., 185 W. 
Mr Lcmore Ave.. Memphis. Term. 38101, 
filed May 16. 1977. Carrier proposes to 
operate as a common carrier . by motor 
vehicle, of general commodities, with 
(crtaln exceptions, over a deviation 
route as follows: From Chattanooga, 
Team, over Interstate Highway 75 to 
Cincinnati. Ohio, and return over the 

me route for operating convenience 
only. The notice indicates that the car¬ 
rier is presently authorized to transport 
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the same commodities over a pertinent 
service route as follows: From Chatta¬ 
nooga, Tenn.. over Interstate Highway 
24 to Junction UB. Highway 72. thence 
over U.S. Highway 72 to Junction Alter¬ 
nate UB. Highway 72 at Huntsville. Ala., 
thence over Alternate UB. Highway 72 to 
junction Interstate Highway 65. thence 
over Interstate Highway 65 to Louisville, 
Ky.. thence over UB. Highway 3IE to 
SeUersburg, Ind., thence over UB. High¬ 
way 31 to Scottsburg. Ind., thence over 
Indiana Highway 56 to Aurora, Ind., 
thence over UB. Highway 50 to Cincin¬ 
nati, Ohio, and return over the same 
route. 

No. MC 75320 (Deviation No. 65K 
CAMPBELL SIXTY-SIX EXPRESS. 
INC.. P.O. Box 807. Springfield. Mo. 
65801. filed May 17.1977. Carrier proposes 
to operate as a common carrier, by motor 
vehicle, of general commodities, with cer¬ 
tain exceptions, over a deviation route 
as follows: From Houston. Tex., over In¬ 
terstate Highway 10 to Lake Charles. La,, 
thence over UB. Highway 171 to Shreve¬ 
port, La., thence over U.S. Highway 71 to 
Texarkana. Ark., and return over the 
same route for operating convenience 
only. The notice indicates that the car¬ 
rier is presently authorized to transport 
the same commodities over a pertient 
service route as follows: From Houston, 
Tex., over UB. Highway 75 to Durant, 
Okla., thence over U.S. Highway 70 to 
Junction UB. Highway 271, thence over 
U.8. Highway 271 to Junction UB High¬ 
way 82, thence over U.S. Highway 82 to 
Texarkana, Ark., and return over the 
same route. 

Motor Carrier Alternate Route 
Deviations 

notice 

The following letter-notices to operate 
over deviation routes for operating con¬ 
venience only have been filed with the 
Commission under the Deviation Ru les— 
Motor Carrier of Passengers (49 CFR 
1042.2Oc) (9)), 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be led with the Commission in the 
manner and form provided In such rules 
at any time, but will not operate to stay 
commencement of the proposed opera¬ 
tions unless led within 30 days from the 
date of this Federal Register notice. 

Each applicant states that there will 
be no significant effect on the quality of 
the human environment resulting from 
approval of its request. 

Motor Carriers or Passengers 

No. MC 55312 (Deviation No. 9). CON¬ 
TINENTAL TENNESSEE LINES, INC.. 
230 Spring 8L. N.W.. Atlanta. Oa. 30343. 
filed May 19. 1977. Carrier proposes to 
operate as a common carrier, by motor 
vehicle, of passengers and their baggage . 
and express and newspapers In the same 
vehicle with passengers, over a deviation 
route as follows: From Nashville. Tenn.. 
over Interstate Highway 24 to Murfrees¬ 
boro. Tenn . and return over the same 
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route for operating convenience only. 
The notice Indicates that the carrier is 
presently authorized to transport pas¬ 
sengers and the same property over a 
pertinent service route as follows: From 
Nashville. Tenn., over combined UB. 
Highways 41 and 70S to Murfreesboro. 
Tenn., and return over the same route. 

No. MC 59238 (Deviation No. 8>. VIR¬ 
GINIA STAGE LINE8. INC.. 1200 Eye 
St.. N.W., Washington. D.C. 20005. filed 
May 12, 1977. Carrier proposes to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle. of passengers and their baggage. 
and express and newspapers in the same 
vehicle with passengers, over a deviation 
route as follows: From Junction Inter¬ 
state Highway 95 and Virginia Highway 
3 over Interstate Highway 95 to junction 
Virginia Highway 2 at Exit 17, and re¬ 
turn over the same route for operating 
convenience only. The notice indicates 
that the carrier is presently authorized 
to transport passengers and the same 
property, over a pertinent service route 
as follows: From Junction Virginia 
Highway 3 and Interstate Highway 95 
over Virginia Highway 3 to Junction Vir¬ 
ginia Highway 2. thence over Virginia 
Highway 2 to Junction Interstate High¬ 
way 95 and return over the same route. 

No. MC 61599 (Deviation N o. 12 ). 
CONTINENTAL SOUTHEASTERN 
LINES, INC.. 230 Spring St. N.W., P.O. 
Box 56669. Atlanta. Oa. 30343. filed May 
12. 1977. Carrier proposes to operate as 
a common carrier, by motor vehicle, of 
passengers and their baggage . and ex¬ 
press. and newspapers in the same ve¬ 
hicle with passengers over a deviation 
route as folows: From Marion. S.C., over 
Soutii Carolina Highway 41A to Fork. 
S.C., thence over South Carolina High¬ 
way 41 to Lake View. S.C.. and return 
over the same route for operating con¬ 
venience only. The notice indicates that 
the carrier is presently authorized to 
transport passengers and the same prop¬ 
erty over a pertinent service route as 
follows: From Marion, S.C.. over UB. 
Highway 76 to Nichols. S.C.. thence over 
South Carolina Highway 9 to Lake 
View. 6C. and return over the same 
route. 

No. MC 61599 (Deviation N o. 13 ). 
CONTINENTAL SOUTHEASTERN 
LINES. INC.. 200 Spring St.. N W.. At¬ 
lanta. Ga. 30343. filed May 19,1977. Car¬ 
rier proposes to operate as a common 
carrier by motor vehicle, of passengers 
and their baggage . and express and 
newspapers In the same vehicle with pas¬ 
sengers. over a deviation route as fol¬ 
lows: From Wallace, S.C., over South 
Carolina Highway 177 to the South 
Carolina-North Carolina State line, 
thence over North Carolina Highway 
177 to Hamlet. N.C.. and return over the 
same route for operating convenience 
only. The notice indicates that the car¬ 
rier is presently authorized to transport 
passengers and the same property over 
a pertinent service route as follows: 
From Wallace. SC- over UB. Highway 
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1 to junction U.S. Highway 74, thence 
over UB. Highway 74 to Hamlet, N.C.. 
and return over the same route. 

By the Commission, 

Robert L. Oswald, 
Secretary. 

[FR Doc 77-16645 Piled 6-2-77.8:45 am) 


(Notice 404) 

ASSIGNMENT OF HEARINGS 

May 31, 1977. 

Cases assigned for hearing, postpone¬ 
ment. cancellation or oral argument 
appear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not Include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
Interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 

AB 19 Sub 20. Washington County Railroad 
Company Ac Baltimore and Ohio Railroad 
Company Abandonment Portion Hagers¬ 
town Branch Between Wcverton and 
Hagerstown. AIao Portion of the AnUetam 
Branch Near Security, all In Washington 
County, Maryland and FD 28348. Western 
Maryland Railway Company—Lease and 
Operate—Washington County Railroad 
Company. Subsidiary of Baltimore and 
Ohio Railroad Company In Washington 
County. Maryland now being assigned 
September 12. 1977 (1 week) at Hagers¬ 
town. Maryland in a bearing room to be 
later designated 

MC 113267 Sub 342. Central Sc Southern 
Truck Lines. Inc. now being assigned 
July 28, 1977 ( 2 days) at Chicago. Illlnola 
in a hearing room to be later designated. 
MC 4405 Sub 535. Dealer* Transit, Inc. now 
being assigned July 28. 1977 (2 days) at 
Chicago. Illinois in a hearing room to be 
later designated. 

MC 95878 Sub 194. Anderson Trucking Serv¬ 
ice, Inc. now being assigned July 25. 1977 
(1 day) at Chicago. Illinois In a hearing 
room to be later designated. 

MC 48909 Sub 5, Seymour Transfer Lines, 
Inc. now being assigned July 10. 1977 (4 
days) at Madison. Wisconsin In a hearing 
room to be later designated. 

MC 115182 (Sub-No. 341), Poole Truck Line. 
Inc , now assigned June 8. 1977. at Wash¬ 
ington. D C. is canceled and transfered to 
Modified Procedure. 

MC 730 Sub 373. Pacific Intermountain Ex¬ 
press. Inc. now being assigned Septem¬ 
ber 26. 1977 (2 weeks) at Dee Moines. Iowa 
In a hearing room to be Inter designated. 

Robert L. Oswald. 

Secretary. 

I PR Doc 77-15814 Piled 8-2-77:8:45 am| 


FOURTH SECTION APPLICATIONS FOR 
RELIEF 

May 31, 1977. 

An application, as summarized below, 
has been filed requesting relief from the 
requirements of Section 4 of the Inter¬ 
state Commerce Act to permit common 
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carriers named or described in the ap¬ 
plication to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the General Rules of 
Practice (49 CFR 1100.40) and filed on 
or before June 20. 1977. 

FSA No. 43366 —Anhydrous Ammonia 
from Farmland. Louisiana . Filed by 
Southwestern Freight Bureau. Agent. 
(No. B-874), for interested rail car¬ 
riers. Rates on anhydrous ammonia, in 
tank-car loads, as described in the ap¬ 
plication, from Farmland. Louisiana, to 
points in southwestern and western 
trunk-line territories. 

Grounds for relief—Market competi¬ 
tion and rate relationship. 

Tariff—Supplement 85 to Southwest¬ 
ern Freight Bureau. Agent, tariff 273-G, 
I.C.C. No. 5188 

Rates are published to become effec¬ 
tive on July 1, 1977. 

FSA No. 43367— Rice and Rice Prod¬ 
ucts from CrawfordsviUe. Arizona. Filed 
by Southwestern Freight Bureau, Agent, 
(No. B-675). for interested rail carriers. 
Rates on rice and rice products, in car¬ 
loads. as described in the application, 
from CrawfordsvUle. Arizona, to points 
in central-eastern and western trunk¬ 
line territories. 

Grounds for relief—Market competi¬ 
tion. 

Tariff—Supplement 74 to Southwest¬ 
ern Freight Bureau. Agent, tariff 328-C. 
I.C.C. No. 5155. 

Rates are published to become effec¬ 
tive on July 5.1977. 

By the Commission. 

Robert L. Oswald. 

Secretary. 

|FR Doc 77-15815 Piled 6-2-77:8:46 am) 


(Finance Docket No 28412) 

WINNEBAGO FARMERS ELEVATOR CO. 
v. CHICAGO AND NORTHWESTERN 
TRANSPORTATION CO. 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Order. 

SUMMARY: The Commission announces 
that it will reserve Its decision on the 
defendant s request to dismiss this com¬ 
plaint for lack of Jurisdiction, and that 
in reaching its decision it will review the 
correctness of prior Commission deci¬ 
sions respecting its jurisdiction to en¬ 
force the common carrier obligations of 
railroads under section 1(4) of the In¬ 
terstate Commerce Act. 49 U.S.C. 1(4). 

DATE: Persons wishing to intervene in 
this proceeding should notify the Com¬ 
mission on or before June 20. 1977. 

ADDRESS: Requests for leave to inter¬ 
vene should be addressed to the Secre¬ 
tary, Interstate Commerce Commission, 
Washington. D C. 20423. 


FOR FURTHER INFORMATION CON¬ 
TACT: 

Philip Israel, Deputy Director. Section 

of Finance. Office of Proceeding. 

Interstate Commerce Commission 

Washington. DC. 20423 (202-275-! 

7245). 

SUPPLEMENTARY INFORMATION: 
See the Commisson’s order, which fol¬ 
lows. 

At a Genera] Session of the Interstate 
Commerce Commisson. held at its office 
in Washington. D.C., on the 26th day or 
May. 1977 

FINANCE DOCKET NO. 28412 

Winnebago Farmers Elevator Company 
v. Chicago and Northwestern 
Transportation Company 

On February 11, 1977. complainant, 
the Winnebago Farmers Elevator Com¬ 
pany filed a complaint alleging, among 
other things, that the defendant, Chicago 
and Northwestern Transportation Com¬ 
pany. has failed to provide and furnish 
transportation upon reasonable request 
therefor, in violation of section 1(4) of 
the Interstate Commerce Act (the Act), 
49 U.S.C. 1(4). Defendant in its answer, 
filed March 21, 1977. answers the allega¬ 
tions of the complaint generally and 
raises certain affirmative defenses. In 
response to the alleged violation of sec¬ 
tion 1(4) of the Act. defendant argue.- 
that the Commission is without Juris¬ 
diction to grant the relief requested, 
citing Duralite Co.. Inc. v. Erie Lacka¬ 
wanna Ry. Co.. 339 I.C.C. 312 (1971). 
and Nebraska Pub. Sere. Comm. v. Chi- 
cago N.W. Transp . Co., 348 I.C.C. 27 
(1974), and asks that the complaint be 
dismissed. 

The Duralite decision, cited by de¬ 
fendant, relied upon the earlier decision 
of this Commission In Adequacies— 
Passenger Service—Southern Pac. Co. 
335 I.C.C. 415 (1969). In both these cases, 
we found that we were without jurisdic¬ 
tion to enforce compliance wtih the pro¬ 
visions of section 1(4). and that per¬ 
formance of the duties imposed upon 
carriers subject to Part I of the Act by 
that section can only be enforced by 
the Federal courts. Wc are now of the 
opinion that the correctness of these 
decisions should be reviewed. 

Tlie defendant’s request that this com¬ 
plaint be dismissed for lack of jurisdic¬ 
tion will, therefore, be reserved for dispo¬ 
sition at the same time as the complaint 
Is determined on its merits. Should the 
parties choose to introduce evidence In 
support of or in opposition to complain¬ 
ant’s allegation that a violation of section 
1(4) has taken place, that evidence will 
be received, and they are invited to sub¬ 
mit arguments concerning the Commis¬ 
sion’s power to enforce the defendant s 
obligations imposed by section 1(4). In 
making our determination of this matter, 
we will consider whether the Adequacies 
and Duralite cases, cited above, and other 
cases of similar import, should be over¬ 
ruled. 

In order that interested persons may 
have an opportunity to introduce argu- 
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meat on the Jurisdictional issue, inter¬ 
vention will be allowed for this purpose, 
and notice of the Issues involved in this 
proceeding will be given through the 
publication of this order In the Federal 
FrcisTttL Those wishing to intervene 
should notify the Secretary. Interstate 
Commerce Commission. Washington, 
D C. 20423. by June 20. 1977. 

A procedural order setting this matter 
for handling under the modified proce¬ 
dure and fixing dates for the submission 
ol evidence and argument, will be issued 
subsequently. 

It is ordered. That decision on the re¬ 
quest of the defendant that the com¬ 
plaint be dismissed for lack of Jurisdic¬ 
tion be deferred for disposition at the 
same time as the complaint is determined 
on its merits. 

By the Commission, 1 Commissioners 
Murphy and Hardin dissenting and 
Commissioner Gresham not participat¬ 
ing. 

Robert L. Oswald, 

Secretary. 

|FB Doc.77-16819 Piled 0-2-77:8:45 *ra| 


(Rule 10; EE Parte No. 241; ExempUon No. 
03; Amendment No. 161 

BESSEMER & LAKE ERIE RAILROAD CO. 
AND CONSOLIDATED RAIL CORF. 

Exemption Under Mandatory Car Service 
Rules 

Mat 31, 1977. 

Upon further consideration of Exemp¬ 
tion No. 63 issued February 12, 1974. 

It Is ordered. That, under the author¬ 
ity vested in me by Car Service Rule 19, 
Exemption No. 63 to the Mandatory Car 
Be nice Rules ordered in Ex Parte No. 
241 be. and It is hereby, amended to ex¬ 
pire August 31, 1977. 

This amendment shall become effec¬ 
tive May 31. 1977. 


1 Commiaiionar Murphy's dlasant filed sa 

part of original. 


NOTICES 

Issued at Washington. D.C„ May 23, 
1977. 

Interstate Commerce 

Commission. 

Joel E. Burns. 

Agent. 

|FR Doc.77-16816 Piled 6-2-77;S:45 am] 


(Rule 18. Ex Parte No. 241; Revised 
Exemption No. 138J 

BURLINGTON NORTHERN. INC., ET AL 


Exemption Under Mandatory Car Service 
Rules 


May 31. 1977. 

It appearing. That the railroads named 
herein own numerous 40-fL narrow-door, 
plain boxcars; that under present condi¬ 
tions. there is virtually no demand for 
these cars on the lines of the car owners; 
that return of these cars to the car own¬ 
ers would result in their being stored idle 
on these lines; that such cars can be used 
by other carriers for transporting traffic 
offered for shipments to points remote 
from the car owners; and that com¬ 
pliance with Car Service Rules 1 and 2 
prevents such use of plain boxcars owned 
by the railroads listed herein, resulting 
In unnecessary loss of utilization of such 
cars. 

It is ordered. That, pursuant to the 
authority vested in me by Car Service 
Rule 19. plain boxcars described in the 
Official Railway Equipment Register. 
I.C.C.-R.E.R. No 403. issued by W. J. 
TrezLse, or successive issues thereof, as 
having mechanical designation “XM”, 
with inside length 44-ft 6 in. or less, 
equipped with doors less than 9 ft wide: 
and bearing reporting marks assigned to 
the railroads named below, shall be ex¬ 
empt from the provisions of Car Service 
Rules 1(a), 2(a). and 2(b). 

Bthu-Ikctow NoicTinaur Inc. 

Reporting Murk* BN CBQ-ON-NP-SP8 
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* Chicago, Milwaukee. 8t. Paul and Pacific 
Railroad Co. 

Reporting Marks: MILW 

* Soo Limb Railroad Co. 

Reporting Marks: SOO 

1 Southirn Railway Co 
Reporting Murks: CO-NS-8A-SOU 

Effective 11:59 pjn.. May 31. 1977. and 
continuing in effect until further order 
of this Commission. 

Issued at Washington. D.C- May 25, 
1977. 

Interstate Commerce 
Commission. 

Joel E. Burns. 

Agent. 

|Ptt Doc 77-16817 Plied 6-2-77:8:45 Ami 


| Rule 19; Ex Parte No. 241; Exemption No 
93; Amendment No. 11] 

GRAND TRUNK WESTERN RAILROAD CO. 
AND CONSOLIDATED RAIL CORP. 

Exemption Under Mandatoiy Car Service 
Rules 

Mat 31, 1977. 

Upon further consideration of Exemp¬ 
tion No. 93 issued January 15. 1975. 

It is ordered, That, under the authority 
vested in me by Car Service Rule 19, Ex¬ 
emption No. 93 to the Mandatory Car 
Service Rules ordered In Ex Parte No. 
241. be. and It Is hereby amended to ex¬ 
pire August 31,1977. 

This amendment shall become effec¬ 
tive May 31,1977. 

Issued at Washington, D.C., May 23. 
1977 

Interstate Commerce 
Commission, 

Joel E. Burns, 

Agent . 

(PR Doc. 77-16818 Plied 6-2-77:8:46 ami 


• Addition. 
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1 

AGENCY HOLDING THE MEETING: Equal 
Employment Opportunity Comml*ion. 

TIME AND DATE: 0:30 am. (Eastern time), 
Tuesday, June 7, 1077. 

PLACE: Chairman*# Conference Room. No. 
6240, on the fifth floor of the Columbia Pla 2 a 
Offloe Building. 2401 B Street NW. Washing¬ 
ton, D C. 20606. 

STATUS: Parts of this meeting will be open 
to the public. The rest of the meeting will 
be closed to the public. 

MATTERS TO BE CONSIDERED: 
Portions open to the public: 

(1) Freedom of Information Act Appeal So. 
77-3-FOIA-70. A request by attorneys for 
parties filing charges of discrimination 
against an employer for that employer's sur¬ 
vey reports (EEO-1) made from records kept 
In accordance with the Civil Rights Act of 
1964. as amended, and to be kept confidential 
by the same statute. 

(2) Freedom of Information Act Appeal No. 
77-4-F01A-78. A request, on behalf of an em¬ 
ployer charged with discrimination, for in¬ 
tra-agency memoranda contained in the 
Commission's flies, 

(3) Freedom of Information Act Appeal No. 
77—4-FOIA-75. A request by the attorney for 
a party who A led a charge of discrimination 
for a copy of the Commission's conciliation 
proposal sent to the charged employer. 

(4) State and Local Division: Designation 
of 706 Agencies. The recommendation by the 
Director of Compliance Programs that Or¬ 
lando, Florida; Prince George's County, Mary¬ 
land; and Howard County, Maryland agencies 
be designated as agencies to which the Com¬ 
mission may defer charges. 

Portions closed to the public: 

(1) Freedom of Information Act Appeal 
No. 77-3-FOIA-C 9. A request by a contractor 
for propletary Information submitted by 
two other contractors who were awarded 
contracts for a study. This matter was orig¬ 
inally scheduled for consideration at the 
May 17 meeting, but was postponed for one 
week. 

(2) Freedom of Information Act Appeal 
No, 77-3-FOIA-73. A request by a Commis¬ 
sion employee for documents relating to 
internal complaints of discrimination 
wherein the Chairman has directed that the 
disposition proposed by the Director of the 


Commission’s Equal Employment Oppor¬ 
tunity Office be withdrawn. 

(8) Litigation Authorization. Matters 
closed to the public under I 1612.13(a) of 
the Commission's regulations. (42 PR 13830, 
March 14. 1977) 

(4) Audit Report No. EE0-77-460-20-015 
of EEOC Financial Services for FY 1975. 
Facts presented by the Internal Audit SUIT 
and by th© Office of Financial Management 
will be reviewed by the Commission. If 
differences are not resolved, the employment 
of an outside expert may be considered. 

Not*. —Any matter not discussed or con¬ 
cluded may be carried over to a later meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mario D. Wilaon. Executive Officer. 
Executive Secretariat, at 202-634- 

6748. 

This Notice Issued May 31,1977. 

IS-652 77 Filed 6-l-77;9:58 am) 


2 

AGENCY HOLDING THE MEETING: 
Federal Communications Commission. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 9:30 a m.. 
Thursday, June 2,1977. 

CHANGES IN THE MEETINGS. 

The following agenda Item was In¬ 
advertently listed and should be 
deleted: 

Agenda Item So., and Sub feel 
Common Carrier I—Petition for suspension 
and investigation of American Telephone 
and Telegraph Company’s Transmittal No. 
12704 filed by Communique Auto Parts 
Service. 

Action on the above item was completed 
by the Commission on May 26. 1977, via 
the Notation Action procedure. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Samuel M. Sharkey, FCC Public In¬ 
formation Officer, telephone number 
202-632-7260. 


MATTERS TO BE CONSIDERED: 
Portions open to the public: 

1. Agreement No. 7540-28: Modification 
of th© Leeward and Windward Islands and 
Oulnanaa Conference Agreement to Crests 
Two Sections. 

2. Docket No. 77-4: Energy and Environ¬ 
mental Assessment. 

3. Proposed Rulemaking; Financial Re¬ 
sponsibility for Oil Pollution Cleanup, Alaska 
Pipeline. 

4 Docket No. 76-8: Capital City Steve¬ 
dores, Inc. v Greater Baton Rouge Port Com¬ 
mission. Dismissal by Administrative Law 
Judge. 

Portions closed to the public: 

L Agreements No. 93-14 and 6200^: 
North Europe U.S. Pacific Freight Conference 
Agreement and the Pacific Coast European 
Conference Agreement. Mlnlbridge Authori¬ 
ty 

2. Black Navigation Company Inc., gen- 
era] rate increase in Alaskan Trade. 

3. Petition to Reopen Docket No. 76-33. 
Arrangements Relating to the Use of Ialai 
Orande Marine Terminal San Juan. Puerto 
Rico. 

4. Docket No. 74-61. Pacific Coast European 
Conference v. Southern Pacific Marine Tram - 
porf. Inc., and The Southern Pacific Com¬ 
pany. 

6. Docket No. 73-72. Agreement No. 10056: 
Pooling. Sailing and Equal Accem Cotko 
A greement and Docket No. 74—6. Agreement 
No. 10066: Cooperative Working Arrange¬ 
ment. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Joseph C. Polking. Acting Secretary. 
202-523-5727. 

IS-646-77 Filed 5-31-77:1:69 pm) 
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AOENCY HOLDING THE MEETING 
Federal Power Commission. 

FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: S-534- 
77. June 2.1977. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: June 1, 1977, 
2:00 p.m. 

CHANGE IN THE MEETING: 


Issued: May 31, 1977. 

IS-549-77 Piled 3-3l-77;4:53 pm) 
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AGENCY HOLDING THE MEETING: 
Federal Maritime Commission. 

TIME AND DATE: June 8. 1977, 10:00 
a.m. 


PLACE: Room 12126. 1100 L Street, NW 
Washington, D.C. 20573. 


STATUS: Parts of this meeting will be 
open to the public. The rest of the meet¬ 
ing will be closed to the public. 


The following items have been added 
to the agenda upon the affirmative 
vote of Chairman Dunham, Commis¬ 
sioners Smith and Watt. 

P-10 Project No. 1971, Idaho Power Com¬ 
pany. 

P-11 Docket No. ER77-348. Missouri UUii- 
tles Company. 

P-12 Docket No. ER77-362, LouUvUle Oas 
and Electric Company, Cincinnati 
Oas and Electric Company. 

0-18 Docket No. CP74-316, Michigan Wis¬ 
consin Pipe Line Company. 

Kenneth F. Plumb. 

Secretary. 

IS-563-77 Filed 6-1-77; 10:21 am| 
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5 

AGENCY HOLDING THE MEETING: 
Federal Reserve System. 

On Wednesday, June 8, 1977. at 10:00 
i m a meeting of the Board of Governors 
of the Federal Reserve System will be 
held at the Board’s offices at 20th Street 
and Constitution Avenue, N.W., Wash¬ 
ington. D.C., to consider the following 
itemfs) of official Board business: 

]. PoMtble amendments to Regulation J 
(Collection of Checks and Other Items by 
Federal Rcwm Banks) to deal with clearing 
and settlement of wire transfers (Subpart B) 
and payment instructions recorded on mag¬ 
netic tape (Subpart C). (Proposed ©artier 
for public comment; Docket No. R -0013). 

2. Report to tho Comptroller of the Cur¬ 
rency regarding the competitive factors In¬ 
volved in the proposed acquisition of Uptown 
National Bank of Moline, Moline, Illinois, by 
First National Bank of Moline. Moline. T1U- 
nota 

3. Report to the Federal Deposit Insurance 
Corporation regarding the competitive fac¬ 
tors Involved tn the proposed merger of 
Potomac National Bank. Potomac, Maryland, 
with The Commerce Bank and Trust Com¬ 
pany of Maryland. Beth cede. Maryland 

4. Any agenda Items carried forward from 
a previously announced open meeting. 

Tilts meeting will be open to public ob¬ 
servation. Information with regard to 
this meeting may be obtained from Mr. 
Joseph R. Coyne. Assistant to the Board, 
at (202) 452-3204. 

Board of Oovcmors of the Federal Re¬ 
serve System. May 31, 1977. 

Ruth A. Reister, 

Assistant 

Secretary o/ the Board. 

(8 560-77 Piled 5-3-77:4:53 pm| 


6 

AOENCY HOLDING THE MEETING: 
Federal Trade Commission. 

TIME AND DATE: 10:00 a.m., Tuesday, 
June 7, 1977. 

PLACE: Room 432, Federal Trade Com¬ 
mission Building 6th Street and Penn¬ 
sylvania Avenue, NW.. Washington. D.C. 

20580. 

8TATU8: Closed. 

MATTERS TO BE CONSIDERED: 

Nonadjudicative Matters 

(1) Approval of Minutes of Nonadjudlca- 
tlv© Matters Considered at Meeting of May 

34.1977. 

(2) Consideration of staff recommenda¬ 
tions regarding authorization of compulsory 
process and 0(b) Special Reports tn a non- 
publlo Investigation. 

(3) Consideration of Iasuonce or Proposed 
Complaint in (Nonpublic) Part n Matter. 

(4) Consideration of Proposed Divestiture 
Plan for Peabody Coal. Kennecott Copper 
Corporation Docket No. 8765 

AnjroieATTVE Matters Under Part 3 or Tin 
Rules or Practice 

(1) Approval of Minutes of Adjudicative 
Matters Considered at Meeting of May 24, 

1977. 

(2) Discussion of the Status of Pending 
Part ni Decisions. 


CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Leonard J. McEnnis, Jr., Office of Pub¬ 
lic Information: 202-523-3830; Re¬ 
corded Message: 202-523-3806. 

(8 541-77 Filed 5-31-77;!! :23 am) 


7 

AGENCY HOLDING THE MEETING: 
Federal Trade Commission. 

TIME AND DATE: 3:00 pm., Friday. 
June 3.1977. 

PLACE: Room 532 <open>; Room 540 
(closed). Federal Trade Commission 
Building. 6th Street and Pennsylvania 
Avenue. NW., Washington. D.C. 20580. 

STATUS: Parts of this meeting will be 
open to the public. The rest of the meet¬ 
ing will be closed to the public. 

MATTERS TO BE CONSIDERED: 

Portions open to Public: 

(K) Oral Argument in US Life Credit 
Corporation, ft al.. Docket No 9057. 

Portions closed to the Public. 

(2) Executive Session for Consideration of 
Disposition In USLtfe Credit Corporation, et 
at. Docket No. 9067. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION. 

Leonard J. MeEnnifi, Jr.. Office of Pub¬ 
lic Information: 202-523-3830; Re¬ 
corded Message: 202-523-3806. 

(S -542 77 Filed 5-31-77:41:23 am| 


8 

AOENCY HOLDING THE MEETING: 
Federal Trade Commission. 

TIME AND DATE: 10:00 a.m , Wednes¬ 
day, June 8. 1977. 

PLACE: Room 432, Federal Trade Com¬ 
mission Building. 6th 8treet and Penn¬ 
sylvania Avenue. N.W Washington. D.C. 
20580. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

(1) Consideration of 8 U!Ta Recommenda¬ 
tion Concerning a Proposed Industry Guide 
for Pesticide Advertising. 

(2) Report from General Counsel on Con¬ 
gressional Matters. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Leonard J. Mr Ennis. Jr., Office of Pub¬ 
lic Information: 202-523-3830; Re¬ 
corded Message: 202-523-3806. 

|S 543 77 Filed 5-31-77; 11:23 ami 


9 

AOENCY HOLDING THE MEETING: 
Interstate Commerce Commission. 

TIME AND DATE: 10:00 am. Wednes¬ 
day. June 1, 1977. 

PLACE: Commission's Offices. 12th and 
Constitution Avenue. N.W Washington, 
D.C. 


8TATU8: 8hort Notice of Open Meeting: 
Commission Budget Committee, Vice 
Chairman Clapp and Commissioners 
Brown. Gresham and Christian. 

MATTER TO BE CONSIDERED: 

Briefing of the Commission Budget Com¬ 
mittee. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Public Information Officer, Douglas 
Baldwin. Telephone 202-275-7252. 
(8-551*77 Filed 5-31-77:5:03 pm] 


10 

AOENCY HOLDING THE MEETING: 
Postal Service. 

The Board of Governors of the United 
States Postal Service, pursuant to its 
Bylaws *39 CFR 7.5 (as amended. 42 PR 
12863)) and the Government in the 
Sunshine Act (5 U.S.C. 552b >, hereby 
givt* notice that it intends to hold a 
meeting at 9:00 a.m. on Tuesday. June 
7. 1977, in Conference Room C, 2nd Floor, 
Federal Building, 444 SE Quincy. To¬ 
peka. KS. The meeting is open to the 
public. The Board expects to discuss the 
matters stated in the Agenda which is 
set forth below. Requests for information 
about the meeting should be addressed 
to the Secretary of the Board. Lout* A. 
Cox. at (202) 245-4632. 

Acr.vDA 

1. Opening Prayer 

2. Mlnut©s of the Previous Meeting. 

3. Remark* of the Postmaster Genera) (In 
keeping with Its consistent practice, the 
Board’s agenda provides this opportunity for 
the Postmaster General to Inform the mem¬ 
bers of miscellaneous current developments 
concerning the Paata] Service. He might re¬ 
port. for example, the occurrence of a recent 
Congreaalonal hearing, the appointment or 
assignment of a key official, or the effect on 
postal operations of unusual weather or a 
major strike In the transportation Industry. 
Nothing that require® a decision by the 
Board is brought up under this Item.) 

4. Report of the Regional Postmaster Gen¬ 
eral (Mr Doran will report on postal condi¬ 
tions in the Central Region.) 

5. Postal Service Planning Report (Mr 
Ellinxton. Senior Assistant Postmaster Gen¬ 
eral. Administration Group, will review re¬ 
cent and projected developments In the 
Postal Service’s planning function.) 

6 Capital Investment Project, Stamford. 
Connecticut. (Mr. Ellington will present a 
proposed project for a new General Mall 
Facility and Vehicle Maintenance Facility In 
Stamford. Ct.) 

7. Report on Developments In Workers 
Compensation Coats. (In keeping with the 
request of the Board at Its meeting of April 

5. 1977, Mr. Conway, Senior Assistant Post¬ 
master General. Employee and Labor Rela¬ 
tions Group, will provide a report on meas¬ 
ures that might be token to avoid excessive 
increases In workers compensation costs.) 

8 Report of the Chief Postal Inspector. 
(Mr. Benson will report on the Postal In¬ 
spection Service.) 

0 Report on the Postal Service's Revenue 
Protection Program, (Mr. Blglln will review 
the measures that tho Postal Servlc© Is tak¬ 
ing to assure that proper postage Is collected 
In full throughout the postal system.) 
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10. Recommended Decisions of the Postal 
Hate Commission In Commission Docket 
Numbers MC 76-2 and MC 70-4. (The Gov¬ 
ernor* win consider the Commission's Rec¬ 
ommended Decision of April 25, 1977, con¬ 
cerning stipulated proposal for transient 
rate second class mail and Recommended 
Decision of April 25, 1977, concerning stipu¬ 
lated proposal for mailing of maps and elimi¬ 
nation of the requirement that special rate 
fourth class printed educational reference 
charts be permanently processed for preser¬ 
vation.) 

U. Report on Energy Conservation. (Mr. 
Jell Won. Assistant Postmaster Oeneral, Mall 
Processing Department, will report on energy 
conservation in the Postal Service.) 

Note.— It is anticipated that a Request for 
a Recommended Decision on Changes In 
Postal Rates and Pees will be on the Agenda 
for the Board's July meeting, which is sched¬ 
uled to be held In Washington on July 5, 
1977. 

Loins A. Cox. 
Secretary . 

(8-547-77 Plied 5-31-77;4:53 pm] 

11 

AGENCY HOLDING THE MEETING: 
Postal Service. 


The Committee cm Postal Rates of the 
Board of Governors of the United States 
Postal Service, pursuant to the Bylaws 
of tile Board (39 CFR 5.2, 7.6 (as amend¬ 
ed, 42 FR 12862. 12863)) and the Gov¬ 
ernment in the Sunshine Act (5 U.S.C. 
552b>. hereby gives notice that it intends 
to hold a meeting at 8:00 am. on Tues¬ 
day. June 7.1977, in Conference Room C. 
2nd Floor, Federal Building. 444 SJB. 
Quincy. Topeka, Kansas. The meeting Is 
open to the public. Requests for Informa¬ 
tion about the meeting should be ad¬ 
dressed to the Secretary of the Board. 
Louis A. Cox. at (202) 245-4632. 

The Committee will discuss the Rec¬ 
ommended Decision of the Postal Rate 
Commission. No. MC76-2, concerning 
stipulated proposal for transient rate 
second class mall and Recommended 
Decision No. MC76-4, concerning stipu¬ 
lated proposal for mailing of maps and 
elimination of the requirement that spe¬ 
cial rate fourth class printed educational 
reference charts be permanently proc¬ 
essed for preservation. This Committee 
meeting is to be held in anticipation of a 
meeting of the Board of Governors which 




is scheduled to commence at 9:00 am. 
on the same day. The Commission's Rec¬ 
ommended Decisions are on the agenda 
for the Board meeting. 

Loins A. Cox. 

Secretary, 

(8-546-77 Piled 5-31-77;4:53 pm] 


12 

AGENCY HOLDING THE MEETING: 
Securities and Exchange Commission 

ANNOUNCED TIME AND DATE OP 
MEETING: 10 am.. Thursday. June 2 
1977. 

CHANGES IN THE MEETING: 

Item 3 relating to Call Options is de¬ 
leted Additional consideration by the 
staff is required. Chairman Williams. 
Commissioners Loomis. Evans and 
Pollack voted to approve the above 
change. 

Dated: May 27. 1977. 

(S-545-77 Plied 5-31-77,2:09 pm] 
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RULES AND REGULATIONS 


Title 42—Public Health 

CHAPTER I—PUBLIC HEALTH SERVICE, 
DEPARTMENT OF HEALTH, EDUCA¬ 
TION, AND WELFARE 

SUBCHAPTER D—GRANTS 

PART 51e—GRANTS FOR HOME HEALTH 
SERVICES 

Final Regulations 

AGENCY: Public Health Service. Health 
Services Administration, Department of 
Health. Education, and Welfare. 

ACTION: Final Regulations. 

SUMMARY: The Anal regulations revise 
program requirements for grants for the 
establishment or expansion of home 
health agencies under Section 602(a) of 
Public Law 94-63 (42 U.8.C. 1395x note). 
Interim regulations were published and 
the Secretary invited public comment on 
those regulations and stated that they 
would be revised as warranted by the 
comments received. 

EFFECTIVE DATE: June 3, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Harold Dame, Home Health Care 
Administrator, Bureau of Community 
Health Services. Health Services Ad¬ 
ministration. Room 6-09. 5600 Fishers 
Lane, Rockville. Maryland 20857, tele¬ 
phone 301-443-6350. 

SUPPLEMENTARY INFORMATION: A 
summary of the comments received in 
response to the request for public com¬ 
ment in the preamble to the interim 
regulations were published on August 
19, 1976 (41 FR 35140) and the actions 
token with respect to the regulations is 
set forth below: 

1. It was recommended that the range 
of “home health services/' as defined by 
§ 516.102(f), be expanded. This recom¬ 
mendation was not accepted, since the 
definition is, by statute, tied to the Medi¬ 
care definition which the regulations in¬ 
corporate (section 602(a) (1)): 

2. One comment recommended that 
the final regulations be revised to permit 
expansion grants to parent-subunit home 
health agencies which are certified for 
participation under Title XVTII of the 
Social Security Act. The regulations 
permit grants to such agencies (42 CFR 
51e.l03<b> (2)); thus no change has been 
made. 

3. Several comments objected to the 
requirement for detailed demographic 
and utilization data in the application, 
on the basis that it would discourage 
potential applicants from applying. How¬ 
ever. the data required to be submitted 
are considered necessary to enable the 
Secretary to determine project feasibility 
by giving an indication of potential users 
and referral and Income sources. The 
regulations, accordingly, were not 
changed in this regard. 

4. One comment objected to the re¬ 
quirement that all grantees be or be¬ 
come direct providers of service, and 
stated that such a requirement would 
inhibit innovative approaches such as 
the establishment of a consortium or a 
central administrative unit. However. 


the provision was retained unchanged 
on the ground that it insures that the 
program is focused on service delivery 
and eliminates grantees which merely 
act as conduits, funding of which would 
likely not expand the number and cover¬ 
age of home health agencies as intended 
by the legislation (see 8. Rep. No. 94-29 
at 127). 

5. One comment objected to the re¬ 
quirement of | 51e.l06(a) (7) for fee and 
discount schedules. The comment in¬ 
quired as to the source of funds for com¬ 
pensating for such discounts, especially 
in view of the fact that the regulations 
require services to be available to all 
residents of the catchment area. Grant 
funds, to the extent available, are ex¬ 
pected to be used to compensate for such 
discounts (including discounts of 100 
percent to persons with incomes below 
the poverty level) when third-party 
sources of payment are not available. 
Community resources are also expected 
to be sought for this purpose. In addi¬ 
tion. this program is directed to areas 
with high percentages of elderly and 
medically indigent persons who are likely 
to be eligible for third-party sources of 
payment, particularly Medicare and 
Medicaid, and it should be noted that 
under 42 CFR 50.105(b) (made appli¬ 
cable by I 51e.l05> projects are required 
to collect from all third-party payors 
who are under a legal obligation to pay 
for the services provided. However, in 
response to this comment, this section 
has been rewritten to make clear that, 
consistent with the Department's policy 
in other health services grant programs, 
such third-party payors will be charged 
full fee. without application of any dis¬ 
counts. 

Another comment stated that Federal 
guidelines for a schedule of fees and 
discounts should be developed, or an 
agency should be allowed to use Its own 
schedule. The regulations require that 
the fee schedule be designed to cover the 
project's reasonable costs of operating, 
and the regulations also set parameters 
for the establishment of a schedule of 
discounts, l.e., full discounts for patients 
at or below the poverty level and no dis¬ 
count for patients above twice that level. 
No more specific schedules of fees or 
discounts wore considered advisable, in 
order to preserve project flexibility in 
making adjustments based on project 
needs and/or local economic indicators. 

Consistent with policy in other health 
services grant programs, the regulations 
have also been changed to authorize 
nominal charges to persons with annual 
incomes at or below the poverty level. 

6. The regulations <1 51e.l06<b)) re¬ 
quire entities which receive grants for 
the development of new home health 
agencies to obtain certification within 60 
days after the grant is made. Several 
comments stated that this requirement 
is unreasonable In view of the extensive 
process for obtaining certification 
through various levels of State and Fed¬ 
eral governments. It should be noted, 
however, that the regulations require, 
within the 60-day period, only that the 
appropriate State agency certify the 
grantee as meeting the applicable con¬ 


ditions of participation prior to its actual 
operation of services. It does not require 
that the State agency's followup visit 
to ascertain compliance after the orga¬ 
nization has started to provide services be 
made within this time period, or that a 
provider agreement be signed by the 
Secretary. These latter procedures usu¬ 
ally do take more than 60 days and may 
have been perceived as being required 
within the 60-day period, thereby caus¬ 
ing concern. Since the requirement of 
initial certification within 60 days la 
considered reasonable as a measure of 
Quality control and as a means of facili¬ 
tating economically viable projects, this 
provision has not been changed. 

Another comment questioned the 60- 
day requirement, stating that new proj¬ 
ects must have undertaken considerable 
preplannning in order to meet the 60- 
day requirement for certification. The 
writer inquired as to sources of funds 
available to support the preplanning 
activity. Hie cost is expected to be borne 
by the community, as part of its commit¬ 
ment to the project. In the Secretary’s 
view, if community or other local assist¬ 
ance in the preplanning stage is not 
available, it is unlikely that the entity 
will succeed as a viable home health 
agency. 

If an existing agency proposes to ex¬ 
pand via the establishment of a new sub¬ 
unit (as defined in 20 CFR 405.1202<w>), 
the subunit is required by the Social Se¬ 
curity regulations to meet the condition*? 
of participation independently and the 
parent agency must then obtain the addi¬ 
tional certification. Although the interim 
regulations required that such additional 
certification for expansion be obtained 
within a 30-day period after the grant 
award is made, it is now recognized, in 
light of the foregoing comments, that the 
requirement may be unrealistic, since 
certification for a new subunit may in¬ 
volve developmental activities similar to 
the establishment of an entirely new 
agency. Therefore, the 30-day require¬ 
ment has been expanded to 60 days <ace 
$51e.l06(a) (1)GB)). 

7. The interim regulations <8 51e.l06 
(c) (1) (ii)) also required that expansion 
bear the same ratio to previous services 
as the amount of the grant bears to the 
previous year's operating budget of the 
grantee. In regard to subunits, the re¬ 
quirement has been deleted because it 
may not be feasible for a subunit to meet 
it in the face of startup costs similar to 
those of a new home health agency. Also, 
determining such ratio would be difficult, 
especially with respect to public agencies 
serving as parent grantees. 

8. Two comments requested lowering 
the cutoffs for preference areas set out 
in 8 51e.l08 of the regulations, one on 
the ground that most areas of Tennessee 
would be excluded, the other on the 
ground that most of New Mexico wouiu 
be excluded. Hie preference cutoffs have 
been retained unchanged, however, as it 
is felt that they provide a reasonable 
means of targeting funds to areas with 
the greatest need. Moreover, with respect 
to the specific concern voiced, it should 
be noted that of 95 counties in Tennessee. 
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55 of the counties meet or exceed the 
present criteria for preference-area 
status, and In New Mexico, 14 of 32 coun¬ 
ties currently qualify. 

One comment noted that the regula¬ 
tions fail to recognize a target group of 
dcvclopmentatty disabled persons who 
may need the services as much as the 
elderly or the medically Indigent The 
statute specifically defines the prefer¬ 
ence areas as areas with high percent- 
apes of elderly, medically indigent, or 
both. Thus the addition of another cate¬ 
gory of Individuals as a basis for prefer¬ 
ence Is unauthorized. It should be recog¬ 
nized, however, that although percent¬ 
ages of elderly and medically Indigent 
arc the basis for an area to receive pref¬ 
erence* once an agency is established it 
must make its services available to all 
residents of its catchment area; there¬ 
fore project services would be available 
to the developmentally disabled in the 
project's catchment area. 

9. One comment observed that a $100.- 
000 minimum allotment for home health 
w?rv1ces in each of 10 regions is inade¬ 
quate in the light of national need and 
rising costs. This minimum has been re¬ 
tained in view of the limited current and 
anticipated appropriations. 

10. One comment recommended that 
home health services be subject to a Slate 
requirement for a certificate of need In 
States having such legislation. Grantees 
are already subject to all applicable State 
laws, so no change is considered neces¬ 
sary. 

11. In addition to the above, minor 
technical and clarifying changes have 
been made. 

to consideration of the foregoing, the 
Assistant Secretary for Health of the 
Department of Health. Education, and 
Welfare, with the approval of the Secre¬ 
tary of Health. Education, and Welfare, 
he reby revises Part 51e of Title 42. Code 
of Federal Regulations, as set forth be¬ 
low. effective on June 3, 1977. 

Norm.—The Department of Health, educa¬ 
tion. and Welfare hen determined that thU 
document does not contain a major proposal 
squiring preparation of an Inflation Impact 
Statement under Executive Order 11831 and 
OXlB Circular A-107. 

Dated: March 11.1977. 

Jamis F. Dickson. 

Acting Assistant 
Secretary for Health. 

Approved: May 21. 1977. 

Joseph A. Califako. Jr.. 

Secretary. 

Part 51c of 42 CFR Is revised to read 
m follows: 

Sec. 

Mc.101 Applicability 
Me.102 Definition*. 

M<M03 Eligibility. 

BletOS Applications. 

M« 108 Fiscal management. 

M*.106 Project elements. 

Me 107 Grant evaluation and award. 

Me. 108 Determination of preference. 

Me.100 tTse of project fund*. 

Me 110 Grant payments, 
in Civil rights. 


dec 

file.112 Confidentiality of Information. 

Me. 113 Publications and copyright. 

61c 114 Grantee accountability. 

Sic.115 Performance report. 

61c.H0 Applicability of 46 CFR Part 74. 

61c.117 Additional conditions. 

Aurnoimr: See. 216. Public Health Service 
Act 68 Stat. 800, as amended 83 8tat. 35 (42 
U.8XJ. 218) , sec. 602(a) . Pub. L. 94-83. 30 Stat. 
304 (42 U.8.C. 1395X note). 

§ 31c. 101 Applicability. 

The regulations of this pari arc appli¬ 
cable to grants authorized by Section 602 
<a> of Public Law 94-63 (42 UB.C. 139bx 
note. 89 Slat. 304) to meet the Initial 
coats of establishing and operating home 
health agencies and expanding the serv¬ 
ices available through existing home 
health agencies, and to meet the costs of 
compensating professional and porapro- 
fesstonal personnel during such Initial 
establishment and operation or expan¬ 
sion. 

§ 51c. 102 Definition*. 

As used in this part: 

(a) "Act" means Public Law 94-63 ( 89 
Stat. 304). 

(b) “Applicant" means a public or 
nonprofit private entity which applies for 
a grant under section 602(a) of the Act. 

(c) “Catchment area** means the area 
served by a home health agency or home 
health organization. 

<d) “Conditions of participation" 
means those conditions of participation 
for a home health agency for reimburse¬ 
ment under Title XVIII of the Social Se¬ 
curity Act which are set forth In Subpart 
L of 20 CFR Part 405. 

(e) "Home health agency" means on 
entity which has a provider agree ment 
with the Secretary pursuant to 20 CFR 
Part 405. Subpart F. 

(f) "Home health services" are those 
items and services listed in Section 1861 
(m) of the Social Security Act (42 UJ8.C. 
1395x(m)) provided by a home health 
agency. 

(g) "Home health organization" means 
an agency or organization which Intends 
to become a home health agency but 
which does not. at the time of applica¬ 
tion for a grant under this port, have a 
provider agreement with the Secretary. 

(h) "Nonprofit" as applied to a pri¬ 
vate entity means an entity exempt from 
Federal income taxation under Section 
501 of the Internal Revenue Code of 
1954. 

(i) "Secretary" means the Secretary 
of Health. Education, and Welfare and 
any other officer or employee of the De¬ 
partment of Health. Education, and 
Welfare to whom the authority involved 
has been delegated. 

(J) “State" means the several States, 
the District of Columbia, the Common¬ 
wealth of Puerto Rico, the Virgin Is¬ 
lands. Guam, and American Samoa. 

(k) "State agency" means the agency 
of a State which has an agreement with 
the Secretary under Section 1864(a) of 
the Social Security Act to certify agen¬ 
cies as home health agencies as defined 
in section 1861 (o) of that Act. 


§ 51c. 103 Eligibility. 

(a) Eligible applicants. Any public or 
nonprofit private entity Is eligible to ap¬ 
ply for a grant under this part. 

(b> Eligible projects. Grants to eligi¬ 
ble applicants may be made by the Sec¬ 
retary for projects to meet the Initial 
costs, including costs of compensating 
professional and parnprofessional per¬ 
sonnel. of: 

(1) Establishing and operating a home 
health agency which will provide home 
health services; or 

(2) Expanding the home health serv¬ 
ices available through a home health 
agency by one or more of the following 
means: 

(i) Adding new home health services 
not previously provided by such agency: 

(li) Enlarging the catchment area of 
the agency; 

(111) Increasing the number of persons 
served within the present catchment 
area of the agency. 

g Sic. 101 Application*. 

(a) All applications . An approvable 
application for a grant under section 
602(a) of the Act shall be submitted to 
the Secretary at such time and in such 
form and manner as the Secretary may 
prescribe and shall contain the follow¬ 
ing: 

(1)A full and adequate description of 
the intended project and of the manner 
in which the applicant intends to con¬ 
duct the project and carry out the re¬ 
quirements of this part; 

(2i A budget and Justification of the 
amount of grant funds requested; 

<3) A description of the applicant's 
organizational structure, ongoing activi¬ 
ties, and any health services currently 
being delivered. Including a statement 
indicating any accreditation or certi¬ 
fication for such services: 

(4) The following information with 
respect to the proposed project catch¬ 
ment area of the applicant: 

(i) The precise boundaries of the 
catchment area, and the average travel 
time from the applicant entity or Its 
satellites to the furthermost point within 
the catchment area; 

(ii) Demographic data relating to the 
catchment area. Including the total 
population of the area, the number and 
percentage of persons aged 65 years old 
and older, and number and percentage 
of recipients under Title XIX of the 
Social Security Act; and 

(ill) A description of the health care 
resources of the catchment area in rela¬ 
tion to the population, and the accessi¬ 
bility in terms of size and geographic 
factors, including the number of: 

(A) Home health agencies, the range 
of their services, and the number of per¬ 
sons presently served by such agencies, 

(B) Hospitals (size, location, and 
type). 

(C) Skilled nursing and intermediate 
care facilities, 

(D) Outpatient rehabilitation facili¬ 
ties. 

(E) Physicians (both doctors of medi¬ 
cine and doctors of osteopathy), by 
specialty. 
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(F> Homemaker service agencies and 
number of persons presently served 
thereby, and 

<G> Day care centers for the elderly; 

(5) A report of utilization patterns of 
health care resources In the applicant's 
proposed project catchment area. Such 
report shall Include: 

Cl) Bed occupancy rates and average 
length of stays In hospitals, skilled nurs¬ 
ing and intermediate care facilities. 

Ul) Hospital bed days used per thou¬ 
sand population. 

(ill) Hospital bed days used per thou¬ 
sand population aged 65 years old and 
older, and 

Uv) Number of persons served (in¬ 
cluding tiie average number of visits per 
patient) by existing home health agen¬ 
cies in the area for each of the 3 calendar 
years preceding the calendar year in 
which the application is submitted (or 
such lesser period as such home health 
agencies have been In operation); 

(6) Based on the accumulated data re¬ 
quired by paragraphs (a) (4) and (5) of 
this section, a projection of the number 
of persons who will use the home health 
services to be provided by the applicant, 
including quarterly projections of users 
who arc aged 65 years old and older, and 
users who are medically indigent, as 
determined under 9 51e.l08: 

<7> Evidence (such as copies of letters 
or minutes of meetings) that health care 
providers, local or county medical socie¬ 
ties. and other community organizations 
in the proposed project catchment area 
(such as senior citizens organizations) 
w r ill actively participate In the promotion 
and utilization of the home health serv¬ 
ices to be offered by the applicant; 

(8) A description of the referral mech¬ 
anisms which are in place, or are 
planned, for referral of patients to the 
applicant from hospitals, skilled nursing 
and intermediate care facilities, and 
other appropriate institutional or am¬ 
bulatory health care providers in its pro¬ 
posed project catchment area; 

(9) A description of the applicant’s 
plan to market the home health services 
to be offered, including such information 
as plans to acquaint physicians. hospital 
and skilled nursing homo administrators, 
other health care providers, and poten¬ 
tial users with the services to be offered, 
and copies of any informational or pro¬ 
motional material in use or proposed to 
be used; 

(10) A description of the proposed 
staff, based upon the projection of the 
number of users developed under sub- 
paragraph (6) of this paragraph, which 
the applicant will employ to carry out 
the project, and a time-phased plan for 
hiring staff to meet the requirements of 
this part; 

(11) A plan providing for the continu¬ 
ation of home health services after fi¬ 
nancial assistance under this part is no 
longer available; 

< 12) A statement indicating how and 
the extent to which the project plans to 
meet each of the applicable requirements 
in 9 51e.l06; 

(13) Evidence that the applicable re¬ 
quirements of Part I of Office of Manage¬ 


ment and Budget Circular No. A-95 have 
been satisfied; and 

(14) The signature of the individual 
authorized to act for the applicant and 
to assume on behalf of the applicant the 
obligations imposed oy the Act these 
regulations and any additional condi¬ 
tions of the grant aw r ard. 

(b> Applications submitted bp home 
health organizations . In addition to the 
requirements of paragraph (a) of this 
section, an application for a grant for a 
project described in 9 51c.l03(b) (l) shall 
contain the following: 

(1) A copy of the S-S~A. Form #1515 
(which may be obtained from the Bureau 
of Health Insurance, Social Security Ad¬ 
ministration) which the applicant has 
submitted to the appropriate State agen¬ 
cy as evidence of its intent to become 
certified, and 

(2) A detailed plan Indicating how the 
applicant entity plans to meet the con¬ 
ditions of participation necessary to ob¬ 
tain certification by such State agency 
in accordance with 20 CFR Part 405, 
Subpart S. 

(c) Applications submitted bp home 
health agencies . In addition to the re¬ 
quirements of paragraph (a) of this sec¬ 
tion, an application for a grant for a 
project described in 9 51e.l03<b) (2) shall 
contain the followingp 

(1) A description of the home health 
services currently being provided by the 
applicant agency and the manner in 
which they are provided; 

(2) The number of the current pro¬ 
vider agreement between the agency and 
the Secretary; 

(3) The number of referrals to the 
agency from each of the types of referral 
sources set forth in paragraph (a) (8) of 
this section for the three calendar years 
preceding the calendar year in which the 
application is submitted (or such lesser 
period as the agency has been in 
operation); 

(4) In the case of a home health 
agency w hich plans to expand its services 
in such a way os to require a new or 
amended provider agreement. 

* (!) A copy of the S.SA. Form No. 1515 
(which may be obtained from the Bureau 
of Health Insurance) which it has sub¬ 
mitted to the applicable State agency os 
evidence of its intent to seek additional 
certification or recertification, as appli¬ 
cable; and 

(ID A detailed plan Indicating how the 
applicant agency plans to meet the con¬ 
ditions of participation necessary to ob¬ 
tain certification or recertification, as 
applicable, by the State agency for the 
new service (s) and/or subunit, as ap¬ 
plicable. 

§ oir.105 i management. 

The Health Services Funding Regula¬ 
tions. 42 CFR Part 50, Subpart A. apply 
to all grants under this subpart, con¬ 
sistent with the provisions of 9 51C.106 
(a)(7). 

§ 51c. 106 Projffl element*. 

(a) All projects. A project funded un¬ 
der this part must: 


(1) Provide its services directly and 
make such services available to ail resi¬ 
dents of Its catchment area; 

(2) Recruit personnel necessary to 
meet the requirements of this part in 
accordance with the plan submitted pur¬ 
suant to 9 51e.l04<aM10>; 

(3) Assure that staff professionals and 
paraprofessionals meet all applicable li¬ 
censure, certification, or other legal re¬ 
quirements for the practice of their pro¬ 
fessions; 

(4> Establish and maintain referral 
procedures (such as forms designed for 
referrals, or the designation of a hos¬ 
pital staff member to coordinate and 
follow-up referrals) to handle patients 
referred to the project from hospitals, 
skilled nursing and intermediate care 
facilities, and other appropriate institu¬ 
tional and ambulatory health care pro¬ 
viders; 

(5> Carry out the marketing plan pro¬ 
vided pursuant to 9 51e.l04(a> (9) of this 
subpart and approved by the Secretary 
In the Notice of Grant Award: 

(6) Establish basic statistical data, 
cost accounting, management informa¬ 
tion. and reporting systems which shall 
enable the project to provide such sta¬ 
tistics and other information as the Sec¬ 
retary may reasonably require relating to 
its costs of operation, patterns of utili¬ 
zation of services, and the availability, 
accessibility and acceptability of its sen - 
ices, and to make such reports to the Sec¬ 
retary in a timely manner with such fre¬ 
quency as the Secretary may reasonably 
require; 

(7) Have prepared, and make every 
reasonable effort to obtain payment for 
services in accordance with, a schedule of 
fees and payments for the provision of 
Its services designed to cover its reason¬ 
able costs of operation and a correspond¬ 
ing schedule of discounts adjusted on 
the basis of patients’ ability to pay. Pro¬ 
vided. that such schedule of discounts 
shall provide for a full discount to in¬ 
dividuals and families with annual in¬ 
comes at or below those set forth in the 
mast recent 44 CSA Income Povertv 
Guidelines” (45 CFR 9 1060.2) and for no 
discount to individuals and families with 
annual Incomes greater than twice those 
set forth In such Guidelines, except 
that—<i) Nominal fees for services may 
be collected from Individuals with in¬ 
comes at or below such levels where im- 
]x>sition of such fees Is consistent with 
project goals, and (11) Where a govern¬ 
mental or other third party payor is 
authorized or under legal obligation to 
pay all or part of the charges for services 
provided to such a person, make every 
reasonable effort to collect reimburse¬ 
ment from such payor without applica¬ 
tion of any discount; and 

(8) Carry out the plan provided pur¬ 
suant to 9 51e.l04(a) (11) and approved 
by the Secretary in the Notice of Grant 
Award to secure sufficient funding 
sources to continue providing home 
health services after Federal financial 
assistance under this part is no longer 
available. 

(b) Home health organizations. In 
addition to the requirements of para- 
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graph (a) of this section, a project de¬ 
scribed to { 51e.l03tb) <1> must: 

(1) Implement the plan provided pur¬ 
suant to { Sie.l04<b) <2): 

( 2 ) Obtain certification fro m the State 
AKency to accordance with 20 CFR Part 
405. Subpart S. within 00 days from the 
date Of grant award, unless the applicant 
demonstrates to the Secretary's satisfac¬ 
tion that failure to obtain such certifica¬ 
tion within such time period Is due to cir¬ 
cumstances beyond the applicant's con¬ 
trol. to which cose the project will obtain 
certification within the revised time limit 
imposed by the Secretary: 

»3) Be certified by the State agency 
before utilizing grant funds under this 
subpart for providing any home health 
.services; and 

<4) Provide skilled nursing care and 
such other home health services as ore 
specified to the Notice of Grant Award 
following certification by the 8tate 
agency to the residents of its catchment 
area, 

(c) Home health agencies. 

(1) In addition to the requirements of 
paragraph <a) of this section, a project 
described In 9 51c.l03(b) (2) must do the 
following, as applicable: 

(1) In the case of a project described 
In | 51e.103(b) (2) (I). make available one 
or more home health services, not previ¬ 
ously provided by the agency, for which 
there is a need in the catchment area, as 
determined by the Secretary and as 
specified in the Notice of Grant Award. 

<il) In the case of a project described 
in 9 51e 103(b) (2) <ii) which plans to en¬ 
large its catchment area without estab¬ 
lishing a subunit, expand Its catchment 
area, and provide home health services 
therein, sufficient to increase the num¬ 
ber of persons served by the agency in 
the calendar year of the grant by a per¬ 
centage equal to the ratio of the amount 
of the grant under this part to the 
agency's total operating budget for 
the calendar year preceding the grant; 
Provided , however , that where the Sec¬ 
retary determines the project will ex¬ 
pand its catchment area so as to serve 
a substantially less densely populated 
area, he may approve a lower percent¬ 
age. 

(ill) In the case of a project described 
in 9 51e.l03(b) (2) (111) which plans to in¬ 
crease the number of persons served in 
its catchment area without establishing 
a subunit, provide services to an addi¬ 
tional number of residents of the 
agency’s catchment area sufficient to in¬ 
crease the number of persons served by 
the agency in the calendar year of the 
grant by a percentage equal to the ratio 
of the amount of the grant under this 
part to the agency’s total operating 
budget for the calendar year preceding 
the grant. 

(2) In the case of an agency which 
plans to expand its services in such a way 
as to require a new or amended provider 
agreement, the project must: 

<i) (A) Except where the agency plans 
to establish a subunit, obtain State 
agency recertification pursuant to 20 
CFR Part 405. Subpart 8. within 30 days 
of the grant award, unless the applicant 
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demonstrates to the Secretary’s satisfac¬ 
tion that failure to obtain such recertifi¬ 
cation within such time period was due 
to circumstances beyond the applicant’s 
control, in which case the project will 
obtain recertification within a revised 
time period Imposed by the Secretary; 
and 

(B) Where the agency plans to estab¬ 
lish a subunit, obtain State agency cer¬ 
tification pursuant to 20 CFR Part 405. 
Subpart S. within 60 days of the grant 
award, unless the applicant demon¬ 
strates to the Secretary’s satisfaction 
that failure to obtain such certification 
within such time period was due to cir¬ 
cumstances beyond the applicant’s con¬ 
trol. in which case the project will ob¬ 
tain certification within a revised time 
period imposed by the Secretary. 

<li> Be certified or recertified, as ap¬ 
plicable, by the State agency before pro¬ 
viding any of the expanded services. 

§ 51r.!07 Grnnl evaluation and award. 

(a) Within the limits of funds avail¬ 
able for such purposes, the Secretary 
will evaluate applications submitted un¬ 
der this part and will award grants to 
applicants which submit approvabic ap¬ 
plications for projects to provide home 
health services in areas where such serv¬ 
ices are not otherwise available, as de¬ 
termined under subparagraph <4) of this 
paragraph, in accordance with the fol¬ 
lowing procedures: 

(1) The funds appropriated to carry 
out section 602(a) of the Act will be allo¬ 
cated among the regions of the Depart¬ 
ment of Health. Education, and Welfare, 
as set forth in 11.30(A), 35 Fed. Reg. 
14334 (1070). on the basis of the relative 
needs of the State within each such re¬ 
gion. Such relative need shall be deter¬ 
mined by comparing the number of in¬ 
dividuals within each State who are 
elderly, medically indigent, or both, as 
determined for purposes of 9 51e.l08 of 
this part in areas determined in accord¬ 
ance with 9 51c 108 to have a high per¬ 
centage of such individuals; Provided, 
that a minimum of $100,000 will be allo¬ 
cated to each region for the States with¬ 
in such region; and Provided further , 
that where the Secretary determines 
that there will not be enough approvable 
applications within a region to utilize the 
grant funds allocated to it, he may real¬ 
locate such excess funds to regions 
which he determines will have approv¬ 
able applications which would otherwise 
not be funded. 

(2) In awarding grants under this 
part, the Secretary will give preference 
to approvable applications for projects 
which will serve catchment areas in 
which a high percentage of the popula¬ 
tion Is composed of individuals who are 
elderly, medically indigent, or both, as 
determined under 9 51e.l08 of this part. 

(3) Where the funds allocated to a 
region are insufficient to fund all ap¬ 
provabic applications for projects which 
will serve catchment areas In which a 
high percentage of the population is 
composed of individuals who ore elderly, 
medically indigent, or both, or in con¬ 
sidering approvable applications for 
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projects which will not serve catchment 
areas in which a high percentage of the 
population is composed of individuals 
who are elderly, medically indigent, or 
both, the Secretary will take into con¬ 
sideration in awarding grants under this 
part the following factors; 

(i) The projected number of users who 
are elderly and/or medically Indigent, 

(ii) The extent to which the project 
will meet the requirements set forth in 
9 51e.l05 and 9 51e.l06. 

(UJ> The degree to which the applicant 
Intends to integrate services (such as 
combining services with other public or 
nonprofit private agencies receiving 
other grants for the delivery of health 
services), and 

(iv) The extent to which community 
resources will be utilized in the project, 
and the extent to which such community 
resources will continue to support home 
health services after funds under section 
602(a) of the Act are no longer available. 

(4) For purposes of this section, home 
health services will be considered to be 
not otherwise available in a catchment 
area where; 

<i) There are no home health agencies 
in the area; or 

<ii) There is a home health agency 
providing the services but the services 
are unavailable to a significant portion 
of the population; or. 

(ill) There is a home health agency In 
the area, but it does not provide at least 
one of the home health services which 
the applicant proposes to provide. 

(b> The amount of any award under 
this part will be determined by the 
Secretary on the basis of his estimate 
of the sum necessary for a designated 
portion of direct project costs; Provided . 
however, that no grant shall be made for 
an amount in excess of the total cost as 
found necessary by the Secretary for the 
carrying out of the project. 

(1) In determining the percentage of 
project costs to be borne by the grantee, 
the Secretary will take into considera¬ 
tion the following factors: 

<i) The ability of the grantee to fi¬ 
nance its share of project costs from 
non-Federal sources; and 

(li) The need of the area served by 
the project for the services to be pro¬ 
vided. 

(2) At any time after approval of an 
application under this part, the Secre¬ 
tary may retroactively agree to a lower 
percentage of project costs to be borne 
by the grantee than that determined 
pursuant to paragraph (b)(1) of this 
section where he finds that changed cir¬ 
cumstances Justify a smaller contribu¬ 
tion. 

(3) In determining the grantee’s share 
of project costs, if any. costs borne by 
Federal grant funds or costs used to 
match other Federal grants may not be 
Included except as otherwise provided by 
law or regulations. 

(c) Grants under this part may be 
made for a period up to 17 months II 
necessary to provide sufficient time for 
the applicant to achieve an operational 
level which will support the continued 
provision of home health services in the 
area. 
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<d> All grant awards shall be in writ¬ 
ing. and shall set forth the amount of 
funds granted and the period for which 
support is recommended 

<e) Neither the approval of any project 
nor any grant award shall commit or 
obligate the United States In any way to 
make any additional; supplemental, or 
other award with respect to any ap¬ 
proved project or portion thereof. 

§ Sir. 108 Drltermination of preference*. 

(a) For purposes of | 51e.l07 of this 
part, a catchment area will be considered 
to have a high percentage of Individuals 
who are elderly, medically Indigent, or 
both if any one of the following is 
present, 

<1) More than 13.7 percent of its popu¬ 
lation consists of noninstitutlonalized 
individuals who are 65 years old or older; 

(2) More than 26.6 percent of its popu¬ 
lation consists of persons with annual 
family Incomes below the poverty level, 
as defined by the Social Security Admin¬ 
istration In 1964. modified by a Federal 
Interagency Committee in 1969. and 
used in the 1970 United States Census; 

<3> More than 5.6 percent of its popu¬ 
lation consists of individuals who are 
both 65 years old or older and whose 
annual family Income is below the pov¬ 
erty level, as specified in subparagraph 
(2) above. 

(b) (l) An Applicant may demonstrate 
that its catchment area has a high per¬ 
centage of individuals who are elderly, 
medically indigent, or both by using data 
from: 

(!) The United States Census Bureau. 
United States Census of the Population: 
1970, General Social and Economic 
Characteristics, PC(i)-C, Tables 119 and 
120. or 124; or 

eh) The United States Census Bureau, 
United States Census of the Population: 
1970. General Population Character¬ 
istics, PC( 1)-B. Table 37; or 

Oil) More current data appropriate to 
the proposed catchment area. If such 
data is shown, to the Secretary’s satis¬ 
faction. to be more appropriate and valid 
for the purposes of such calculation. 
Data such as that complied most recently 
by the Administration on Aging, the 
most current data on Medicare enrollces 
or recipients of other categorical assist¬ 
ance programs, as appropriate (e.g. Old 
Age Assistance), may be submitted and 
used to update the 1970 data. 

(2) In computing the percentage of the 
population of its catchment area which 
is elderly, medically indigent, or both, an 
applicant must exclude individuals who 
are Inmates of institutions, and those in 
military barracks and college dormitories 
as set forth in the tables referred to in 
subparagraph (b) (1) above, unless It can 
be reasonably demonstrated that a por¬ 
tion or all of the Individuals in such in¬ 
stitutions would otherwise reside in the 
catchment area. 

S 51e.l©9 Lie of project fund*. 

(a) Any funds granted pursuant to 
this part, as well os other funds to be 
used In performance of the approved 
project, may be expended solely for car¬ 


rying out the approved project in accord¬ 
ance with section 602(a) of the Act. these 
regulations, the terras and conditions of 
the award, and the applicable cost prin¬ 
ciple# prescribed in Subpart Q of 45 CFR 
Part 74. 

<b) Project funds awarded under this 
part to establish, expand, or operate a 
home health agency may be used for, but 
need not be limited to. the following: 

(1) The costs of obtaining technical 
assistance to develop the project, to im¬ 
prove Its management capability, to 
establish on adequate data collection 
system, and to develop methodology for 
evaluation; and 

(2) The uncompensated cost of deliv¬ 
ering home health services to Individuals 
and families with annual incomes lower 
than those set forth in the most recent 
“CSA Income Poverty Guidelines” (45 
CFR 10G0.2) established by the Com¬ 
munity Services Administration, and to 
individuals and families with annual in¬ 
comes greater than, but not over twice, 
those set forth In such Guidelines. 

<e) Grant funds shall not be used to 
pay the salaries of project staff members 
whose qualifications do not meet applica¬ 
ble requirements under the conditions 
of participation. 

<d) Prior approval by the Secretary 
of revisions of the budget and project 
Plan is required whenever there is to be 
a significant change in the scope or na¬ 
ture of project activities. 

§ 51c.l 10 Grant pnvmfnK 

The Secretary shall from time to time 
make payments to a grantee of all or a 
portion of any grant award, either in ad¬ 
vance or by way of reimbursement for 
expenses Incurred in the performance of 
the project, to the extent he determines 
such payments necessary to promote 
project initiation and advancement of 
the approved project 

§ Slf.lll Civil right*. 

(a) Attention Is called to the require¬ 
ments of Title VI of the Civil Rights Act 
of 1964 ( 78 Stat. 252. 42 U8.C. 2000d et 
scq > and In particular section 601 of 
such Act which provides that no person 
In the United States shall, on the grounds 
of race, color, or national origin be ex¬ 
cluded from participation in. be denied 
the benefits of. or be subjected to dis¬ 
crimination under any program or ac¬ 
tivity receiving Federal financial assist¬ 
ance, A regulation Implementing such 
title VI. which applies to grants made 
under this part, has been issued by the 
Secretary of Health, Education, and Wel¬ 
fare with the approval of the President 
(45 CFR Part 80). In addition, no per¬ 
son shall be denied employment In or by 
such program or activity on the grounds 
of age, sex. creed, or marital status. 

(b) Attention is called to the require¬ 
ments of Section 504 of the Rehabilita¬ 
tion Act of 1973. as amended, which pro¬ 
vides that no otherwise qualified handi¬ 
capped Individual in the United States 
shall, solely by reason of his handicap, 
be excluded from participation in. be de¬ 
nied the benefits of. or be subjected to 
discrimination under any program or 


activity receiving Federal financial 

assistance. 

§5tr.112 Con fi dr ntinlhr of informs, 
lion. 

All information as to personal facts 
and circumstances obtained by the proj¬ 
ect staff In connection with the provision 
of services under the project shall be 
treated as privileged communication 
shall be held confidential, and shall not 
be divulged without the individual’s con¬ 
sent except as may be otherwise require l 
by applicable law (including this part) 
or necessary to provide services to the 
individual. Such information may be dis¬ 
closed in summary, statistical, or other 
form which does not Identify particular 
Individuals. 

§ Sir.I 13 Publication* nnd copyright. 

Except as may be provided under the 
terms and conditions of the award, the 
Department of Health. Education, and 
Welf are co pyright requirement, set forth 
in 45 CFR 74.140, shall apply to any book 
or otherwise copyrightable material de¬ 
veloped or resulting from the activity 
supported by a grant under this subpart. 

§5)c.111 Grantor accountability. 

(a) Accounting /or grant award pay¬ 
ments. All payments made by the Secre¬ 
tary shall be recorded by the grantee In 
accounting records separate from the 
records of all other grant funds. Includ¬ 
ing fluids derived from other grant 
awards. With respect to each approved 
project the grantee shall account for the 
sum total of all amounts paid by present¬ 
ing or otherwise making available evi¬ 
dence. satisfactory to the Secretary, for 
expenditures for direct and indirect costs 
meeting the requirements of this part: 
Provided, however, that when the amount 
awarded for indirect costa was based on 
a predetermined fixed-percentage of es¬ 
timated direct costs, the amount allowed 
for indirect costs shall be computed on 
the basis of such predetermined fixed - 
percentage rates applied to the total, or 
a selected element thereof, of the reim¬ 
bursable direct cost Incurred. 

(b) Copyright royalties. Copyright 
royalties shall be accounted for as pro¬ 
vided in 45 CFR 74.44. 

(c) Grant closeout. 

(1) Date of final accounting. A grantee 
shall render, with respect to ap¬ 
proved project, a full account, as pro¬ 
vided herein, as of the date of the termi¬ 
nation of grant support. The Secretary 
may require other special and periodic 
accounting, 

(2) Final settlement. There shall be 
payable to the Federal Government as 
final settlement with respect to each 
approved project the total sum of: 

(1) Any amount not accounted for pur¬ 
suant to paragraph (a) of this section; 
and 

<ii> Any other amounts due pursuant 
to Subparts P. M. and O of 45 CFR Part 
74. Such total sum shall constitute a debt 
owed by the grantee to the Federal Gov¬ 
ernment and shall be recovered from the 
grantee or 1U successors or assignees by 
setoff or other action as provided by law- 
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§ 51r.l 15 Performance report. 

A grantee shall submit a performance 
report meeting the requirements of 45 
CFR 74.82(0, and a financial status 
report at the end of the assigned project 
period. 

g 51c.ll6 Applicability of 15 CFR Part 

74. 

The provisions of 45 CFR Part 74. es¬ 
tablishing uniform administrative re¬ 
quirements and cost principles, shall 
apply to all grants under this subpart to 
State and local governments as those 




terms are defined In Subpart A of that 
Part 74. The relevant provisions of the 
following subparts of Part 74 shall also 
apply to grants to all other grantee or¬ 
ganizations under this subpart: 

45 CFR Past 74 

Subpart 
A General. 

B Cash depositories. 

C Bonding and Insurance. 

D Retention and custodial requirements for 
records. 

F Or Ant-related Income. 

O Matching and coat sharing. 

K Grant payment requirements. 

L Budget revision procedures. 
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M Grant closeout, suspension, and termina¬ 
tion. 

O Property. 

Q Cost principle*. 

§ 51c.l 17 Additional condition*. 

Tlie Secretary may with respect to any 
grant award impose additional condi¬ 
tions prior to or at the time of the award 
when. In his Judgment, such conditions 
are necessary to assure or protect ad¬ 
vancement of the approved project, the 
Interest of public health, or the conser¬ 
vation of grant funds. 

[FR Doc.77-15383 Filed 8-2-77;8:45 amj 
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RULES AND REGULATIONS 


Title 45—Public Welfare 

CHAPTER II—SOCIAL AND REHABILITA¬ 
TION SERVICE (ASSISTANCE PRO¬ 
GRAMS). DEPARTMENT OF HEALTH, 

EDUCATION. AND WELFARE 

PART 249—SERVICES AND PAYMENT IN 

MEDICAL ASSISTANCE PROGRAMS 

Intermediate Care Facilities for the 
Mentally Retarded 

AGENCY: Health Care Financing Ad¬ 
ministration. HEW. 

ACTION: Final rule. 

SUMMARY: The rules prescribe State 
procedures effective July 18. 1977 for 
certifying Intermediate Care Faculties 
for the Mentally Retarded to partic ipate 
in State Medicaid programs (title XIX, 
Social Security Act). A study completed 
in July 1976 by the HEW Office of Long 
Term Care indicated that only 35 per¬ 
cent of State-owned facilities were ex¬ 
pected to be in full compliance with 
standards by the deadline (March 18. 
1977. now July). These regulations mod¬ 
ify certain Federal requirements and 
allow an extension of time to meet se¬ 
lected standards. 

EFFECTIVE DATE: July 18. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Richard C. Davison. 202-245-0138. 

SUPPLEMENTARY INFORMATION: 
On January 18. 1977, HEW published a 
proposed rule (42 FR 3325) to modify 
Federal regulations applicable to inter¬ 
mediate care facilities for the mentally 
retarded which would otherwise become 
effective on March 18. 1977. The purpose 
of the proposed rule was to modify cer¬ 
tain requirements and to extend the 
period allowed under regulations for 
compliance with standards on staffing 
and environmental conditions. 

Comments on the Notice, both pro and 
con. raised serious questions with respect 
to the Impact of the proposed amend¬ 
ments on the current operations of State 
programs for the mentally retarded, as 
weU as on Federal and State actions to 
achieve dclnstituUonalizaUon. In order 
to assure a thorough analysis of all of 
the issues involved. HEW issued a final 
rule on March lfc. 1977 extending the 
deadline for meeting Federal regulations 
to July 18. 1977. 

A wide variety of comments were re¬ 
ceived on the January Notice from State 
healtli and welfare agencies, consumer 
groups, social service agencies, the Na¬ 
tional Association of Retarded Citizens, 
professional organizations, the National 
Governors’ Conference and private citi¬ 
zens. All of these comments have been re¬ 
viewed and HEW’s final decisions are dis¬ 
cussed below’. 

Discussion or Major Comments 

CERTIFICATION OF NrW FACILITIES 

Regulations published in January 1974 
established a March 18, 1977 (now July 
1977) deadline for compliance with Fed¬ 
eral standards applicable to Institutions 
for the mentally retarded. Facilities were 


permitted to receive Medicaid payments 
in the Interim if they had an acceptable 
plan (J 249.33(a) (8) for meeting the 
standards by the 1977 deadline. 

The January 1977 proposed rules re¬ 
vised several of the standards and pro¬ 
vided an additional period (one year for 
staffing and three years for environmen¬ 
tal standards) for compliance for those 
facilities certified under the program and 
already participating under an approved 
plan of compliance. The proposed rules 
would not have allowed this additional 
time for new’ facilities entering the pro¬ 
gram after March 18. 

Several comments received questioned 
the legality of such a distinction. In ad¬ 
dition. it has been pointed out that tho 
proposed rule. In effect, rewards facili¬ 
ties which have remained out of compli¬ 
ance since 1974 by providing them even 
more time to meet requirements, and 
penalizes facilities which have never been 
afforded an opportunity to work with 
Federal financial assistance towards 
compliance with Federal standards. 

After careful consideration of all of the 
views presented on both sides of the is¬ 
sue. HEW has decided, in the interest of 
equity, that all facilities certified on or 
after the effective dote of the regulations 
will be subject to the same terms and 
conditions concerning certification with 
deficiencies. 

Thus, the following rules will apply re¬ 
gardless of the date on which the facility 
enters the program: 

Any facility certified on or after July 
18. 1977 with deficiencies in Federal re¬ 
quirements for staffing may be given a 
period not to exceed July 18.1978 for cor¬ 
rection of the deficiency. 

A facility certified on or after July 18, 
1977 with deficiencies in the Life Safety 
Code or certain environmental standards 
may be given a period not to exceed July 
18, 1980 for the correction of the defi¬ 
ciencies. 

Under certain conditions, the Secretary 
may grant the State authority to approve 
a plan of correction beyond July 18, 1980 
but not to exceed July 18, 1982. 

AFFROVAL OF PLANS OF CORRECTION 

Proposed amendments to 45 CFR 249.- 
33(a) (2) provided that facilities could be 
certified with deficiencies in staffing, the 
Life Safety Code or certain environ¬ 
mental standards if they had a plan of 
correction approved by the Secretary. 

Many comments objected to the Intro¬ 
duction of Federal determinations into a 
process which by statute is Interpreted as 
a State function and authority. 

HEW agrees. In essence, with the com¬ 
ments that the authority for determin¬ 
ing whether institutions meet the re¬ 
quirements for participation in Medicaid 
rests with the 8tate. Accordingly. 4 249.33 
<a) (2) has been revLsed to provide 8tate 
survey agencies with the authority to 
approve plans for correction of deficien¬ 
cies in staffing, the Life Safety Code and 
environmental standards. An exception 
In the area of the Life Safety Code and 
environmental standards has been pro¬ 
vided, however; States must obtain the 


Secretary’s authorization for approval of 
any plan of correction that exceeds the 
Federal deadline. This will be granted oi. 
a facility-by-facility basis since a specifi 
determination must be made that the de¬ 
ficiency can be corrected and that the 
plan is feasible. HEW considers this 
special approval action necessary to as¬ 
sure that such situations are kept to a 
minimum and that an extension is es¬ 
sential and appropriate in the individual 
case. 

In this connection. HEW wishes to 
stress Us commitment close monitoring 
of the State survey and certification of 
institutions for the mentally retarded to 
assure State compliance with the condi¬ 
tions for facility participation in the pro¬ 
gram. HEW will give particular attention 
to State approval of plans of correction 
and State findings on facility progress. 
Under the Federal validation authority 
provid ed In 4 249.10(b <C>. 

HEW will initiate fiscal disallowance ac¬ 
tions, In any case where the State has 
failed to make the required determina¬ 
tions <4 249.33(a)(2) (11X0) with re¬ 
spect to substantial facility progress in its 
plan of correction. Under the Federal au¬ 
thority available, such disallowances 
would be effective from the date the 
State failed to meet the requirements of 
9 249.33(a) (2) (liXC). 

STAFFING REQUIREMENTS 

The proposed revision to 45 CFR 249.33 
(a)(2) provided for the correction of 
staffing deficiencies under an approved 
plan of correction not exceeding one year 
from the effective date of certification 
after publication of the regulations. 

Several commentors requested that a 
two-year period be provided for correc¬ 
tion and several comments recommended 
that the one-year correction period 
should begin with the date of the revised 
regulations <i.e., July 18. 1977) rather 
than the date of recertification after 
publication of the regulations. 

HEW has concluded that one year L% 
considered sufficient time for a facility 
to recruit the necessary staff and is also 
the maximum period that a facility 
should attempt to provide the required 
“active treatment** short of a full com¬ 
plement of staff. HEW believes a longer 
period could result in harm to the resi¬ 
dents or at least deter their progress 
toward maximum normal functioning. 

Accordingly, the final rule has been 
amended to provide for the correction 
of staffing deficiencies under a State - 
approved plan not exceeding one year 
<Le„ July 18, 1978) from the effective 
date of the regulations. It is recom¬ 
mended, therefore, that State survey 
agencies alert those facilities currently 
participating under the program and 
not scheduled for certification until early 
1978 or later, that they will also be sub¬ 
ject to the July 18. 1978 deadline for any 
staffing deficiencies noted during the 
resurvey. 

HEW has also accepted a recommen¬ 
dation thAt approved correction plans 
must also document that financial re¬ 
sources are available to provide the staff 
indicated In the plan. 
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LIT! SAFETY CODE AND ENVIRONMENTAL 
REQUIREMENTS 

Proposed revisions to 45 CFR 239.33(a) 
(2) provided for certification of a fa¬ 
cility with deficiencies in Federal re¬ 
quirements for the Life Safety Code, liv¬ 
ing units, dining rooms and therapy 
areas if the facility had a plan of cor¬ 
rection assuring that the facility would 
meet these requirements during a period 
not to exceed March 18. 1980. The plans 
of correction were to include a timetable 
for either phasing out the institution or 
for talcing corrective steps, specifying 
when correction would be completed. 
During this period the facility would be 
surveyed at least semi-annually to assure 
adequate progress in meeting its plan 
of correction. 

Many comments were received, both 
pro and con, concerning the proposed 
extension of the period allowed for these 
corrections. Some commonters recom¬ 
mended no extension, others recom¬ 
mended an extension of one year. While 
the consensus of the comments sup¬ 
ported HEW'a proposed extension of 
three years, several comments were also 
received supporting an extension, where 
appropriate, of five years. Some com¬ 
ments also objected to the proposed 
semi- annu al surveys as unnecessary. 

As HEW stated at the time, the pro¬ 
posed regulations were intended to al¬ 
leviate the serious difficulties States arc 
encountering in their efforts to meet 
Federal requirements by the 1977 dead¬ 
line and to permit continued participa¬ 
tion of facilities for a reasonable time 
while improvements are being made. This 
will avoid substantial disruption in the 
care, treatment and living arrangements 
of residents that would result from their 
transfer to other certified facilities. The 
residents will not be disadvantaged by 
the change, since the extended time may 
be r ran ted only when an approved plan 
of correction is in effect and no harm will 
result to the individual. HEW will closely 
monitor State activities to assure com¬ 
pliance with the Federal conditions for 
approval of extension periods. 

HEW is aware of the complexities and 
difficulties in developing plans of cor¬ 
rection in the area of the Life Safety 
Code and environment. Therefore, the 
final rule provides that in the case of a 
facility certified on or after the effective 
date of these regulations, it may be cer¬ 
tified with deficiencies in the Life Safety 
Code and certain environmental stand¬ 
ards If the facility has a State-approved 
plan of correction which assures compli¬ 
ance as of July 18.1980. 

At the time of the initial survey after 
July 18. 1977, where a facility is unable 
to develop an approvable plan which as¬ 
sures compliance by July 18. 1980. the 
.survey agency may request authority 
from the Secretary to approve an indi¬ 
vidual plan of correction which assures 
• compliance during a period not exceed¬ 
ing July 18. 1982. 

Therefore, all facilities, certified on or 
alter July 18, 1977 with deficiencies in 
the Life Safety Code or certain environ¬ 
mental standards, must be certified at 
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that time under either <a> plans of 
correction that do not exceed July 18, 
1980: or (b) with Secretarial approval, 
plans that do not exceed July 18, 1982. 

State requests for exemption from the 
plan of correction deadline of July 18. 
1980 can be approved by the Secretary 
where he has determined that the addi¬ 
tional time Is necessary as a practical 
matter to prevent unreasonable hard¬ 
ship to the facility and to assure the con¬ 
tinuity of care for individuals served by 
the program. HEW criteria for the de¬ 
termination of "unreasonable hardship" 
are set forth under section 5020 of the 
HEW Regional Director's Long Term 
Care Manual and include such factors 
as the estimated cost of corrections, 
availability of financing and the remain¬ 
ing useful life of the building. 

HEW does not agree that semi-annual 
State progress reports on the extended 
plans of correction are unnecessary. 
Such reports are viewed as essential if 
IIEW is to meet its commitment that 
Federal funds be made available only to 
those facilities which are in fact taking 
adequate steps tow f ard compliance with 
Federal standards. In ar. effort to under¬ 
score this Federal Intent, the final rule 
has been clarified to indicate that 
progress determinatiors must be made 
by the State survey agency within six 
months of the initial approval of the plan 
and within every six months thereafter. 
Special efforts should be made, there¬ 
fore. by survey agencies to schedule at 
least one of the six-month progress 
surveys so that it coincides with general 
overall yearly on-site surveys. 

RESIDENTS PER ROOM 

The proposed revision of 45 CFR 
249.13(b) (6) (i)(C) provided that vari¬ 
ances to the limitation of four residents 
per room could not exceed eight resi¬ 
dents. In addition, the survey agency 
w r ould have to document a rejustification 
of the variation each quarter. 

A wide variety of comments were 
received. Some favored a four to a room 
requirement with no allowed variances 
while others favored a variance provision 
with no Federal numerical restrictions. 
In addition, many comments recom¬ 
mended annual rather than quarterly 
variance rejust locations. Several com¬ 
ments also indicated that restrictive 
Federal requirements on number of resi¬ 
dents per room pose a serious threat to 
the care and safety of non-ambulatory 
residents where direct visual surveillance 
by staff is of major importance. 

After considering the comments re¬ 
ceived. HEW has concluded that an 
arbitrary numerical limitation on the 
number of residents would be overly 
restrictive and pose a serious hardship 
on the States as well as on certain types 
of individuals, e.g. the severely handi¬ 
capped. those in pediatric wards. 

Therefore, HEW has modified Federal 
requirements to provide that the survey 
agency may grant a variance where it 
has made a determination that a physi¬ 
cian or a psychologist has justified in 
the individual's plan of care that assign¬ 
ment to a bedroom of more than 4 re&l- 
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dents meets the Individual resident's 
program needs and that the health or 
safety of the resident is not adversely 
affected. 

As part of HEW's concern with the 
needs of individuals rather than abstract 
numerial limitations, annual independ¬ 
ent professional review teams will bo ex¬ 
pected to place particular emphasis on 
assuring that room assignments are in 
accordance with the programmatic needs 
of each individual. The final regulations 
also correct a technical error in the pro¬ 
posed rules by clarifying that extended 
time frames (Le. until 1980 or 1982> for 
the plans of correction apply to resident 
bedroom deficiencies <e.g. four residents 
per room). 

BEDROOM SQUARE FOOTAGE 

HEW's proposed revision of 45 CFR 
249.13(b)(6) (i) <D) provided for vari¬ 
ances in the 80/100 square footage re¬ 
quirements for ambulatory resident bed¬ 
rooms if this would not adversely affect 
the individual’s program needs and goals. 
The variances would be restricted to not 
less than 60 square feet per resident in 
multiple bedrooms and not less than 80 
square feet per resident In single bed¬ 
rooms. 

Comments generally supported these 
requirements for ambulatory residents of 
not less than 60 or 80 square feet. Many 
commentors recommended allowing these 
variances for non-ambulatory residents. 
Some also recommended that variances 
to the 80/100 square footage requirement 
be permitted only in facilities of 15 beds 
or less where other areas are available 
for resident use. Concern was also ex¬ 
pressed that square footage variances not 
be permitted where more than four resi¬ 
dents share a bedroom. There was a gen¬ 
eral consensus among the comments that 
greater emphasis be directed on assuring 
the adequacy of space outside of the bed¬ 
room where residents spend the major 
portion of the waking day. Several com¬ 
ments requested HEW clarification of 
the definition of "bedroom", space be¬ 
tween beds and other various aspects re¬ 
lated to the application of Federal re¬ 
quirements for resident bedrooms. 

While HEW endorses and recommends 
wherever possible the higher square foot¬ 
age provisions of 80 and 100 square feet 
for all resident bedrooms, it has decided 
that, for purposes of the Medicaid pro¬ 
gram and Federal efforts to establish 
minimal acceptable standards, the 60 
and 80 square footage requirements shall 
apply for all resident bedrooms. This 
provision is consistent with standards 
established by Joint Commission on the 
Accreditation of Hospitals. 

In addition, it is expected tliat this 
modification to the requirements for bed¬ 
room square footage will provide addi¬ 
tional flexibility and Incentives to facili¬ 
ties to increase the size of the areas pro¬ 
vided for resident living activities, where 
the residents spend the major portion of 
the waking day. 

Consistent with this approach, special 
emphasis will be directed in the Fed¬ 
erally-sponsored surveyor training pro¬ 
grams on increasing surveyor skills in 
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providing consultation to facilities and 
in the application of Federal require¬ 
ments concerning adequate and appro¬ 
priate resident living and program space 
U.C.. 45 CFR 149.13 (b) and <c)>. 

HEW instructions to the State survey 
agencies will also clarify those related 
areas which have been identified by com- 
menters as a source of confusion or mis¬ 
interpretation. 

WATER TEMPERATURE 

Cu rrent federal regulations under 45 
CFR 249.13(b) (6) (xi) provide that the 
hot water temperature ot all taps to 
which residents have access must be con¬ 
trolled so that it does not exceed 110 de¬ 
grees Fahrenheit. A substantial number 
of comments requested clarification of 
the water temperature rule as related to 
resident training programs in the use of 
hot winter taps (e.g.. where residents are 
being prepared to make trips or to live 
outside). 

HEW has therefore modified these 
regulations to clarify that hot water 
taps must be thermostatically controlled 
not to exceed 110 degrees, except that 
variances may be permitted in supervised 
areas where residents are being trained 
in the use and control of hot water. 

QUALIFIED MENTAL RETARDATION SPECIALIST 

The proposed revision to 45 CFR 
249.12(c) (3) expanded the definition of 
a ••qualified mental retardation special¬ 
ist* (QMRP) to include a rehabilitation 
counselor certified by the Committee on 
Rehabilitation Counselor Certification 
who has specialized training or one year 
of experience in treating the mentally 
retarded. 

Comments recommended that: (a) the 
definition be further expanded to include 
individuals with degrees in sociology and 
other related fields, licensed nursing 
home administrators apd practical 
nurses with three years* experience In 
mental retardation: <b> the qualifica¬ 
tions of a QMRP be determined by State 
certification processes approved by the 
Secretary; and <c> the QMRP qualifica¬ 
tion for social workers include experience 
under the supervision of a QMRP as well 
as under a social worker. 

HEW feels that further expansion of 
the definition or qualification methods 
for a QMRP could not be Justified at this 
time without further detailed study, 
which will be undertaken at a later date. 

SELF-PRESERVATION REQUIREMENT FOR RES¬ 
IDENTS IN FACILITIES OF IS BEDS OR 

LESS 

The proposed revision to $ 249.12(a) 
<5) U> provided for mobile non-ambula¬ 
tory as well as ambulatory residents to 
be housed in facilities of 15 beds or less 
and provided an exception to the re¬ 
quirement that the residents must be 
certified as capable of self-preservation. 
Tflis exception allowed the application of 
the Lodging or Rooming House section of 
the Life Safety Code in facilities of 15 
beds or less housing non-certified resi¬ 
dents if the Secretary determined that 
the facility had an adequate 24-hour 
evacuation plan. 


HEW agrees with the consensus of the 
comments received that the proposed re¬ 
vision would not adequately ensure the 
safety of ambulatory or mobile non- 
ambulatory Residents determined inca¬ 
pable of self-preservation. 

Therefore. HEW has awarded a grant 
to the National Bureau of Standards to 
develop a more rational approach to the 
Life Safety requirements for small fa¬ 
culties housing the developmental^ dis¬ 
abled. Pending results of this grant, HEW 
will continue to enforce current require¬ 
ments under f 249.12(a) (5) that resi¬ 
dents in facilities of 15 beds or less must 
be certified as ambulatory and capable of 
self -preserva tion. 

MISCELLANEOUS COMMENTS 

HEW has considered the following sug¬ 
gestions but does not agree that the regu¬ 
lation would be improved or the objec¬ 
tives of the program served if they were 
accepted: (1) That the regulations issued 
in January 1974 and effective now on 
July 18.1977 be enforced without change 
or modification; 

<2) That new admissions be allowed in 
facilities under a plan for phasing out; 

(3; That the concept of “good faith 
effort'* be incorporated as a basis for con¬ 
tinued approval of plans of correction. 

The first suggestion would result in 
cutoff of Federal funds to a significant 
number of facilities that are progressing 
toward full compliance with require¬ 
ments and that provide an adequate level 
of care to Medicaid recipients. This cut¬ 
off could result In lowering the quality of 
care or even ending any public responsi¬ 
bility for providing care where States 
are unable to assume the full monetary 
burden. On the other hand, allowing the 
additional time periods assures continu¬ 
ity of care for the retarded during the in¬ 
terim and satisfactory progress to full 
compliance by a specified date. 

Allowing new admissions in buildings 
being phased out would be contradictory 
to the intent of the plan and could result 
in continued delays in making other ar¬ 
rangements for care, to the detriment of 
all of the residents. 

Because of Us vagueness. *'good faith 
effort*’ is a very difficult regulatory con¬ 
cept to enforce. HEW believes a specific 
requirement for documented findings is 
more easily understood and reudily 
accepted. 

COMMENTS BEYOND SCOPE 

A number of comments w’ere received 
that were beyond the scope of the No¬ 
tice. They included recommendations 
for: (1) A HEW policy on community- 
based programs; 

(2> Waiver of the American National 
Standards Institute standards in facili¬ 
ties not serving the physically handicap¬ 
ped; 

<3> HEW designation of a person or 
unit that would coordinate the program 
and have authority to act on policy mat¬ 
ters and the administration and Inter¬ 
pretation of the regulations; 

(4) Regulation revision which would 
replace numeric standards with per¬ 
formance-based measures; 


<5> Review and update of Federal reg¬ 
ulation* every two years; 

<6> Establishment of two levels of carr 
for the mentally retarded; 

(7) The modification and revision of 
various sections and interpretations of 
the Life Safety Code. 

In addition to those comments falling 
outside of the scope of the Notice, a wide 
variety of comments requested clarifies • 
tion of the interpretation and applica¬ 
tion of many of the standards. Special 
note has been made of these comments 
and questions and will be incorporated 
in subsequent guidelines issued by HEW 

Accordingly. Part 249. Chapter n. Title 
45. Code of Federal Regulations. Ls 
amended os follows: 

1. Section 249.12 ls amended by amend¬ 
ing paragraph (c) (3). as set forth below 

§ 219.12 Standard* for intcrnirdhitr 
carr facilities. 

(a) The standards for an intermediate 
care facility (as defined in *249.l0(b> 
(15) of this part) which are specified by 
the Secretary pursuant to section 1903 
(c) and <d) of the Social Security Act 
and are applicable to all lntermcdiau* 
care facilities are as follows. The facil¬ 
ity: • • • 

• • • • • 

(c) In addition, for institutions for the 
mentally retarded or persons with relat¬ 
ed conditions, the following standards 
specified pursuant to section 1905id> 
of the Social Security Act shall ap¬ 
ply. • • • 

<3) The Institution provides for a 
Qualified Mental Retardation Profes¬ 
sional who is responsible for supervising 
the implementation of each residents 
Individual plan of care, integrating the 
various aspects of the institution's pro¬ 
gram. recording each resident’s progress 
and initiating periodic review of each in¬ 
dividual plan of care for necessary mod¬ 
ifications or adjustments. The term 
’’Qualified Mental Retardation Profes¬ 
sional'* means: • • • 

(lx> A rehabilitation counselor w f ho is 
certified by the Committee on Rehabili¬ 
tation Counselor Certification and who 
has specialized training or one-year of 
experience in treating the mentally re¬ 
tarded. 


2. Section 249.13 is amended by revis¬ 
ing paragraph < b) (6). as set forth below: 

§ 2 19.13 Standard* fur intcrmcdilar* rare 
facility nervier* in inatitutiorin for the 
mentally retarded or pcn»oii% with rr. 
hitci! condition*. 

Effective July 18, 1977, the standards 
for intermediate care facility services (as 
defined in 3 249.10(b) (15)) in an institu¬ 
tion for the mentally retarded or person* 
with related conditions, which ore speci¬ 
fied by the Secretary pursuant to section 
1905 tc) and (d> of the Social Security 
Act and referred to ini 249.12(c) (6). are 
specified in this section. At such time a* 
on Institution is deemed to meet the 
standards contained in this section, such 
institution will no longer be required to 
meet the following provisions of 3 249 12: 
(a) (1)(D, (ilKA). (iv), <v> and (vi> ; (a) 
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f4>; <»><6>UMB>. <U1). (T). <vt>. (*U> 
and <vUl>: <*)(7»; <»)<•>: (0(4); and 

<c> <5). 

• • • • • 

tb> Resident living. • • • 

(6) Design and equipage of living 
units . (!) Bedrooms shall: 

(A) Be on or above street grade level; 

<B) Be outside rooms; 

(C) Accommodate no more than 4 
residents. However, the survey agency 
may grant, under certain conditions, a 
variance from this limitation for the 
period of a specific certification. A vari¬ 
ance may be granted where the survey 
agency has made a finding, as part of 
the survey record, that a physician or 
psychologist (as defined in 5 249.12(c) 
(3X0) had Justified in each affected 
resident's plan of care that assignment to 
a bedroom of more than 4 residents is in 
accordance with the particular program¬ 
matic needs of the individual and that 
the variance does not adversely affect 
the health or safety of the individuals; 
and 

iD> Provide at least 60 square feet per 
resident in multiple sleeping rooms, and 
not less than 80 square feet per resident 
in single rooms. 


(xi) The temperature of the hot water 
at all taps to which residents have ac¬ 
cess shall be controlled by the use of ther¬ 
mostatically controlled mixing valves 
or by other means, so that It does not 
exceed 110 degrees Fahrenheit. However, 
the survey agency may grant, as part of 
the survey record, a variance to this re¬ 
quirement where It is required in super¬ 
vised areas to train residents in the use 
and control of hot water. 


3. Section 249.33 is amended by revis¬ 
ing paragraphs <a> <2), (a) (4) (lil), (iv) 
and (5)<iv) as set forth below and by 
revoking paragraph (a)(8). 

§219.33. Standard* for pa>nirnl for 
skilled nursing and intermediate earn 
facility aervirc*. 

(a> State plan requirements . A State 
plan for medical assistance under title 
XIX of the Social Security Act 

must: • • • 

(2) Provide that the single State 
agency will, prior to execution of on 
agreement with any facility (including 
hospitals and skilled nursing facilities) 
for provision of intermediate care facil¬ 
ity services and making payments under 
the plan, obtain certification from the 
agency designated pursuant to $ 250.100 
<c) of this chapter that the facility 
meets the definition set forth under 
5 249.10(b) (15). However. CO An Inter¬ 
mediate care facility (other than an in¬ 
stitution for the mentally retarded) de¬ 
ficient under environment and sanitation 
<5 249.12(a) <6>) or the Life Safety Code 
<5 249.12(a)(5)) may be certified in ac¬ 
cordance with paragraph (a) (4) (ill) of 
this section for a period not exceeding 
2 years following the date of certification 
provided that: ' 
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(A) The institution submits a written 
plan of correction acceptable to the sur¬ 
vey agency which contains: 

(1) The specific steps that it will take 
to meet these requirements; and 

(2) A timetable not exceeding 2 years 
from the date of the initial certification 
of the facility for participation as an 
intermediate care facility detailing the 
corrective steps to be taken and when 
correction of deficiencies will be accom¬ 
plished; 

<B> The survey agency finds that the 
facility potentially can meet such re¬ 
quirements through the corrective steps 
and they can be completed during the 2 
year allowable period of time; 

<C) During the period allowed for 
corrections, the institution is determined 
to be in compliance with State fire safety 
and sanitation codes and regulations; 

(D) The survey agency, on the basis 
of on-site surveys conducted by qualified 
surveyors, finds as part of the survey 
record that the facility has in fact made 
substantial progress in meeting its plan 
for correction. These findings must be 
made within six months after the initial 
approval of the plan and within every 
six months thereafter. The findings must 
be supported in the record by signed con¬ 
tracts, work orders, or other documenta¬ 
tion; and 

(E) At the completion of the period 
allowed for corrections, the Intermediate 
care facility is in full compliance with 
the Life Safety Code requirements set 
forth under § 249.12(a)(5), and the re¬ 
quirements for environment and sani¬ 
tation set forth under 1 249.12(a)(6), 
except for any provisions waived in ac¬ 
cordance with § 249.12; 

(ii> An institution for the mentally re¬ 
tarded (or distinct part thereof) de¬ 
termined on or after July 18. 1977. to 
have deficiencies in staffing <5 249.13(b) 
(5)). the Life Safety Code (5 249.12(a) 
(5)); living units (§ 249.13(b)(6) (l): 
OiXD); (ill), (iv). (v). (vii), (viil). (lx) 
and (xll); dining rooms (5 249.13(c)(4) 
(vlll)); or therapy areas (5 249.13(c) (8) 
(vl)), may be certified in accordance 
with paragraph (a) (4) (ill) (A) of this 
section Provided. That: 

(A) Prior to certification, on or after 
July 18. 1977. a written plan of correc¬ 
tion has been approved in writing by the 
survey agency which details the extent 
of the Institution's current compliance 
with such requirements and the specific 
action steps that it will take to meet all 
such requirements. Such plant must: 

(J > In the case of public institutions, 
be approved by the State or political sub¬ 
division having Jurisdiction over the 
operation of the facility: and 

(2) In the case of a facility determined 
to have deficiencies under the require¬ 
ments for staffing (5 249.13(b)(5)), es¬ 
tablish a timetable for completion of 
necessary action steps for correction of 
staffing deficiencies by July 18.1978. Such 
plan must include the number, job titles, 
and qualifications of personnel employed 
by the facility and arrangements for re¬ 
cruiting and training additionally re¬ 
quired personnel sufficient to insure that 
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each resident participates in an effective 
program of active treatment. The plan 
must also include documented evidence 
of the availability of sufficient financial 
resources to complete correction of staff¬ 
ing deficiencies: and 

(3) In the case of a facility determined 
to have deficiencies under the require¬ 
ments for the Life Safety Code (5 249 12 
(a> (5> >, living units (| 249.13(b) <6) (i); 
(ii) <D); (111), <iv>. (v). (vii). 4viil). <ix) 
and (xii>>; dining rooms (5 249.13(c)(4) 
(viil)). or therapy areas (5 249.13(c) (8) 
(vi)), provide assurance that the fa¬ 
cility will meet such requirements during 
a period not to exceed July 18, 1980. Ii 
at the time of first survey, on or after 
July 18. 1977, a facility is unable to de¬ 
velop a plan of correction which assures 
compliance by July 18. 1980. the survey 
agency may request from the Secretary 
an exception to this limitation with re¬ 
spect to each deficiency. He may author¬ 
ize the survey agency to approve a spe¬ 
cific plan of correction for a period not 
exceeding July 18. 1982. where he has 
determined that additional time is neces¬ 
sary, as a practical matter, to prevent un¬ 
reasonable hardship to the facility and 
to assure the continuity of care for in¬ 
dividuals served under the program. All 
approved plans of correction under this 
subparagraph (3) must include: 

(f) A timetable detailing the corrective 
steps to be taken and specifying when 
correction of deficiencies will be accom¬ 
plished. The timetable must specify the 
necessary structural changes and reno¬ 
vations to buildings and provide docu¬ 
mented evidence of the availability of 
sufficient financial resources to complete 
such changes or renovations on schedule: 
or 

(ii) A timetable for the phasing out 
of the certified Institution (or distinct 
part thereof) which provides for no new 
title XIX resident admissions to subject 
buildings (or distinct parts thereof) after 
approval of the plan. Such timetables 
must specify the units or buildings to be 
closed and describe the phase-out action 
steps and the alternate methods and 
systems provided in lieu of the full reg¬ 
ulatory requirements which will assure 
the health and safety of the residents 
until the building is completely phased 
out. 

(B) During the period allowed for cor¬ 
rection. the Institution is determined to 
be in compliance with applicable State 
fire safety and sanitation codes and 
regulations. 

(C) The survey agency, on the basis 
of on-site surveys conducted by qualified 
surveyors, finds as part of the survey 
record that the facility has in fact made 
substantial progress in meeting its plan 
for correction. These findings must be 
made within six months following the 
Initial approval of the plan and within 
every six months thereafter. The find¬ 
ings must be supported In the record by 
signed contracts, work orders, or other 
documentation. 

(D) At the completion of the period 
provided for under plans established 
under paragraph (a) (2) <ii) (A) of thttf 
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RULES AND REGULATIONS 


section, the Institution (or distinct part 
thereof) has achieved full compliance 
with such plans and Is found in compli¬ 
ance with the requirements for staffing 
(5 249.13(b) (5). the Life Safety Code 
<§ 249.12(a)(5)), living unite ($ 249.13 
(b)(6) (1); (ilHD); (ill), (tv). <v>. (vil). 
(vlli). (lv) and (xli)); dining rooms 
<§ 249.13(c) (4) (vtll)) and therapy areas 
($ 249.13(c) <8) (vi)); except for any pro¬ 
visions waived in accordance with 5 249.- 
12(a)(5), and S 249.13(f) (1) (lv) or 
subject to approved variances under 
$ 249.13(b) (6) (i) (C> and (D). 

• • • • • 

(4) Provide that certification by the 
survey agency designated pursuant to 
$ 250.100(c) of this chapter will be sub¬ 
ject to the following provisions and 
exclusions: • • * 

(ill) In the case of faculties certified 
under the provisions of paragraph (a) (4) 


<U) (A) and (B) of this section certifi¬ 
cation wUl be for: 

(A) A period that is no later than the 
60th day following the end of the time 
period specified for the correction of 
deficiencies In a written plan which the 
survey agency has approved: however in 
no case may the certification period ex¬ 
ceed 12 fuU calendar months except as 
provided for under paragraph (a) (2) (1) 
or (11) of tills section, or • • • 

(lv» No second certification under the 
condition specified In paragraph (a)(4) 
411). except as provided for under para¬ 
graphs (a) (2) (1) and (U) (A)(3), may 
be executed If: 

• • • • • 

(5) • • • 

(lv) perform, with qualified person¬ 
nel. on-site inspections at least once 
during the term of a certification and 
every six months as provided for under 
paragraphs (a)(2)(l)(D) and (11) (C) of 


this section or more frequently if there 
Is a question of compliance. 

• • • • • 

(Sec. 1102, 49 8tat. *47 (42 US.C. 1302 • \ 

(Catalog of Federal Domestic Assistant* 
Program No. 13.714 Mcdtcul As&l stance l*ro- 
gram.) 

Norr.—The Health Care Financing Ad¬ 
ministration has determined that this docu¬ 
ment does not require preparation of on 
Inflationary Impact Statement under Ext*, 
utive Order 11821 and OMB Circular A 107 . 

Dated: May 12.1977. 

Don Wortman, 

Acting Administrator , Health Care 
Financing Administration . 

Approved: May 21. 1977. 

Joseph A. Califano, Jr., 

Secretary. 

|FR Doc.77-15367 Filed 6-2-77;3:45 am) 
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PROPOSED RULES 


DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE 

Office of Education 
[45 CFR Part 122a] 

GRANTS TO STATE EDUCATIONAL AGEN¬ 
CIES FOR PROVIDING PUBUC EDUCA¬ 
TIONAL SERVICES FOR INDOCHINESE 
REFUGEE CHILDREN 

Proposed Rules Implementing Indochina 
Refugee Children Assistance Act of 1976 

AGENCY: Office of Education. HEW. 
ACTION: Proposed rulemaking, 

SUMMARY: The purpose of this docu¬ 
ment Is to Implement Title II of "The 
Indochina Refugee Children Assistance 
Act of 1976/' Title II establishes a pro¬ 
gram for Federal grants to State educa¬ 
tional agencies. The purpose of that pro¬ 
gram Is to assist local educational agen¬ 
cies In providing public educational serv¬ 
ices for Indochinese refugee children. 

DATES: All written comments must be 
received not later than July 5. 1977. 

ADDRESSES: Comments should be sent 
to Refugee Assistance Task Force. UB. 
Office of Education. Rm. 3319--B. ROB-3. 
7th and D Sts. SW., Washington. D.C. 
20302. Written comments received in re¬ 
sponse to this notice will be available 
for public inspection at the U.S. Office 
of Education. Room 2189. FOB-6. 400 
Maryland Avenue 8W.. Washington, 
D.C m on Mondays through Fridays be¬ 
tween 8:30 a.m. and 4 p.m. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. James H. Lockhart (written in¬ 
quiries). Acting Director. Indochinese 
Refugee Assistance Program. U80E. 
Room 2189, 400 Maryland Avenue SW., 
Washington. D.C. 20202. 

Ms. Mary Ellen Flynn (oral inquiries). 
Education Program Specialist, Indo¬ 
chinese Refugee Assistance Program. 
Telephone 202-245-3081. 

SUPPLEMENTARY INFORMATION: 
The following discussion may help read¬ 
ers to better understand the program 
and certain provisions of the proposed 
regulations. 

A. Background. The program enacted 
by Title n of Pub. L. 94-405 is essen¬ 
tially a continuation of the program 
enacted on May 23. 1975. by Pub. L. 94- 
23, "the Indochina and Migration Ref¬ 
ugee Assistance Act of 1975," and Im¬ 
plemented by the regulations in 45 CFR 
Part 122. That program provided for 
grants by the Commissioner directly to 
local educational agencies to defray the 
cost of providing public educational 
services to Indochinese refugee children. 
It was designed as a transition measure 
to assist local educational agencies to 
absorb Indochinese refugee children Into 
their regular educational program, and 
In addition to enable them to meet the 
supplementary educational needs of 
these children while these needs were 


particularly acute. Pub. L. 94-23 author¬ 
ized grants for Federal fiscal year 1976 
and fiscal year 1977. Congress appropri¬ 
ated funds to implement Pub. L. 94-23 
In fiscal year 1976. Congress has appro¬ 
priated $18.5 million to implement Title 
II of Pub. L, 94-405, the program to 
which these regulations ore addressed. 

Title H of Pub. L. 94-405 establishes 
a program for the period from July 1. 
1976, through September 30. 1977. The 
paramount differences between this new’ 
program and the program established by 
Pub. L. 94-23 are: 

(1) The program is State administered, 
whereas under Pub. L. 94-23 program 
funds were granted directly by the Com¬ 
missioner to local educational agencies: 

(2) In this program, each participat¬ 
ing State educational agency is entitled 
to funds for the costs of administering 
the program In an amount not to ex¬ 
ceed 1 percent of the amount to which 
it is entitled to receive for making funds 
available to local educational agencies in 
that State for carrying out the program. 
Under Pub. L. 94-23. each State educa¬ 
tional agency, although not charged with 
administering the program, was entitled 
to an amount not to exceed 5 percent of 
the total of the amounts to which local 
educational agencies in that State were 
entitled. 

(3) In this program, participation of 
non-public school clilldren is mandatory, 
and the enabling statute authorizes the 
Commissioner to arrange to serve the 
children if the State is prohibited by law 
from providing public educational serv¬ 
ices for children enrolled in non-public 
schools. Under Pub. L. 94-23 local edu¬ 
cational agencies were permitted, but 
were not required, to serve children en¬ 
rolled In non-public schools. 

B. Entitlement . The regulations pro¬ 
vide for grants to be made by the Com¬ 
missioner of Education to State educa¬ 
tional agencies, and through them to 
local educational agencies which are pro¬ 
viding public educational services for In¬ 
dochinese refugee children. These grants 
are non-discretionary. A local educa¬ 
tional agency will qualify for a subgrant 
if. during the grant period, it is provid¬ 
ing public educational services to at least 
one Indochinese refugee child aged 5 
through 17. and if during the period for 
obligation of funds It makes available 
public educational services for all refugee 
children for whom it receives funds. 

It should be noted that local educa¬ 
tional agencies may provide services to 
children who meet the definitions of 
“child” and “Indochinese refugee child” 
under 4 122a 3. In regard to providing 
services, “child” may Include a broader 
age range than is used in reference to 
“Indochinese refugee child” in the stat¬ 
ute and the regulations for computing 
entitlements. For the purpose of com¬ 
puting entitlements, the counting of 
refugee children is limited to the age 
range of 5 through 17. 

In this program, funds will be “flowed 
through” State educational agencies to 


local educational agencies based on the 
some formula which was provided unde* 
Pub. L. 94-23, Le.: 

(1) $300 per child for the first 100 
Indochinese refugee children aged 5 to 
17 enrolled in the schools of the school 
district, or for the number of such chil¬ 
dren comprising 1 percent of the agency‘x 
total enrollment, whichever is less; nnd 

(2) $600 for each such child in excess of 
100 or in excess of a number of such chil¬ 
dren comprising 1 percent of the agency ’s 
total enrollment, as the case may be 

( Although the statutory language in Pub 
L. 94-405 prescribing the formula Is 
somewhat different from the language 
used in 45 CFR Part 122 governing the 
program under Pub. L. 94-23. the formu¬ 
la Is the same.) 

Funds are generated by children 
receiving public educational services 
from local educational agencies during 
the period from July 1. 1976. through 
September 30, 1978. with one exception 
grant applicants must count non-public 
school children who would be provided 
services, but for a State law prohibitin;: 
the applicant from serving those chil¬ 
dren. This exception enables non-publir 
school children who are not served by 
the local educational agencies because 
of a legal prohibition, to generate fund* 
so that they may be served by arrange¬ 
ment by the Commissioner. Without this 
type of provision. It will be difficult to 
give effect to the statutory requirement 
that the Commissioner arrange for 
services to non-public school children in 
the event that the State is prohibited by 
law from serving the children. 

C. Use of funds. Generally, funds pro¬ 
vided under this program may be used by 
local educational agencies for providing 
both basic and supplementary educa¬ 
tional services to Indochinese refugee 
children. However, in keeping with the 
customary Congressional understanding 
of legislation such as section 205(a) (6 > 
of Pub. L. 94-405, the use of funds for 
non-public school children is limited to 
.supplementary services. 

D. Account ability. Grant recipients are 
not required to obtain Federal approval 
for proposed educational projects as they 
are in the various existing programs of 
categorical aid for elementary and sec¬ 
ondary education, and they are not re¬ 
quired to account for the use of Federal 
funds by relating them to specific 
expenditure items. (However. Pub. L 
94-405 does prohibit commingling of 
funds provided for the use of non-public 
school children with State and local 
funds.) The regulation provides that, 
during the period for obligation of funds 
(July 1. 1976-Septcmber 30, 1978), a 
subgrant recipient Is required to make 
public educational services available to 
the same number of children which it 
counted for purposes of entitlement to 
a subgrant. 

This provision Is designed to ensure 
proper accountability. Le.. that the grant 
funds are used to provide public educa- 
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tional services to Indochinese refugee 
children. 

E. Comparable services for children 
enrolled in public schools. A local educa¬ 
tional agency must, as a condition of 
eligibility, make public educational 
services available to Indochinese refugee 
children enrolled in public schools on a 
basis comparable to that which it pro¬ 
vides other children residing in the areas 
where the Indochinese refugee children 
are being served. This is another require¬ 
ment intended to ensure that all of the 
funds received by subgrantees are used 
to serve Indochinese refugee children. 

F. Periods for obligation of funds. 
Fluids for this program must be obligated 
at the Federal level no later than 
September 30. 1977. The authorization 
for this program expires at the end of 
September 30. 1977. (Congress has speci¬ 
fied that section 414 of the Oeneral 
Education Provisions Act (20 U.S.C. 
1226a), which automatically extends for 
an additional year the duration or au¬ 
thorization for Federal education pro¬ 
grams which otherwise would terminate, 
does not apply to this program. Pub. L. 
94-482 section 327 (October 10, 1976)). 
State educational agencies and local 
educational agencies may reimburse 
themselves for expenses incurred during 
the period from July 1, 1976 through 
September 30. 1977. for providing public 
educational services for Indochinese 
refugee children. Tlur “Tydings Amend¬ 
ment** (section 412(b) of the Oeneral 
Education Provisions Act (20 U.S.C.1225 
<b>). which applies to this program, 
extends the period of obligation for State 
and local educational agencies through 
September 30.1978. 

6. Comments on notice of intent. These 
regulations have not been published pre¬ 
viously in the Federal Register. On No¬ 
vember 23, 1976. the Commissioner of 
Education published in the Federal Reg¬ 
ister (41 FR 51652) a Notice of Intent 
to publish regulations. This Notice de¬ 
scribed the program, identified some po¬ 
tential issues and problems to adminis¬ 
tering the program, and invited inter¬ 
ested persons to submit comments or 
suggestions to the Office of Education on 
or before December 23. 1976. The Office 
of Education has received and consid¬ 
ered several written comments submitted 
in response to the Notice of Intent. Those 
comments, and the Commissioner's re- 
s ponses to them, are summarized below. 
The Office of Education’s response is 
Riven after each comment. 

A. Use of funds: general.—Comment. 
A ( ommenter suggested that funds-made 
available under this part should be used 
only for direct instructional services. An¬ 
other co mm enter emphasized the impor¬ 
tance of the use of these funds to provide 
English language Instruction. 

Response. The enabling statute and 
the proposed regulation require the 
funds to be used for "public educational 
services.* <Subpart O of the regulation). 
This term Includes English language and 
other instruction. As is pointed out in 
paragraph 5. subparagraph D of this 
introduction, grant and subgrant recip¬ 
ients will not be required to account for 


these funds In terms of their use for any 
particular expenditure item (subject to 
the special rules concerning use of funds 
for nonpublic school children). However, 
they must provide educational services to 
Indochinese refugee children In the pe¬ 
riod for which funds are available for 
obligation. 

B. Participation of nonpublic school 
children. — Comment. One commcnter 
expressed concern that the constitutional 
prohibitions against aid to sectarian 
schools be scrupulously observed, and 
that services to nonpublic school chil¬ 
dren be limited to certain non-instruc¬ 
tional support services. 

Response. The restrictions stated in 
section 205(a)(6) of Pub. L. 94-405 and 
$ 122a.31ib> of the regulation are con¬ 
sistent with Supreme Court Interpreta¬ 
tions of the constitutional prohibitions 
against establishment of religion. Sub¬ 
ject to these restrictions, funds made 
available to local educational agencies 
may be used to provide Instructional 
services to non-public school children 
which are necessary to enable them to 
achieve a satisfactory level of educa¬ 
tional performance. 

Comment. A commenter asked if it 
were permissible to give program funds 
to parochial schools by subcontract and 
let those schools use the funds as they 
see fit. A related comment was to the 
effect that the determination of how the 
funds are to be used should be decided 
by the Individuals In non-public schools 
in direct consultation with the local edu¬ 
cational agencies. 

Response. Program funds may not be 
granted to non-public schools, but only 
to local educational agencies, and these 
funds must be administered by the local 
educational agencies. The enabling stat¬ 
ute (Pub. L. 94-405 section 205«a)(6> 
(til)) prohibits subcontracting for serv¬ 
ices with a non-public school or religious 
organization. Local educational agencies 
are required to consult with appropriate 
non-profit school officials with respect 
to services to be provided to non-public 
school children, and subject to the re¬ 
strictions of the enabling statute and 
section 122a.31(b) of the regulation, may 
determine what services should be pro¬ 
vided. 

C. Distribution of funds. One com¬ 
menter recommended that States should 
be able to establish programs based on 
a minimum grant in one lump sum for 
distribution os they see fit. 

Response. The enabling statute (Pub. 
L. 94-405 section 205(a)(3)) requires 
8tate educational agencies to distribute 
funds to local educational agencies in 
accordance with the formula established 
by sections 202(b) and 202(d) of that 
statute. As discussed In paragraph 5 In 
subparagraph B of this introduction, this 
formula prescribes a fixed amount per 
child, depending on the number of eli¬ 
gible children In the school district of 
the eligible agency and what percentage 
of the total enrollment these children 
comprise. 

D. Application procedure.—Comment, 
A commenter recommended that State 


educational agencies be allowed to sub¬ 
mit a request for a grant more than once. 

Response. The regulation (5 I22a.l4) 
specifically provides that a State educa¬ 
tional agency may amend its application 
no later than July 15, 1977 to show that 
it is entitled to additional funds based 
on a net increase in the number of eli¬ 
gible children being served In the local 
educational agencies of that State, or on 
a redistribution of those children within 
the State. The enabling statute (Pub. L. 
94-405 section 202(e)) provides that no 
determination made by the Commis¬ 
sioner, which Is based on an estimate of 
the number of eligible children In a 
State, shall operate, because of an un¬ 
derestimate, to deprive any State educa¬ 
tional agency of Its entitlement to any 
payment to which the agency would be 
entitled if the determination had been 
made based on accurate data. 

Comment. A commenter recommended 
that the Office of Education should pro¬ 
vide the State educational agency with 
a simple application form and a program 
report form the local educational agen¬ 
cies can use. 

Response. It is the State educational 
agency’s responsibility to design appro¬ 
priate application and report forms for 
local educational agency use. and to 
furnish those forms to the local educa¬ 
tional agencies. 

E. Obligation period. — Comment. A 
commenter recommended that funds 
should be available retroactively to re¬ 
imburse local educational agencies for 
appropriate expenditures incurred any 
time after the start of the fall semester 
of school year 1977. In addition. It was 
suggested that program funds be obli¬ 
gated In terms of contracted services for 
school year 1977-1978. 

Response. Grant and subgrant recipi¬ 
ents may reimburse themselves for obli¬ 
gations incurred beginning with July 1. 
1976. What constitutes on obligation by 
a State or local grant recipient is gov¬ 
erned by the Office of Edu catio n General 
Provisions Regulations. 45 CFR sec. 100b. 
55(c), which provides in pertinent part: 

For the purposes of this section, an obli¬ 
gation of funds will be comldered to have 
been Incurred by a recipient on the basis of 
documentary evidence of binding commit¬ 
ments for the acquisition of goods or prop¬ 
erty. for the construction of facilities, or for 
the performance of work. However, the obli¬ 
gation of funds for personal services, for 
services performed by public utilities, for 
travel, and for the rental of equipment and 
facilities shall be considered to have been 
obligated as of the time such services were 
rendered, such travel was performed, arid 
such rented equipment and facilities were 
used, respectively. 

It Is questionable whether, under this 
provision, a contract for instructional 
services can be considered an obligation 
as of the time of the contract. This ques¬ 
tion will be discussed more fully in the 
introduction to the final regulation gov¬ 
erning this program. In the meantime, 
subgrant applicants should assume that 
obligation of funds lor instructional 
services takes place at the time the 
services are performed, regardless of 
whether those services are performed 
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under an employment relationship with 
the subgrant recipient, or under a con¬ 
tract. 

It should be noted that, as pointed out 
in paragraph 5, subparagraph P of this 
Introduction, the “Tidings Amendment" 
permitting "carry-over" of unused funds 
from fiscal year 1977 to 1978, applies to 
this program. 

Not*; It U Hereby certified that this pro¬ 
posed rule ha* been screened punmant to 
Executive Order No. 11831, and does not re¬ 
quire an Inflationary Impact Evaluation. 

Dated: March 17. 1977. 

William P. Pierce. 

Acting U.S. 

Commissioner of Education. 

Approved: May 31.1977. 

Joseph A. Calif a no. Jr„ 

Secretary of Health, Education, 
and Welfare . 

(Catalog of Federal Domestic Aadatance No. 
13.50$, Indochinese Refugee Children Pro¬ 
gram.) 

It is proposed to amend Title 45 by 
the addition of Part 122a to read as set 
forth below: 

Subpart A—General 

Bee 

122a.l Scope of part. 

122a 2 Applicability of General Provision* 
Regulations for Office of Educa¬ 
tion Program*. 

122a 3 Definition*. 

Subpart B—mobility of State Educational 
Agencies for Grant* and Amount of EntlUomant 

122*4 Eligibility. 

123a 5 Maximum entitlement; State* other 
than American Samoa, the Virgin 
Islands, and the Trust Territory 
of the Pacific Islands. 

123a 0 Entitlement* for American Samoa. 

the Virgin Inland*. and the Trust 
Territory or the Pacific Islands. 
122*7 Reduction for amount* received 
under 1975 Act. 

122*8 Allocation of appropriations. 

122*.9 Data for computing Slate entitle¬ 
ment*. 

132a.10 State entitlement for administra¬ 
tion of program*. 

Subpart C—State Educational Agency 
Applications 

122*.11 Application procedure. 

132a. 12 State application for uaa of unobli¬ 
gated funds. 

122a 13 Approval by the Commissioner of 
State applications. 

122a 14 Amendment* to State applications 
for the period July 1.1976 through 
September 30. 1977 baaed on a net 
increase or redistribution In num¬ 
ber of children. 

122*15 State administration. 

122a 16 Withholding payments for noncoro- 
pllance 

Subpart D—Eligibility of Local Educational Agen¬ 
cies for Subgrants and Amounts of Entitlement 

122a.l7 Eligibility. 

122ft 18 Maximum entitlement*. 

122a. 10 Reductions for amount received 
under Pub. L. 94-23. 

132*20 Ratable reduction. 

Subpan E—Local Educational Agency 
Applications 

122* 21 Application procedure. 

122a.22 Non public elementary and second¬ 
ary school children to be counted. 


Sec, 

12 2*. 23 State educational agency's review of 
application*. 

Subpan F—Records and Reports Required by the 
Commissioner 

122a 24 Records required of State and local 
educational agencies. 

122*25 Retention of records. 

122*26 Annual performance report by State 
educational agency. 

Subpan G—Us* of Funds 
122*27 General. 

122* 28 Public educational services to bo 
provided during period of obliga¬ 
tion. 

122*29 Use of funds for public school chil¬ 
dren. 

122*20 Comparable services required for 
children enrolled in public school*. 
122a .31 Use of fund* for non public school 
children. 

133* 3 3 Waiver of requirement for partici¬ 
pation of nonpublic school chil¬ 
dren. 

Authority : Title XL Pub. L. 94-405. unless 
otherwise noted. 

Subpart A—General 

§ 122a. 1 Scope of part. 

This part governs project* for which 
funds are provided under Title n of the 
Indochina Refugee Children Assistance 
Act of 1976, Pub. L. 94-405, Sections 201- 
208 (hereafter referred to as TiUe ID, 
for financial assistance m&do available 
through State educational agencies to 
local educational agencies to be used for 
public educational services for Indo¬ 
chinese refugee children. (The text of 
Title II is contained in full in the ap¬ 
pendix to this part.) 

(Pub L. 94 406, rule IT) 

8 122ft.2 Applicability of crncral |>ro\i- 
»iutta regulation* for Ofticc of £«!tl- 
ration program*. 

The following provisions contained in 
Subchapter A of this Chapter apply to 
assistance under this part: 

(a) Part 100, $ 100.1 (except as other¬ 
wise provided in this section !; and 
<b> Part 100b (except * 100b.35(b), and 
Subparts H, L and M). 

(Pub. L. 94-405. Title II; 20 UB.C. I23I«-3 
(a)(1); 1233c (a) and <b|; I232d; 31 U8.C. 
200; 42 U.8.C. 2000d) 

§ 122ft.3 Definition*. 

As used in this part: 

"Child" means any child who is within 
the age limits for which the applicable 
State is required or permitted to provide 
free public elementary and secondary 
school education in grades kindergarten 
through 12. except that "child" does not 
include a person enrolled only in adult 
education courses. 

(Pub L. 94-405, Sections 201. 203) 

"Free public education" means educa¬ 
tion which U provided at public expense, 
under public supervision and direction 
without tuition charge, and which is pro¬ 
vided as elementary or secondary school 
education In grades kindergarten through 
12 in the applicable 8tate. 

(Pub. L. 94-406. 8*ctJon 203) 


"Public educational services" menr.. 
(a) Free public education in the case of 
children enrolled in elementary or sec¬ 
ondary public schools, and 

<b> Publicly supported education:, 
services in the case of children enrolled 
in elementary or secondary non-publir 
schools. 

(Pub. L. 94 405. Sections 203, 205) 

As used in this part, the following 
terms have the meaning given to them 
in section 201(b) of Pub. L. 94-405 (gee 
Appendix): 

Commissioner 
Elementary school 
Indochinese refugee children 
Local educational agency 
Secondary school 
8tato 

State educational agency 

Elementary or secondary nonpublir school* 

(Pub. L. 94-406, Section 301(h)) 

Subpart 8—Eligibility of State Educational 
Agencies for Grants and Amount of 
Entitlement 

8 122*.! Eligibility. 

A State educational agency of any 
State is eligible to apply for a grant under 
this port for the period from July 1, 1976 
to September 30. 1977. if the Commis¬ 
sioner determines that during that peri*>: 
there are or were one or more Indochi¬ 
nese Refugee children aged 5 to 17 re¬ 
ceiving public educational services under 
the supervision of a local educations: 
agency or local educational agencies in 
that State. 

(Pub. L. 94-405, section 202) 

g 122a.5 Maximum rnlhlrmriil: Stole* 
other than American Samoa, the Vir¬ 
gin Islam!*, and the Tro-t Territor* 
of tile Pacific Island*. 

The maximum amount to which a 
State educational agency of each State 
other than American 8amaa, the Virgin 
Islands, and the Trust Territory of the 
Pacific Islands is entitled under this part 
is the amount prescribed by section 202 
<b> of Pub. L. 94-405. 

(Pub. L- 94-405. Section 202(b)) 

§ 122ft.fi Entitlement* for Vmcrirau 
Samoa, the Virgin UlmvU, and the 
Trust Territory of the Pacific Island*. 

The maximum amount to which each 
of the jurisdictions of American Samoa, 
the Virgin Islands, and the Trust Terri¬ 
tory of the Pacific Islands is entitled is 
the same as the amount prescribed for 
other States by section 202(b) of Pub. L 
94-405. However, the aggregate entitle¬ 
ments for these jurisdictions may not ex¬ 
ceed an amount equal to 1 percent of the 
aggregate entitlements of other States 
under section I22a.5. If the aggregate 
maximum entitlements for these juris¬ 
dictions exceeds the 1 percent limitation, 
the entitlement of each of those Jurisdic¬ 
tions is reduced proportionately until 
that aggregate entitlement of those Ju¬ 
risdictions does not exceed the l percent 
limitation. 

(Pub. L. 94 405. Section 202(c)) 
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§ 122a.7 Reduction for amount* re¬ 
ceived under 1975 Act. 

Despite any other provision of this sub¬ 
part, no 8tate educational agency is en¬ 
title to receive a grant in excess of the 
amount to which that agency would 
otherwise be entitled under this subpart 
minus the sum of the amounts received 
by the local educational agencies of that 
State and by that State educational 
miency under the Indochina Migration 
and Refugee Assistance Act of 1975 (Pub. 
L 94-23). 

(!>ub. L. 94-405. Section 202(a)) 

§ 122a.8 Allocation of appropriation*. 

The Commissioner allocates sums ap¬ 
propriated for payments under Title n 
to accordance with the provisions of sec¬ 
tion 204 of Title II governing ratable re¬ 
actions and increases necessitated by 
appropriations. 

Pub. L. 94-405, 8*cti©n 204) 

§ 122a.9 Data for computing State en¬ 
titlement*. 

The Commissioner determines State 
educational agency entitlements under 
this subpart in accordance with the data 
requirements of section 202(a) of Title 

n. 

(Pub. L. 94-405, Section 202(e)) 

§ 122a. 10 State entitlement for adminis¬ 
tration of program*. 

The Commissioner Is authorized to pay 
to each State educational agency an ad¬ 
ditional amount equal to the amount ex¬ 
pended by it for the proper and efficient 
administration of its functions. However, 
the total of these payments for any pe¬ 
riod may not exceed 1 percent of the 
amount which that State educational 
a«ency is entitled to receive for that 
period* 

(Pub. L. 94-405, Section 206(b)) 

Subpart C—State Educational Agency 
Applications 

§ 122a. 11 Application procedure. 

(a) Required submittals. Any State 
wishing to participate in Title n shall 
submit through its State educational 
agency to the Commissioner no later 
than July 15, 1977: 

(1) The general application required 
by section 434(b)(1)(A) of the General 
Education Provisions Act and part 190b, 
I 100b. 17 of this Chapter; and 

(2) The application required by sec¬ 
tion 205 of Title n. The application re¬ 
quired by section 205 of Title II (herein¬ 
after referred to as “State application") 
constitutes the annual program plan re¬ 
quired by section 434(b) of the General 
Education Provisions Act and by Part 
100b. 9 100b.18 of this Chapter. 

<b> Content of State application . The 
State educational agency shall include in 
its State application: 

(1> The information and assurances 
required by section 205(a) of Title II; 

(2) An assurance that the State edu¬ 
cational agency will comply with Title 


n. the regulations in this part and the 
applicable provisions of part 100b of this 
Chapter; 

(3) A statement describing the pur¬ 
pose for which Federal funds will be ex¬ 
pended under Title n during the fiscal 
year for which the State application is 
submitted; 

(4) A certificate by the appropriate 
8tate legal officer to the effect that the 
agency submitting the application has 
the authority under State law to perform 
the duties and functions of a State edu¬ 
cational agency; and 

(5) Information showing, for each 
local educational agency which has ap¬ 
plied or is expected to apply to the State 
educational agency for a subgrant under 
subpart D: 

(i) The name of the local educational 
agency; 

(ii> The total number of children en¬ 
rolled in the public elementary and sec¬ 
ondary schols of that agency; 

(ill) The number of Indochinese ref¬ 
ugee children age 5 to 17 who have re¬ 
ceived, or who will receive, public educa¬ 
tional services under the supervision of 
that agency in the period from July 1. 
1976 through September 30. 1978 (in¬ 
cluding children enrolled in elementary 
and secondary non-public schools who 
are counted by the local educational 
agency under 99 122a.21(b) (5) and 
122a.22<b)); and 

(lv) The amount of funds which the 
State educational agency is requesting 
for use in each local educational agency. 

The State educational agency shall base 
the information required by (il), (ill), 
and (lv) on actual satisfactory data, to 
the extent that this data is available at 
the time the State educational agency 
submits its application. If this data is 
not available at the time the State edu¬ 
cational agency submits its application, 
it may base its information on reliable 
estimates. 

(Pub. L. 94 405. Sections 202(b), 205(a); 
20 US.C. 1232(b)) 

§ 122a. 12 Stair application for u*c of 
unobligated fund*. 

In cases where the entire amount of 
funds made available to a State educa¬ 
tional agency under this part for the 
period July 1, 1976 through September 
30. 1977, have not been obligated by 
educational agencies in that State by 
the end of September 30. 1977. those 
funds may be obligated during the period 
from October 1. 1977, through Septem¬ 
ber 30, 1978. but only if the State edu¬ 
cational agency submits to the Commis¬ 
sioner a separate State application for 
the use of those funds, and the Com¬ 
missioner approves that application. The 
State educational agency shall conform 
this application to all the requirements 
of this part governing State applications, 
except that the State educational agen¬ 
cy is not required to include the informa¬ 
tion required by 1122a.21(b) (5). 

(Pub. L. 94-405, Section* 202(b). 205(a); 20 
UJB.C. 1225(b)); 20 US.C 1232c(b)) 


§ 122a. 13 Approval by thr Commi*- 
*ioncr of State application*. 

(a) General. The Commissioner shall 
approve a State application submitted 
under this part if the Commissioner de¬ 
termines that the application meets the 
requirements of Title n, the regulations 
of this part, and applicable regulations 
of Part 100b of this Chapter. 

(Pub L. 94—405. Section 205(b); 20 U.8.C. 
122la-3(a)(1)) 

(b> Notice and opportunity for hear¬ 
ing. The Commissioner may not finally 
disapprove (in whole or in part) a State 
application of a State educational agen¬ 
cy submitted under this part, except 
after reasonable notice and opportunity 
for a hearing on the record to that 
agency. 

(Pub. L. 94—405, Section 205(b)) 

<c) Effective date of State application. 
A State application approved by the 
Commissioner under this part is effective 
from the first day on which an Indo¬ 
chinese refugee child or children re¬ 
ceived public educational services under 
the supervision of a local educational 
agency or agencies in that State except 
that no State application approved un¬ 
der this part is effective earlier than July 
1, 1976. 

(Pub. L. 94-405. Section 202(a); 20 U.&C. 
1221e-3(a)(1)) 

§ 122a. 11 Amendment* to State applica¬ 
tion* for the period July 1, 1976 
through September 30. 1977 ba*ed 
on a net increase or rcdi*tribulk>n in 
number of children. 

The State educational agency shall no 
later than July 15. 1977 amend Its State 
application for the period July 1. 1976 
through September 30, 1977 for the fol¬ 
lowing purposes: 

(a> To provide actual data for the 
purpose of computing entitlements un¬ 
der this subpart in cases where its origi¬ 
nal State application had provided esti¬ 
mates. or 

<b> To provide appropriate data re¬ 
flecting a new Increase in the number of 
Indochinese refugee children aged 5 to 
17 which have received, or will receive, 
public educational services under the 
supervision of the local educational 
agencies of that State, or a redistribu¬ 
tion of those Indochinese refugee chil¬ 
dren in the State. 

(Pub. L. 94-405. Section 202; 20 U.&C. 1221*- 
3(a)(1)) 

§ 122a. 15 State adminUtration. 

The State educational agency for a 
State for which the Commissioner has 
approved a State application under this 
pan is responsible for the proper and ef¬ 
ficient performance of the duties of that 
agency under Title n, including com¬ 
pliance with Its assurances to the Com¬ 
missioner. and the review and approval 
of local educational agency applications 
in accordance with Subparts D and E. 
(Pub. L. 94-405. Section 205(a)) 
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§ 122a. 16 Withholding payment* for 
noncompliancr. 

The Commissioner shall subject to the 
requirements of section 207 of Pub. L. 
94—405. withhold payments under this 
part to any State educational agency if 
the Commissioner finds that there has 
been a failure to meet the requirements 
of Title n. 

(Pub. L. 94-406. Section 907) 

Subpart D—Eligibility of Local Educational 

Agencies for Subgrants and Amounts of 

Entitlement 

§ 122*. 17 Eligibility. 

A local educational agency in any par¬ 
ticipating State is eligible to apply for a 
subgrant under this part for a fiscal year 
if the State educational agency deter¬ 
mines on the basis of satisfactory infor¬ 
mation that: 

(a) The local educational agency is 
providing public educational services to 
at least one Indochinese refugee child 
aged 5 to 17; and 

(b) The local educational agency (ex¬ 
cept as provided in § 122a.22 (b)) is pro¬ 
viding or will provide In the period of ob¬ 
ligation for State and local funds, public 
educational services to the same number 
of Indochinese refugee children who are 
counted under 4 122a 21 (b> for the pur¬ 
pose of computing its entitlement. 

(Pub. L. 94-406. Sections 202(b) (1) sod 205 
(a)(3).) 

§ 122*. 18 Maximum rntitlrmrnt*. 

The maximum amount of the sub¬ 
grant to which a local educational 
agency Is entitled under this part for 
the period beginning July 1. 1976. and 
ending September 30. 1977. is equal to 
the sum of: 

(a) The number of Indochinese refu¬ 
gee children aged 5 to 17 inclusive who 
have received, or who will receive, public 
educational services under the supervi¬ 
sion of that local educational agency in 
the period from July 1. 1976 through 
September 30. 1978; multiplied by the 
lesser of: 

(11 $300 for each of the first one hun¬ 
dred of these children who are furnished 
public educational services under the 
supervison of that agency, or 

(2) If the number of these children 
equals or exceeds 1 percent of the total 
number of children enrolled in the 
schools of that agency. $300 for each 
child in that 1 percent who is furnished 
such services under the supervision of 
that agency: and 

(b) $600 for each additional child In 

excess of one hundred such children, or 
in excess of such 1 percent, as the case 
may be. being furnished public educa¬ 
tional services under the supervision of 
that agency. m 

(Pub. 1 *. 94-406. Section* 202(b)(1) and 205 
(a)(3).) 

8 122*.19 Keduction* for amount* re¬ 
ceived under Pub. L. 94—23. 

Despite the provisions of | 122a.18. no 
local educational agency is entitled to re¬ 
ceive a grant for any period in excess of 
the amount equal to the amount to which 


that agency would otherwise be entitled 
under this subpart for that period minus 
the sum of the amount received by that 
agency for that period under the Indo¬ 
china Migration and Refugee Assistance 
Act Of 1975 (Pfib. L. 94-23). 

(Pub. L. 94-406. Sections 202(b)(1). 202(d), 
and 206(a) (8).) 

§ 122*.20 Ratable reduction. 

The State educational agency shall 
ratably reduce the amounts to which lo¬ 
cal educational agencies are entitled un¬ 
der § 122a.18 to the extent necessary to 
bring the aggregate of those amounts 
within the limits of the State educational 
agency's entitlement 

(Pub. 1*. 94-405, Section* 202(b)(1). 202(C) 
(2) and 205(a) (8).) 

Subpart E—Local Educational Agency 
Applications 

8 122*.21 Application procedure. 

(a) General. A local educational agen¬ 
cy which wishes to receive a subgrant 
under this part shall file an application 
for a subgrant with the State educational 
agency. 

(b) Content of application. The State 
educational agency shall require each lo¬ 
cal educational agency applying for a 
subgrant under this part to include in 
its application sufficient information and 
assurances to enable the State educa¬ 
tional agency to make the assurances re¬ 
quired by section 434(b)(1)(A) of the 
General Education Provisions Act and 
assurances required by section 205(a) of 
Pub. L. 94-405. In addition the State 
educational agency shall require the lo¬ 
cal educational agency to Include In its 
application the following data: 

(1) The total number of children en¬ 
rolled In the public elementary and sec¬ 
ondary schools of that agency; 

(2) The total number of Indochinese 
refugee children aged 5 to 17 in the ap¬ 
plicant's district who are enrolled in 
non-public elementary and secondary 
schools; 

O) The total number of Indochinese 
refugee children aged 5 to 17 enrolled in 
the public elementary and secondary 
schools of that agency to whom the agen¬ 
cy is providing, or will provide, public 
educational services in the period from 
July 1.1976 through September 30. 1978: 

(4) The total number of Indochinese 
refugee children enrolled in elementary 
and secondary non-public schools in the 
applicant's district to whom that agency 
has provided or will provide public ed¬ 
ucational services during the period July 
1. 1976 through September 30. 1978; and 

(5) The number of Indochinese refu¬ 
gee children (Including nonpublic school 
children) for whom funds are being re¬ 
quested pursuant to this section. 

(Pub. L. 94-406. Section* 202 (b). (c). and 
(e) and 206(a) (8) and (6): 20 U.S.C. 1232 
c(b)(l)(A).) 

§ 1 22 * .22 IN'onpublic elementary and 
secondary school children to be 
counted. 

(a) For the purpose of 4 122a 21(b) 
(5). a local educational agency shall in¬ 
clude those children enrolled in the ele¬ 


mentary and secondary non-public 
schools of its agency: 

(1) For whom it is required by section 
205(a)(6) of Pub. U 94-405 to provide 
an opportunity to receive services undo- 
this part; and 

(2) For whom the local education;.: 
agency has planned after consultation 
with appropriate officials of non-public 
schools to actually provide these services 
in the period from July 1. 1976 through 
September 30. 1978. 

(b) If the local educational agency is 
prohibited by law from providing for 
public educational services for children 
enrolled in elementary and seconder; 
non-public schools, as required by sec- 
tion 205(a) (6) of Pub. L. 94-405. the lo¬ 
cal educational agency shall Include un¬ 
der 9 122a.21(b) (5) those children to 
whom it would actually provide these 
services but for the legal prohibition. TTu 
local educational agency shall dearly 
state on its application the number ot 
non-public school children referred to in 
the preceding sentence, and shall state 
that it is prohibited by law from provid¬ 
ing these services to those children. 

(Pub. L. 94-405. Sections 205(a)(6) ana 
206(c).) 

§ 122*.23 Stair educational agencyV re¬ 
view of application*. 

(a) Approval of applications . The 
State educational agency shall approve 
an application from a local agency only 
if it determines that the application sat¬ 
isfies the requirements of Pub. L. 94-405 
the regulations in this part and In port 
100b of this Chapter. 

<b) Effective date of approved appli¬ 
cations. A local educational agency ap¬ 
plication approved by a State educa¬ 
tional agency under this part is effective 
from the first day on which: 

(1) Any Indochinese refugee child re¬ 
ceived public educational services under 
the supervision of the applicant agency; 
and 

(2) The 8tate educational agency's ap¬ 
plication to the Commissioner under this 
port was effective. 

(c) Notice and opportunity for hear¬ 
ing. The State educational agency may 
not finally disapprove a local educational 
agency's application in whole or In part 
without first affording the local educa¬ 
tional agency reasonable notice and op¬ 
portunity for a hearing with respect to 
its action in accordance with the require¬ 
ments of section 425(a) of the Genera! 
Education Provisions Act. The State ed¬ 
ucational agency shall Include In its no¬ 
tice the reasons for the proposed disap¬ 
proval. The State educational agency 
shall hold a hearing within 30 days after 
it receives a written request from the lo¬ 
cal educational agency. If the 8tatc edu¬ 
cational agency decides not to rescind its 
final action, it shall give notice of the de¬ 
cision to the local educational agency in 
writing, stating its reasons and indicat 
Ing the local educational agency’s right 
to appeal to the CommLssloner under sec¬ 
tion 425(b) of the General Education 
Provisions Act within 20 days of the re¬ 
ceipt of the notice. 

(Pub. L. 94-405, 8*ctlon 202(a); 20 VJS.C 
1231t> 2 ) 
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Subpart F—Records and Reports Required 
by the Commissioner 

§ 122a.21 Record* required of Suie and 
local educational ageneir*. 

(a) State educational agencies. A 
state educational agency which has re¬ 
ceived a grant under this part shall 
maintain adequate written records show¬ 
ing that it has satisfied the requirements 
of i 122a.10 regarding the use of funds 
paid to it for the administration of the 
program. 

(b) Local educational agencies. The 
State educational agency shall require 
each local educational agency which has 
received a subgrant under this part to 
maintain adequate written records to 

iibstantiate that it has satisfied the re¬ 
tirements governing eligibility, entitle¬ 
ment, and use of funds, which are con¬ 
tained in Subparts D and G, including 
those requirements arising from the as- 
i ranees given. These records must doc¬ 
ument on an individual basis that each 
Indochinese refugee child counted and 
served under this part Is an Indochinese 
refugee child as defined in Pub L. 94-405. 
Title n. The records must reflect the 
identity of the children by name, ad¬ 
dress and alien registration number or 
copy of the immigration document dis¬ 
playing this number. 

<20U.8.C. 1232c(a) .) 

§ 122n.2;> Retention of record*. 

State and local educational agencies 
receiving payments under this part are 
required to keep all records supporting 
the application until the completion of 
the administrative reviews which arc 
regularly conducted by Federal agencies, 
or for five years following the fiscal year 
to which the application relates. The 
records involved which have been ques¬ 
tioned must be further maintained until 
necessary adjustments have been made, 
and the adjustments have been reviewed 
and cleared by the Federal agencies mak¬ 
ing these reviews. 

(20U.S.C. 1232c (a).) 

§ 122a. 26 Annual performance report 
by State educational agency. 

Each State educational agency receiv¬ 
ing financial assistance under this part 
shall make the annual performance re¬ 
port as required by f 100b.432 of Part 
100b of this Chapter to the Commission¬ 
er, within 90 days after the end of the 
grant period. The State educational 
agency in its report shall include (in 
addition to the information required by 
Part 100b) information showing: 

(a) The number of Indochinese refu¬ 
gee children who during the grant pe¬ 
riod. received public educational services 
in each local educational agency in the 
State. Including both public and non- 
public school children; 

(b) A description of the services pro¬ 
vided by the local educational agencies 
to Indochinese refugee children through 
the use of funds received under this part; 
and 


(c) Other Information the Commis¬ 
sioner may require. 

(20 V3. 1 233c(b) (1) (A) (HI) .) 

Subpart G—Use of Funds 
§ 122a.27 General. 

Each educational agency shall use pay¬ 
ments made to it under this part in ac¬ 
cordance with an application approved 
under Pub. L. 94-405 section 205 for 
public educational services for Indo¬ 
chinese refugee children enrolled in the 
schools of the local educational agency 
and enrolled in elementary and second¬ 
ary non-public schools within the dis¬ 
trict served by that local educational 
agency. 

(Pub. L. 04-405. Sections 203 and 206.) 

g 122a.2tt Public educational •enicc* to 
be provided during period of obliga¬ 
tion. 

Each application by a local education¬ 
al agency to a State educational agency 
for a subgrant under this part must con¬ 
tain an assurance that the applicant has 
or will (as a condition of receiving the 
grant) in the period from July 1. 1976 
through September 30, 1978 make avail¬ 
able public educational services to all 
Indochinese refugee children who are 
counted under i I22a.21<b> <5>. Including 
the non-public school children who are 
counted. 

(Pub. L. 04-406. Section 203.) 

§ 122a.29 IW of fund* for public school 
children. 

The public educational services pro¬ 
vided under this part to Indochinese ref¬ 
ugee children enrolled in public elemen¬ 
tary and secondary schools may Include 
basic educational services and such sup¬ 
plementary English language instruction 
and other educational services as are 
necessary to enable the children to 
achieve a satisfactory level of educa¬ 
tional performance. 

(Pub. L. 04-406. Section 203.) 

§ 122a.30 Comparable service* required 
for rhildrrn enrolled in public 
school*. 

The State educational agency shall re¬ 
quire a local educational agency, as a 
condition of entitlement to payments 
under this part, to assure the State edu¬ 
cational agency in its application that 
all Indochinese refugee children to whom 
it provides public educational services 
under this part have access during the 
grant period to all publicly funded in¬ 
structional services provided by that 
agency on a basis comparable to that 
which the local educational agency pro¬ 
vides to other children residing in the 
area or areas where the Indochinese ref¬ 
ugee children are being served. 

(Pub. L 24-405. Section 203: *30 UB.C. 1232c 
(b)(1) (A) (IV).) 

§ 122*.31 U»r of fund* for non-public 
nrhool children* 

(a) Supplemental services authorized. 
The public educational services provided 


under this part to Indochinese refugee 
children enrolled In non-public schools 
must consist of such supplemental Eng¬ 
lish language instruction and other sup¬ 
plemental educational service as are nec¬ 
essary to enable those children to achieve 
a satisfactory level of educational per¬ 
formance. 

(b) Restrictions on use of funds. The 
use of funds provided under this part 
for children enrolled in non-public 
schools is subject to the restrictions set 
forth in section 205(a)(6) of Pub. L. 
94-405, and in addition to the following 
restrictions: 

(1) The use of these funds may not 
Include financing the basic level of in¬ 
struction which is provided by the non- 
public school to its students, but is lim¬ 
ited to financing the supplemental serv¬ 
ices referred to in paragraph (a) of 
this section; 

(2) The use of these funds may not 
include the payment of salaries for 
teachers or other employees of non¬ 
public schools except for services per¬ 
formed outside their regular hours of 
duty and under public supervision and 
control: 

(3) The use of these funds may not 
include acquisition or use of equipment 
other than mobile or portable equipment 
on non-public school premises, or the 
construction of non-public school facili¬ 
ties. 

(Pub. L. 94-405, Section 205(a) (6); Lemon v. 
Kurtzman, 403 US. 602 (1971).) 

§ 122*.32 Waiver of requirement for 
participation of non-public *chool 
children. 

(a) Conditions for waiver. If a State is 
prohibited by law from providing public 
educational services to Indochinese refu¬ 
gee children enrolled in elementary and 
secondary non-public schools, as required 
by Pub. L. 94-405. section 205(a) (6) and 
the relevant provisions of this part, the 
Commissioner may waive this require¬ 
ment and shall arrange for the provision 
of services to those children through ar¬ 
rangements which are subject to the re¬ 
quirements of Title II of Pub. L. 94-405. 
and of this part. For the purpose of de¬ 
termining whether a State is prohibited 
by law from providing public educa¬ 
tional services for Indochinese refugee 
children enrolled in non-public schools, 
the Commissioner may require the State 
educational agency to furnish an opinion 
of the Attorney General of the State with 
regard to the status of State law gov¬ 
erning participation. 

(b) Cost of arrangements by Commis¬ 
sioner. When the Commissioner arranges 
for services pursuant to this section, the 
Commissioner may after consultation 
with the appropriate public and non¬ 
public school officials, use to defray the 
cost of the arrangement, the amount to 
which the State educational agency of 
that State would have been entitled 
under this part if the children to be 
served by the arrangement had been 
counted and afforded the opportunity to 
be served by the local educational ogen- 
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cies of that State in accordance with the 
requirements of Pub. L, 94-405. section 
206(c). 

(Pub. L. 94—406. Section 206(c).) 

A rrmvix —Title II—Pxocxam roa thk TUn* 
sition Pnuoo and tick 1977 Fiscal Yea* 

Apn-ICAIULITT: DEFINITIONS 

Sec. 201. (a) The provision* of this title 
shall be applicable far the period beginning 
July 1, 1976. and ending September 30. 
1977. 

(b) As used In this title— 

(1) The term ' Commissioner** means the 
Commissioner of Education. 

(2) The term “elementary schools' 4 means 
a day or residential school which provides 
elementary education, as determined under 
State law. 

(3) The term “Indochinese refugee chil¬ 
dren** means children who are refugees with¬ 
in the meaning of that term as defined In 
section 3 of the Indochina Migration and 
Refugee Assistance Act of 1975. 

(4) The term “local educational agency*' 
means a public board of education or other 
public authority legally constituted within 
a State for either administrative control or 
direction of. or to perform a service func¬ 
tion for. public elementary or secondary 
schools in a city, county, township, school 
district, or other political subdivision of a 
State, or such combination of school districts 
or counties as are recognised in a State as 
an administrative agency for its public 
elementary or secondary schools. Such term 
also include* any other public Institution or 
agency having administrative control und 
direction of a public elementary or second¬ 
ary school. 

(5) The term "secondary school" means a 
day or residential school which provides sec¬ 
ondary education, as determined under State 

law. 

(6) The term "State" includes, in addi¬ 
tion to the several States of the Union, the 
Commonwealth of Puerto Rico, the District 
of Columbia, Ouam. American K*m**e. the 
Virgin I sla n ds, and the Trust Territory of 
the Pacific Island*. 

(7) The term "State educational agency" 
means the State board of education or other 
agency or officer primarily responsible for 
the State supervision of public elementary 
and secondary schools, or if there Is no such 
officer or agency, an officer or agency desig¬ 
nated by the Governor or by State law. 

(8) The term "elementary or secondary 
non public schools" means schools which 
comply with the compulsory education laws 
of the State and which are exempt from 
taxation under section 501(c)(3) of the In¬ 
ternal Revenue Code. 

ST ATX rNTTTLIMKNTS 

Sec. 202 (a) The Commissioner shall, in 
accordance with the provisions of this Utle. 
make payments to State educational agencies 
for the period July 1, 1976. through Sep¬ 
tember 30. 1977. for the purposes set forth 
in section 203. 

(b)(1) Expect as provided In subsection 
(d) of this section, the maximum amount 
of the grant to which a State educational 
sgency is entitled under this title, for the 
period beginning July 1. 1976. and ending 
September 30. 1977. shall be equal to the 
sum of— 

(A) The number of Indochinese refugee 
children aged 5 to 17. inclusive, receiving 
public educational services under the su¬ 
pervision of each local educational agency 
within that State during the period for which 
the determination is made; multiplied bv— 

(B) The lesser of— 

(l) $300 for each of the first one hundred 
such children who are furnished such serv- 


PROPOSED RULES 

loes under the supervision of each local edu¬ 
cational agency within such State, or 

(II) If the number of such children equals 
or exceeds 1 per centum of the total number 
of children enrolled in the schools of that 
agency. $300 for each such child in such 1 
per centum who Is furnished such services 
under the supervision of each Vocal educa¬ 
tional agency within such State; and 

(C) $000 for each additional such child in 
excess of one hundred such children, or in 
excess of such 1 per centum, as the esse may 
be. being furnished such services under the 
supervision of that agency. 

(2) For the purpose of this subsection, the 
term "State" does not include American 
Samoa, the Virgin Islands, and the Trust 
Territory of the Pacific Islands. 

(c) (1) The jurisdictions to which this 
subsection applies are American Samoa, the 
Virgin Island*, and the Trust Territory of 
the Pacific Islands. 

(2) Each jurisdiction to which this sub¬ 
section applies shall be entitled to a grant 
for the purposes set forth In section 203 In 
an amount equal to an amount determined 
by the Commissioner in accordance with 
criteria established by him. except that the 
aggregate of the amount to which such 
jurisdictions are so entitled for uny period 
shall not exceed an amount equal to 1 per 
centum of the aggregate of the amount* to 
which all States are entitled under subsec¬ 
tion (b) of this section for that period. If the 
aggregate of hte amounts, determined by the 
Commissioner pursuant to the preceding 
sentence, to be so needed for any period 
exceeds an amount equal to such 1 per 
centum limitation, the entitlement of each 
such jurisdiction shall be reduced propor¬ 
tionately until such aggregate does not ex¬ 
ceed such l per centum limitation. 

(d) Notwithstanding any other provision 
of this section, no State educational agency 
shall be entitled to receive a grant for any 
period in exoess of the amount equal to the 
amount to which such agency would other¬ 
wise be entitled under thU section for that 
period minus the sum of the amounts re¬ 
ceived by the 1 ocsi educational agencies of 
that State and by that State educations! 
agency for that period under the Indochina 
Migration and Refugee Aaaistancc Act of 
1975. 

(e) Determinations with respect to the 
number of Indochinese refugee children by 
the Commissioner tinder this section for any 
period shall be made, whenever actual satis¬ 
factory data are not available, on the basis of 
estimates. No such determination shall oper¬ 
ate. because of an underestimate, to deprive 
any State educational agency of Us entitle¬ 
ment to any payment (or the amount 
thereof), under this section to which such 
agency would be entitled had such deter¬ 
mination been made on the basts of ac¬ 
curate data. 

USES or FUNDS 

Sec 203. Payments made under this title 
to any State may be used In accordance with 
applications approved under section 206 for 
public educational services for Indochlneee 
refugee children In the schools of the local 
educational agencies of that State and In 
elementary and secondary nonpubllc schools 
of that State 

ALLOCATION OF AFFXOPXIATIO NS 

Sec. 204, (a) If the sum* appropriated for 
the period from Judy 1, 1976, to September 
30, 1977. for making the payments provided 
for In this title are not sufficient to pay In 
full the total amounts which State educa¬ 
tional agencies are entitled to receive under 
this title for such period, the allocations to 
such State educational agencies shall be 
ratably reduced to the extent necessary to 
bring the aggregate of such allocation* 


within the limits of the amount so appoopr: 
ated 

(b) In the event that funds become avail 
able for making pay menu under this tit> 
for such period after allocations have been 
made under subsection (a) for that period 
the amounts reduced under subsection (at 
shall be Increased on the same basis as they 
were reduced. 

applications 

Sec. 205. (a) No State educational agcnc 
shall be entitled to any payment under this 
title for any period unless that agency sub¬ 
mits an application to the Commissioner ai 
such time. In such manner, and oontaimoK 
or accompanied by such information, as tb< 
Commissioner may reasonably require. Each 
such application shall— 

(1) Provide that the educational program • 
services, and activities for which payment 
under this title are made will be administered 
by or under the supervision of the agency 

(2) Provide that payments under this title 
will be used for purposes set forth in seotio: 
203; 

(3) Provide assurances that such payment 
will be distributed among local educational 
agencies within that State in accordant 
with sections 202(b)(1) and 202(d); 

(4) Provide assurances that the State edu¬ 
cational agency will not finally disapprove In 
whole or In part any application for fund 5 
received under this title without first afford 
Ing the local educational agency submitting 
an application for such funds reasonable no¬ 
tice and opportunity for a hearing: 

(5) Provide for making periodic reports to 
the Commissioner evaluating the effective¬ 
ness of the payment* made under this title 
and such other reports a* the Commissioner 
may reasonably require to perform his func¬ 
tion* under this title; and 

(6) Provide assurances— 

(I) That to the extent consistent with the 
number of Indochinese refugee children en¬ 
rolled In the elementary or secondary non 
public school* within the district served by 
a local educational agency, such agency, after 
consultation with appropriate officials of 
such schools, shall provide for the benefit of 
these children secular, neutral, and nonldeo- 
loglcal services, materials, and cqulpmeir 
necessary for the education of such children: 

(it) That the control of funds provided 
under this paragraph and title to material* 
equipment, and property repaired, remodeled 
or constructed therewith shall be In a public 
agency for the uses and purposes provided 
In this title, and a public agency shall admin¬ 
ister such fund* and property; and 

(Hi) That the provlston of services pur¬ 
suant to this paragraph shall be provided 
by employees of a public agency or through 
contract by such public agency with a per¬ 
son. association, agency, or corporation who 
or which, in the provision of such services, 
is Independent of such elementary or second¬ 
ary nonpublic school and of any religious 
organisation; and such employment or con¬ 
tract shall be under the control and super¬ 
vision of such public agency, and the funds 
provided under this paragraph shall not be 
commingled with State or local funds. 

(b) The Commissioner shall approve an 
application which meet* the requirements of 
subsection (a). The Commissioner shall not 
finally disapprove an application of a State 
educational agency except after reasonable 
notice and opportunity for a hearing on the 
record to such agency. 

PAYMXXTS 

Sec. 206. (a) The Commissioner shall pay 
u> each State educational agency having an 
application approved under section 205 the 
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amount which that 8tate Is entitled to re* 
ct'.re under this tltlo. 

(b) The Commissioner Is authorised to pay 
to each State educational agency amounts 
equal to the amounts expended by It for 
tfc - proper and efficient administration of Ita 
function* under this title, except that the 
total of such payments for any period shall 
not exceed 1 per centum of the amounts 
which that State educational agency la en¬ 
titled to receive for that period under this 
title. 

(c) If a State is prohibited by law from 
p-ovldlng public educational services for 
children enrolled In elementary and second¬ 
ary nonpublic schools, as required by section 
306(a) (6). the Commissioner may waive such 
requirement and shall arrange for the pro¬ 


vision of services to such children through 
arrangements which shall be subject to the 
requirements of this title. 

wrrwHou>ncG 

Sec, 207. Whenever the Commissioner, after 
reasonable notice and opportunity for a hear¬ 
ing to any State educational agency, finds 
that there lx a failure to meet the require¬ 
ments of this title, the Commissioner shall 
notify that agency that further payments 
will not be made to the agency under this 
title, or in hi* discretion, that the State edu¬ 
cational agency shall not make further pay¬ 
ment# under this title to specified local edu¬ 
cational agencies (whose actions cause or 
are Involved in such failure | until he Is sat¬ 
isfied that there Is no longer any such fail¬ 


ure to comply. Until he is so satisfied, no fur¬ 
ther payments shall be made to the State 
educational agency under this title or pay¬ 
ments by the State educational agency un¬ 
der this title shall be limited to local educa¬ 
tional agencies whose actions did not cause 
or were not Involved In the failure, as the 
case may be. 

AtrTHoanunoM or appropwiatiohs 

Sec. 208. There are authorized to be appro¬ 
priated for the period beginning July 1. 1978. 
and ending September 30. 1977, such sums 
as may be necessary to make payments to 
which 8tate educational agencies are entitled 
under this title and payments for adminis¬ 
tration under section 200(b). 

(PR Doc.77-15422 Filed 8-2-77:8:46 ami 
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NOTICES 


DEPARTMENT OF STATE 

(Public Notice 547) 

FISHERY CONSERVATION AND 
MANAGEMENT ACT OF 1976 

Applications for Permits To Fish Off the 
Coasts of the United States 

The Fishery Conservation and Man¬ 
agement Act of 1976 (Pub. L. 9*-265> 
(the “Act*’) provides that no fishing shall 
be conducted by foreign fishing vessels 
in the Fishery Conservation Zone of the 
United States after February 28.1977. ex¬ 
cept in accordance with a valid and ap¬ 
plicable permit issued pursuant to Sec¬ 
tion 204 of the Act 


TTie Act also requires that all appli¬ 
cations for such permits be published in 
the Federal Register. 

A revised Application for fishing dur¬ 
ing 1977 has been received from the Re¬ 
public of Korea, and is published here¬ 
with. Additionally, the Government of 
Korea has advised that they are with¬ 
drawing their previously submitted ap¬ 
plications for the Gaechuk Ho and the 
Tae Yang 11. 

Dated: May 25.1977. 

Albert L. Zucca, 

Director . 

Office of Fisheries Affairs . 


FISHING VESSEL IDENTIFICATION FORM (FOREIGN) 


fcrolt Period 

Applied Tor: _ ^977 _ 

State? 

1. thoc of Vessel 3cok Heury 

2. Vessel Wo.: Hull No._ 

3» Lane and Address of Ovncr 
*or?a Marine Industry 
ha«e **voloppont Corporation 

Address *55-4# Seoscoup-dong 

Chmig-ku, ;Jeoul t tores 

Cable Address KKXDC SEOUL 
'telex Ko» KKI3C X27283 


Application No. ‘ 

For Use of Issuing Office 

:<ei*iollc of 


_ Registrarion No. B? 36lff) 

Wane and Address cf Charterer 


11 . 

13. 

14. 


4. Hoacport and State of Registry: But’ an t Korea _ 

5. Type of Vessel Trans pci tat ion_ 

6. Tonnage (Cross) 8.600.01 _(Hot) 5,96>«65 _ 

7. Length _Ufi,.Q0-It. 8. Breadth _ 13.QCT I . 9. OraftJX^ H. 

10. Horsepower 5.500 ehp. II. Maxinu-a Speed is kt . 

Propulsion: Diesel C* >, Steso ( ). Diesel/Electiic ( ). 

Other_____* 

0s r e Built Hoveabor 193 6 

Nunbcr and Nationality of r<r»npocl 1!>0 sen, Aorv.in 

0,,tecte __ Cccu__ Othor (Specify)__ 

1>. Co.nun icetinea; Vtir-M (* ) . AH'SSB Voice ( x > . Ti-I r r r. lp l.y ( x- 

Other __ 


International Radio Call Sign 
Radio Frequencies Mcnitorco 




Other Working Frequencies AUX 40 tfxl 
Schcdo 1»* 


J r M'-2U «&l — 
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16« navigation Equipment: Loran C (*)# toran A < ), Onega f ), 

Dacca ( ), Wavsat ( ), Radar fc >♦ rathonctcr (x>. 

Other Flah Vinter, Auto Pllote, G. ru# direc tio n Vinter _ 

17. Cargo .Capacity (JIT) t». C«r 8 o Spac« 

• Knob or «<an< ; 

Salted F.lah _ Freeaer 3 

Frcoh Fifth ___________ Hold 4 

Frozen Flah 5.07$ * lank* 7 

fish ilea l_ilthec 

Other _ 

19 , Processing Equipment (Indicate dally capacity,Ml) 

Fillet 45 T/dny 

FrtsoKinj capacity 135 H/P/Day 

Pish meal plant 100 K/T 


20. Fisheries Cor which ?er«lt la Eequeated: 


Ocean Area P eriod 

(From-To) 

derirg ;ita * 

AleutIra Area 
ar 1 thll.f of 

AlaaVa 


f.pcc lea Content la ted i .oar to be Dee d 

1 Ca t 

Pollock 

and otlver TrrJnportatJoii Kono 
by-catch 


2*. 'lino and Address of Agent appointed to receive an* lore! 
nroceiis iissued t n thu -Jin i t«'d .‘It a trn ! 

1 . U r William C. Fo ste r. Patton. Ik . a&JLtltt* _ 

1.200 Sevente enth St., .J.W., tfach lnrtott, i>*C. 20 03t_ 

(202) 225-4040_ITT Thlex 44V)?4 _ W-'Drl-xi a> 452 

2, ilr. iobert C. El/ - Attorney 
H10 l St. v Anchorage, Alaska 9JJC1 

:«X (907) 776-5121 KCKT'l/.Chl -tlexi (0,0) 25-252 

|PR Doc.77-15488 PU«i 8-2-71;8:45 am) 
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Title 43—Public Lands: Interior 

CHAPTER II—BUREAU OF LAND MAN- 
AGEMENT, DEPARTMENT OF THE IN¬ 
TERIOR 

(Circular No. 2423] 

SUBCHAPTER B—LAND RESOURCE 
MANAGEMENT (2000) 

Group 2300—Land Withdrawals and 
Revocations 

PART 2360—NATIONAL PETROLEUM 
RESERVES IN ALASKA 

Management and Protection of the 
National Petroleum Reserve in Alaska 

May 27. 1977. 

AOENCY: Bureau of Land Management. 
Interior. 

ACTION: Pinal rulemaking. 

SUMMARY: This final rulemaking es¬ 
tablishes procedures for the protection 
of natural resources in the National 
Petroleum Reserve In Alaska by the Sec¬ 
retary of the Interior. The Naval Petro¬ 
leum Reserves Production Act of 1976 (42 
UB.C. 6501 et seq.) places that responsi¬ 
bility with the Secretary of the Interior. 
Exploration of the Reserve for oil will 
continue under resource protection safe¬ 
guards. 

DATE: Effective May 31. 1977. 

ADDRESS: Director (210). Bureau of 
Land Management. 1800 C 8treet, N.W.. 
Washington. D.C. 20240. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Billy R. Templeton. 202-343-8735. 

PRINCIPAL AUTHOR: Don Run berg 
assisted by staff of the Solicitor’s Office. 
UJ3.DX 

SUPPLEMENTARY INFORMATION: 
Proposed rulemaking was published on 
pages 40484-40487 of the Federal Regis¬ 
ter of September 20. 1976. Comments 
were Invited through November 4. 1976. 
and public meetings were held at three 
locations in Alaska during the comment 
period to invite verbal comments. 
Written comments were received from 18 
sources. The following summary reflects 
comments received from both public 
meetings and by mail. Several comments 
were editorial only and, where clarity 
could be achieved by using suggested 
wording, the editorial changes were 
made The substantive comments and 
suggestions are grouped as (A) general 
comments which did not propose changes 
in any particular section of the pro¬ 
posal, <B) specific comments leading to 
changes in the proposal, and (C) specific 
comments which did not lead to changes 
in the proposal. 

A. The general comments received on 
the Initial proposal are as follows: 

1. An Environmental Statement should 
be prepared An environmental assess¬ 
ment of the proposed action has been 
prepared. 

2. Resource value protection stipula¬ 
tions applicable to contracts, agreements, 
and use authorizations should be made a 
part of the regulations. This Is not done 
because stipulations for the protection 
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of resource values may vary by the site 
selected for an activity, the kind of ac¬ 
tion contemplated, and changes In a pro¬ 
posal which may be negotiated with the 
proponent to avoid Impacts. 

3. Include a procedure for review of 
future stipulations promulgated in re¬ 
sponse to user requests. This is addressed 
In 4 2361.1 with respect to other agencies 
and native organizations. The authorized 
officer has authority to seek additional 
advice as determined appropriate with¬ 
out a specific provision in the regulations. 

4. Set a time limit on nominations for 
special areas and subsequent action by 
the Secretary. Time limits are not set on 
nominations because new* information In 
the future might disclose additional 
areas worthy of consideration as special 
areas. By the same reasoning, fixed time 
limits on the Secretary to act on nomi¬ 
nations might Interfere with his ability 
to rearrange priorities to act quickly to 
designate a critical area where activities 
are imminent. 

5. Several names of areas and sub¬ 
sist ent fishing grounds were submitted 
for inclusion in the regulations as spe¬ 
cial areas. These should be submitted as 
nominations to be considered for desig¬ 
nation. 

6. Make one set of regulations for spe¬ 
cial areas and another for the remainder 
of the reserve. This would be an unnec¬ 
essary and costly duplication of effort. 

7. Include in the regulations n provi¬ 
sion that the State be able to impose 
more stringent regulations, if they deem 
it necessary. With the level of coopera¬ 
tive discourse provided for in the regu¬ 
lations. the provision is considered 
unnecessary. 

8. Consult with the Attorney General 
before finalizing the regulations. Since 
no commercial production, development, 
or sale of petroleum is authorized from 
or In the reserve except that from the 
South Barrow gas field for local use. con¬ 
sultation. as addressed In Section 106 of 
the Act is not required at this point and 
consultation as addressed in section 201 
(11) (g)(1) of the Act is not applicable. 

9. Address contract oil and gas ex¬ 
ploration in the regulations. This appears 
in 4 2361.0-4(b>. 

10. The regulations should address the 
“National Petroleum Reserve in Alaska” 
instead of the “Naval Petroleum Reserve 
No. 4.” This change is made to avoid 
having to submit a regulation amend¬ 
ment to this effect June 1, 1977. 

11. Address the production of natural 
gas from those wells which now supply 
certain communities and Installations in 
the Point Barrow area. No new regula¬ 
tions are considered necessary to con¬ 
tinue the program. See 4 2361.0-4(b). 

12. Be consistent In the application of 
the terms “permit” and "use authoriza¬ 
tions.” This consistency is established in 
this rulemaking. 

B. The following are specific substan¬ 
tive comments leading to changes tn the 
proposed rulemaking: 

1. Reduce 4 2361.0-3 to the actual stat¬ 
utory authority for these regulations. 

2. Amend 4 2361.0-5. Definitions, as 
follows: 


(a) Amend the definition of "special 
areas.” 

3. Amend 4 2361.0-7 to include the 
specific implications of the Act. 

4. Amend 4 2361.1 to clarify the pro¬ 
cedures for selection of nominated areas 
for special area designation. 

5. Many conflicting comments were 
directed at either clarification or dele¬ 
tion of 44 2361.2 through 2361.3-4 dealing 
with use authorizations and petroleum 
operations. As initially proposed, these 
provisions of the proposed rulemaking 
created confusion regarding the division 
of responsibilities of the two Interior 
agencies <i.e., Bureau of Land Manage¬ 
ment and UB. Geological Survey) in¬ 
volved. Due to the mandatory petroleum 
exploration operations to be conducted 
by the Secretary of the Interior and 
delegated to the UB.G.S. and the critical 
scheduling requirements necessary to 
conduct these activities, it has been de¬ 
termined that regulations governing 
these operations and related activities 
are not appropriate. This does not mean 
that such exploration activities will be 
conducted without regard to the envi¬ 
ronmental values and concerns which 
are found in the Reserve. The protection 
of the various resource values as man¬ 
dated by the Act will be accomplished 
and facilitated by the cooperative pro¬ 
cedures as outlined in a Memorandum 
of Understanding that was executed be¬ 
tween the Geological Survey and the 
Bureau of Land Management, dated 
January 18. 1977. Briefly, these proce¬ 
dures provide for the preparation of pre¬ 
liminary and final plans: the coordina¬ 
tion and consultation with other Fed¬ 
eral. State, and local agencies, the Na¬ 
tive community, and other interested 
parties: preparation of stipulations; and 
inspections to insure full compliance 
with environmental protection measures 
and rehabilitation requirements. Accord¬ 
ingly, 44 2361.2 through 2361.3-4 have 
been reduced to a single section. 4 2361.2. 
which sets forth procedures for handling 
uses for purposes other than the petrole¬ 
um exploration program required by law 

6. Make it clear that continuation of 
oil and gas exploration is a requirement 
of the Act. The objectives section in¬ 
cludes that mandftte. 

C. Specific comments which did not 
le»d to changes in the proposed rule- 
making: 

1 Specify that the Fish and Wildlife 
Service will be consulted on wildlife mat¬ 
ters. It is unnecessary to name each in¬ 
dividual agency that will be consulted 
on each resource question. They, among 
other appropriate Federal and State 
agencies, will be consulted on Issues, as 
appropriate, in accordance with the 
BLM-OS Memorandum of Understand¬ 
ing dated January 18. 1977. 

2. Fines should be included In the reg¬ 
ulations on violations. There Is no pro¬ 
vision for fines In the Act. 

3. Amend 4 2361.0-1 to show that the 
regulations are for the fulfillment of the 
Secretary's responsibilities under only 
section 103(b). Since the Secretary will 
assume responsibilities not included In 
section 103(b) upon transfer of the Re- 
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serve on June 1. 1977. me suggested 
amendment would make the regulations 
too narrow. 

4. Amend $ 2361.0-2 by deleting refer¬ 
ence to me Secretary’s responsibility to 
proceed with petroleum exploration and 
other land uses. This suggested amend¬ 
ment ignores me Secretary’s statutory 
responsibilities in sections 102, 103(c)* 
104(d). 104(e). and 106. 

5. The Secretary is only responsible 
for environmental. Ash and wildlife, and 
historic and scenic values as specified 
in me Act. This comment does not 
; "cognize that water, air. vegetation, 
and mineral values are components of 
the environment and must be protected 

nd managed. 

6. It was suggested that several addi¬ 
tional Federal laws be added to 5 2361.0- 
3 Since that section was already cum- 
torsome and the Federal laws apply 

hether listed or not. the section was 
revised to only state me statutory au¬ 
thority under which me regulations are 
issued. 

7 Consultation on management pro¬ 
grams is not authorized or demanded in 
the Act except for the Task Force. Con- 
ultation is not demanded in me Act; 
however, section 103(b) authorizes the 
.secretary to promulgate such rules and 
regulations as necessary and appro¬ 
priate. It is considered necessary and 
ppropriate to maintain an exchange of 
information and ideas with interested, 
knowledgeable, and involved persons, 
groups, and agencies in making manage¬ 
ment decisions. 

8. The public, particularly public in¬ 
terest organizations, must be consulted 
before use authorizations are issued and 
in deciding what stipulations will be re¬ 
quired. Provisions are specifically in¬ 
cluded for consultation with me prin¬ 
cipal known interests. Comments and 

uggestk>n6, whether volunteered or so¬ 
licited, are welcomed and will be con¬ 
sidered. 

9. A boundary description should be 
ncluded in me regulations. This would 
add unnecessary bulk to me regulations. 

10. Terms “Best Available Manage¬ 
ment Practices*’ and “Maximum Protec¬ 
tion of me Environment" should be in¬ 
cluded in the definitions sections. Where 
used, forms of me above terms arc self 
explanatory in me text. 

11. Section 2361.0-7 could cause need¬ 
less complications with me exploration 
of me Reserve. The section has been re¬ 
duced to me effect of law as stated in 
the Act 

12. Where State laws are more strin¬ 
gent make State law apply. As a general 
rule, mat may not always be me ideal 
dtuation. With me provisions in me reg¬ 
ulations for communication among me 
affected agencies, the best possible man¬ 
agement for all concerned should be 
attainable. 

13. List all State and local govern¬ 
ment laws in 5 2361.0-3. This section has 
been revised to only state me statutory 
authority under which me regulations 
are issued. 

14 It was suggested mat I 2361.1 in¬ 
clude a provision to set up a monitoring 
team to see that me regulations are en¬ 


forced. A monitoring team would dupli¬ 
cate me actions and responsibilities of 
me authorized officer and his staff and is 
not necessary. 

15. It was suggested that a paragraph 
be added to $2361.1. stating mat all 
resources utilized by natives for subsist¬ 
ence be made available to mem without 
restriction so long as me resources are 
available. Biological resources can be de¬ 
pleted gradually to a point of endanger¬ 
ing future productivity without the de¬ 
pletion being recognizable to me un¬ 
trained eye. Therefore, me Secretary’s 
discretion must be maintained to exer¬ 
cise management when necessary. Ade¬ 
quate provision has been included in me 
proposal to protect me needs of sub¬ 
sistence users. 

16. A suggestion mat. for the dura¬ 
tion of a use authorization, no additional 
special areas with added stipulations 
would be invoked cannot be included in 
me regulations. New information and 
new discoveries might make added stip¬ 
ulations necessary to protect a unique or 
extremely valuable resource. 

17. It was suggested mat a provision 
be added to $ 2361.1 that me Task Force 
submit a list of proposed additional spe¬ 
cial areas to me Secretary In accom¬ 
plishing the statutory duties assigned, 
me Task Force will recognize areas of 
special significance. The procedures at¬ 
tached to mat suggestion will be re¬ 
tained and considered in light of the 
duties of me Secretary and me Task 
Force. 

18. The suggested inclusion of biologi¬ 
cal factors with historical and cultural 
resource protection measures does not fit 
in mat context. Biological resources will 
be adequately protected under other pro¬ 
visions in me regulations. 

19. The comment mat these regula¬ 
tions make the State Director me final 
authority regarding fish and wildlife 
habitat management and subsistence 
uses is not correct. Decisions of the State 
Director are subject to review by me Di¬ 
rector, me Secretary of me Interior, and 
me courts. 

20. It is not necessary to include me 
suggestion to reserve the right of the 
authorized officer to monitor activities 
on me Reserve. As me officer responsible 
for me management and protection of 
me Reserve, he has mat right. 

21. It was suggested mat a comprehen¬ 
sive resource report accompany each ap¬ 
plication for a use authorization. This 
type of data will he gathered by person¬ 
nel assigned to processing any applica¬ 
tion. 

The Department of me Interior has 
determined mat mis document does not 
contain a major proposal requiring 
preparation of an Inflation Impact 
Statement under Executive Order 11821 
and OMB Circular A-107. 

Under the authority of section 103(b) 
of me Naval Petroleum Reserves Produc¬ 
tion Act of 1976 (42 UB.C. 6501 >. Group 
2300 of Subchaptcr B of Chapter n of 
Title 43 is amended by adding a Part 
2360 afid Subpart 2361 as set forth below. 

Gut R. Martin. 

Acting Secretary of the Interior . 


Subchapier B of Chapter n of Title 
43 is amended by adding a new Part 2360 
and a new Subpart 2361 as follows: 

PART 2360—NATIONAL PETROLEUM 
RESERVE IN ALASKA 

Subpart 2361— Management and Protection o# 

I he National Petroleum Reserve in Alaska 

Sec. i 

2361.0-1 Purpose. 

23010-2 Objectives 
2361.0-3 Authority. 

2361.0-4 Responsibility. 

2361.0-6 Definitions. 

2361.0-6 (Reserved |. 

2361.0-7 Effect of Law. 

2361.1 Protection of the Environment 

2361.2 Use Authorisation. 

2361 3 Unauthorized Uae and Occupancy. 

Subpart 2361—Management and Protec¬ 
tion of the National Petroleum Reserve 
in Alaska 

§2361.0-1 Purpose. 

The purpose of me regulations In mis 
subpart is to provide procedures for me 
protection and control of environmental, 
fish and wildlife, and historical or scenic 
values in me National Petroleum Re¬ 
serve in Alaska pursuant to me provi¬ 
sions of me Naval Petroleum Reserves 
Production Act of 1976. (90 Stat. 303; 
42U.S.C. 6501 ctseq.K 

§ 2361.0-2 Objectives. 

The objective of this subpart is to pro¬ 
vide for me protection of me environ¬ 
mental, fish and wildlife, and historical 
or scenic values of me Reserve so mat 
activities which are or might be detri¬ 
mental to such values will be carefully 
controlled to the extent consistent with 
the requirements of me Act for petro¬ 
leum exploration of me reserve. 

§ 2361.0—3 Authority. 

The Naval Petroleum Reserve Produc¬ 
tion Act of 1976 ( 90 8 tat. 303, 42 U S C. 
6501, et seq.) is me statutory authority 
for these regulations. 

§2361.0—1 HcupormibUity. 

(a) The Bureau of Land Management 
(BLM> is responsible for me surface 
management of me reserve and protec¬ 
tion of me surface values from environ¬ 
mental degradation, and to prepare rujes 
and regulations necessary to carry out 
surface management and protection 
duties. 

(b> The U.S. Geological Survey is re¬ 
sponsible for management of me con¬ 
tinuing exploration program during the 
interim between me transfer of jurisdic¬ 
tion from me U.S. Navy to me U.S. De¬ 
partment of the Interior and me ef¬ 
fective date of any legislation for a per¬ 
manent development and production 
program, to enforce regulations and stip¬ 
ulations which relate to me exploration 
of petroleum resources of the Reserve, 
and to operate me South Barrow gas 
field or such other fields as may be neces¬ 
sary to supply gas at reasonable and 
equitable rates to the Native village of 
Barrow and other communities and in¬ 
stallations at or near Point Barrow, 
Alaska, and to installations of the De¬ 
partment of Defense and other agencies 
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RULES AND REGULATIONS 


of the U.S, located at or near Point Bar- 
row. Alaska. 

g 2361.0—5 Definition*. 

As used in this subpart, the following 
terms shall have the following meanings: 

(a) “Act" means the Naval Petroleum 
Reserves Production Act of 1976. (90 
Stat, 303, 42 UB.C. 6501. et seq.). 

(b) "Authorized officer" means any 
employee of the Bureau of Land Man¬ 
agement who has been delegated the au¬ 
thority to perform the duties of this 
subpart. 

(c) "Exploration" means activities 
conducted on the Reserve for the pur¬ 
pose of evaluating petroleum resources 
which Include crude oil. gases of all kinds 
<natural gas. hydrogen, carbon dioxide, 
helium, and any others), natural gaso¬ 
line. and related hydrocarbons (tar 
sands, asphalt, propane butane, etc.), oil 
shale and the products of such resources. 

(d) "Reserve" means those lands 
within the National Petroleum Reserve 
in Alaska (prior to June l, 1977. desig¬ 
nated Naval Petroleum Reserve No. 4) 
which was established by Executive 
Order of the President, dated February 
27. 1923. except for tract Numbered 1 as 
described in Public Land Order 2344 (the 
Naval Arctic Research Laboratory- 
surface estate only) dated April 24, 1961. 

(e) "Secretary" means the Secretary 
of the Interior. 

(f) "8pecial areas" means areas with¬ 
in the reserve identified by the Secretary 
of the Interior as having significant sub¬ 
sistence, recreational, fish and wildlife, 
or historical or scenic value and. there¬ 
fore. warranting maximum protection of 
such values to the extent consistent with 
the requirements of the Act for the ex¬ 
ploration of the Reserve. 

(g) "Use authorization" means a writ¬ 
ten approval of a request for use of land 
or resources. 

§ 2361.0-7 Effect of Law. 

(a) Subject to valid existing rights, 
all lands within the exterior boundaries 
of the Reserve are reserved and with¬ 
drawn from all forms of entry and dis¬ 
position under the public land laws, in¬ 
cluding the mining and mineral leasing 
laws, and all other Acts. 

<b) Notwithstanding the provisions of 
paragraph (a) of this section, the Secre¬ 
tary is authorized to: 

(1) Make dispositions of mineral ma¬ 
terials pursuant to the Act of July 31. 
1947 (61 Stat. 661), as amended (30 
U.S.C. 601). for appropriate use by 
Alaska Natives. 

(2) Make such dispositions of mineral 
materials and grant such rights-of-way. 
licenses, and permits as may be necessary 
to carry out his responsibilities under 
the Act. 

(3) Convey the surface of lands prop¬ 
erly selected on or before December 18, 
1975. by Native village corporations pur¬ 
suant to the Alaska Native Claims Settle¬ 
ment Act, as amended (43 U.8.C. 1601. et 
seq.). 


(c) All other provisions of law here¬ 
tofore enacted and actions heretofore 
taken reserving such lands as a Reserve 
shall remain In full force and effect to 
the extent not inconsistent with the Act. 

(d) To the extent not inconsistent with 
the Act, all other public land laws are 
applicable. 

§ 2361.1 Protection of the Environment. 

<a) The authorized officer shall take 
such action, including monitoring, as 
he deems necessary to mitigate or avoid 
unnecessary surface damage and to min¬ 
imize ecological disturbance throughout 
the reserve to the extent consistent with 
the requirements of the Act for the ex¬ 
ploration of the reserve. 

(b) The Cooperative Procedures of 
January 18. 1977, for National Petroleum 
Reserve in Alaska between the Bureau of 
Land Management <BLM) and the US. 
Geological Survey (GS) (42 FR 4542. 
January 25. 1977) provides the proce¬ 
dures for the mutual cooperation and in¬ 
terface of authority and responsibility 
between GS and BLM concerning petro¬ 
leum exploration activities (i.e., geo¬ 
physical and drilling operations), the 
protection of the environment during 
such activities in the Reserve, and other 
related activities. 

(c) Maximum protection measures 
shall be taken on all actions within the 
Ufcukok River Uplands. Colville River, 
and Teshekpuk Lake special areas, and 
any other special areas identified by the 
Secretary as having significant subsist¬ 
ence. recreational, fish and wildlife, or 
historical or scenic value. The boundaries 
of these areas and any other special areas 
Identified by the Secretary shall be iden¬ 
tified on maps and be available for public 
Inspection in the Fairbanks District 
Office. In addition, the legal description 
of the three special areas designated 
herein and any new areas identified here¬ 
after will be published In the Federal 
Register and appropriate local news¬ 
papers. Maximum protection may In¬ 
clude, but Is not limited to. requirements 
for: (1) rescheduling activities and use 
of alternative routes, (2) types of vehicles 
and loadings. <3) limiting types of air¬ 
craft in combination with minimum 
flight altitudes and distances from iden¬ 
tified places and (4) special fuel handling 
procedures. 

(d) Recommendations for additional 
special areas may be submitted at any 
time to the authorized officer. Each rec¬ 
ommendation shall contain a description 
of the values which make the area spe¬ 
cial, the size and location of the area on 
appropriate USG8 quadrangle maps, and 
any other pertinent information. The au¬ 
thorized officer shall seek comments on 
the recommendation(s) from Interested 
public agencies, groups, and persons. 
These comments shall be submitted 
along with his recommendation to the 
Secretary. Pursuant to section 104(b) of 
the Act. the Secretary may designate that 
area(s> which he determines to have spe¬ 
cial values requiring maximum protec¬ 
tion. Any such designated area shall be 


Identified in accordance with the pro¬ 
vision of 9 2361.1(c) of this subp&rt. 

(e> (1) To the extent consistent with 
the requirements of the Act and after 
consultation with appropriate Federal 
State, and local agencies and Native or¬ 
ganizations. the authorized officer ma> 
limit, restrict, or prohibit use of and ac¬ 
cess to lands wrlthin the Reserve, includ¬ 
ing special areas. On proper notice a- 
determined by the authdrized officer 
such actions may be taken to protect fish 
and wildlife breeding, nesting, spawning 
lambing of calving activity, major migra¬ 
tions of fish and wildlife, and other en¬ 
vironmental. scenic, or historic values. 

(2) The consultation requirement in 
(2361.1(e)(1) of this subpart Is not re¬ 
quired when the authorized officer de¬ 
termines that emergency measures are 
required. 

(f) No site, structure, object, or other 
values of historical archaeloglcal. cul¬ 
tural. or paleontological character. In¬ 
cluding but not limited to historic and 
prehistoric remains, fossils, and artifact? 
shall be injured, altered, destroyed, or 
collected without a current Federal An¬ 
tiquities permit. 

§ 2361.2 Use Authorisation*. 

(a) Except for petroleum exploration 
which has been authorized by the Act 
use authorizations must be obtained 
from the authorized officer prior to any 
use within the Reserve. Only those use? 
which are consistent with the purposes 
and objectives of the Act will be 
authorized. 

(b) Except as may be limited, restrict¬ 
ed. or prohibited by the authorized officer 
pursuant to ( 2361.1 of this subpart or 
otherwise, use authorizations are not re¬ 
quired for (1) subsistence uses (eg., 
hunting, fishing, and berry picking) and 
(2) recreational uses (e.g., hunting, fish¬ 
ing, backpacking, and wildlife observa¬ 
tion). 

(c) Applications for use authorizations 
shall be filed In accordance with appli¬ 
cable regulations in this chapter. In the 
absence of such regulation, the author¬ 
ized officer may make such dispositions 
absence of such regulations, the author - 
of mineral materials and grant such 
rights-of-way, licenses, and permits as 
may be necessary to carry out his re¬ 
sponsibilities under the Act. 

(d) In addition to other statutory or 
regulatory requirements, approval of ap¬ 
plications for use authorizations shall be 
subject to such terms and conditions 
which the authorized officer determines 
to be necessary to protect the environ¬ 
mental. fish and wildlife, and historical 
or scenic values of the Rcservo 

§ 2361.3 Unauthorised u*c and ocru- 
pancy. 

Any person who violates or falls to 
comply with regulations of this subpart 
Is subject to prosecution. Including tres¬ 
pass and liability for damages, pursuant 
to the appropriate laws. 

(FR Doc.77-15700 Filed 5-31-77:11:47 am] 
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DEPARTMENT OF THE INTERIOR 

Office of the Secretary 
ALASKA 

National Petroleum Reserve In Alaska 
Designation of Special Areas 

The purpose of this publication is to 
give notice of the dealgnation of the Utu¬ 
kok River Uplands, Teshekpuk Lake, and 
Colville River as special areas within the 
Naval Petroleum Reserve No. 4. Alaska 
(the reserve). The name "Naval Petro¬ 
leum Reserve No. 4" will statutorily 
change to “National Petroleum Reserve 
In Alaska 4 * on June 1.1977. 

Pursuant to section 104(b) of the 
Naval Petroleum Reserves Production 
Act of 1976 (42 U.8.C. 6501) (the Act), 
the Secretary of the Interior is author¬ 
ized to designate certain areas contain¬ 
ing significant subsistence, recreational, 
fish and wildlife, or historical or scenic 
values where special precautions are nec¬ 
essary to control activities which would 
disrupt such resource values. 

AU activities, including but not limit¬ 
ed to petroluem exploration, within these 
three special areas shall be conducted In 
a manner which will assure maximum 
protection of the resource values to the 
extent consistent with the requirements 
of the Act. Maximum protection of des¬ 
ignated special areas does not imply a 
prohibition of exploration or other activ¬ 
ities. In scheduling activities in these or 
other special areas, steps to minimize ad¬ 
verse Impacts on existing resource values 
will be required and implemented. 

In determining what significant sub- 
siAtence. recreational, fish and wildlife, 
or historical or scenic values are con¬ 
tained in each of the three special areas 
designated herein, current available 
literature and Information from Federal 
and State agencies and individuals were 
utilized. The same source of material 
and data was used In establishing the 
location of the boundaries of each special 
area. 

The Utukok River Uplands special 
area contains critical habitat for cari¬ 
bou. The critical decline in the popula¬ 
tion level of the western Arctic caribou 
herd (from 70.000 in 1975 to 35.000 In 
1976) necessitates maximum protection 
of this area, which is ordinarily the calv¬ 
ing territory for this herd. BLM will re¬ 
strict low-level air access through the 
area, along with other protective meas¬ 
ures. during the May 15 through July 15 
calving season. The integrity of this area 
will be protected during the entire year. 
The caribou herds segregate by sexes on 
the close of the calving season, and most 
of the cow^s and calves tend to move to 
the east and south of this area. Once the 
calving concentrations have dispersed, 
caribou are widely dispersed throughout 
this area and often over the entire re¬ 
serve. Because of the nomadic nature of 
the caribou, a large area encompassing 
approximately 4,032.000 acres is included 
within this area. 

The Teshekpuk Lake and its water¬ 
shed are an important nesting, staging, 
and molting habitat for a large number 


of ducks, geese, and swans. Because of 
Its importance to these migratory birds 
and numerous other waterblrds. a total 
of approximately 1.734,000 acres is 
identified os the Teshekpuk Lake special 
area. Maximum protective measures will 
be implemented for this area with 
special emphasis placed during the pe¬ 
riod from May 20 through August 25. 

The central Colville River and some of 
its tributaries provide critical nesting 
habitat for the Arctic peregrine falcon, 
an endangered species. The bluffs and 
cliffs along the Colville River provide 
nesting sites with the adjacent areas be¬ 
ing utilized as food hunting areas. The 
area is currently being considered for 
nomination as Critical Habitat pursuant 
to section 7 of the Endangered Species 
Act of 1973. A total area of approximately 
2.300.000 acres within the reserve is iden¬ 
tified for inclusion in the Colville River 
special area. Special restrictions will be 
placed on low-level aircraft flights during 
the period from April 1 through Au¬ 
gust 15. These and other restrictions will 
be similar to those used by BLM to pro¬ 
tect peregrine falcon nesting sites within 
the pipeline corridor at Sagwon Bluffs. 
Other maximum protective measures will 
be imposed upon proposed activities to 
protect the special resource values lo¬ 
cated in the area. Although the special 
area designation for the Colville River 
involves only Federal lands within the 
reserve, strong efforts will be made to co¬ 
operate with State and Native landown¬ 
ers of peregrine falon habitat adjacent 
to the reserve. 

In addition to the maximum protective 
measures to be imposed upon activities 
within these designated special areas, 
every precaution will be taken to avoid 
unnecessary surface damage and to mini¬ 
mize ecological disturbances throughout 
the reserve. . ^ 

The legal descriptions of the Utukok 
River Uplands, Teshekpuk Lake, and Col¬ 
ville River Special Areas are listed below. 
A map showing the boundaries of these 
three special areas is also available for 
public inspection in the Fairbanks Dis¬ 
trict Office. 

Umxat Meridian (Unsurveyed) 

UTUKOK RIVES UPLANDS SPECIAL AREA 

Tps 2 and 3 3. R a 24 through 37 W. 

T. 4 8 . Rs 25 through 37 W. 

T. 1 8., Rs. 24 through 40 W. 

T 1 8 R 41 W., 

Sees 1 through 5. 8 through 17. 20 through 

29. 32 through 36. 

T. 5 8., Rs. 30 through 38 W. 

T. 8 8 . Rs. 31 through 38 W. 

T. 4 N.. Rs 24 through 37 W 
T. 3 N , Rs. 24 through 38 W. 

T. 2 N.. Rs. 24 through 39 W, 

T. 1 N., Rs. 24 through 40 W. 

Tps 5 and fl N.. Rs. 25 through 35 W. 

T. 7 N.. Rs. 28 through 34 W. 

T. 8 N.. Rs. 20 through 33 W. 

TESHEKPUK LAKE SPECIAL AREA 

T. 8 N.. R. 8 W . WH. 

T. 8 N . R. 9 W 

T. 9 N^ Rs. 8 and 9 W 

T. 9 N. R 10 W., EH. 

T. 10 N . Rs 7 through 9 W. 

T. 10 N-. R. 10 W , EH- 
T. 11 N.. R. S through 12 W, 


T. 12 N., R. 4 through 12 W. 

T. 13 N.. R 2 E.. 

Secs 8. 7. 8. 31 through 38 fractional. 

T. 13 N.. R. 1 E.. 

Sec. 1 fractional; 

Secs. 12 through 16 fractional; 

Sec*. 17.18.19; 

Secs. 20. 29 fractional; 

Secs. 30. 31. 32; 

Sees. 33 through 36 fractional. 

T. 13 N.. Rs. i through 11 W. 

T. 14 N.. R. 2 E . 

Secs 19. 20. 29. 90. 31 fractional. 

T. 14N..R. 1 B.. 

Secs. 7. 8. 9. 16 through 18 fractional; 
Sec. 19; 

Secs. 20 through 24 fractional; 

Secs. 25 through 35; 

8ec. 36 fractional. 

T. 14 N-. R. 1 W . 

Secs. 1 and 2; 

Secs 3 and 4 fractional; 

Sec. 5; 

Sec. 6 fractional; 

Secs 7 through 11; 

Sec. 12 fractional 
Secs. 13 through 36. 

T. 14 N.. R. 2 W.. 

Sec. 1 fractional; 

Secs. 2 through 36; 

T. 14 N.. Rs 3 through 11 W. 

T. 15 N . R.2 W.. 

Secs. 4 and 5. fractional; 

Sec* 6 and 7; 

Cecs. 8 and 17 fractional; 

Secs. 18 and 19; 

Secs 20, 28. 29 fractional; 

Secs. 30. 21. 32; 

Secs. 33 through 36 fractional. 

T. 16 N . Rs. 3 through 11 W 
T. 16 N . R. 2 W, 

Sec. 2 fractional; 

Sec*. 3 through 10; 

Secs. 11 and 16 fractional; 

8ecs. 16 through 21: 

Sec a. 22, 27. 28 fractional; 

Secs. 29 through 31; 

Secs. 32 and 33 fractional 
T. 10 N . Rs. 3 through 8 W. 

T. 16 N . R 9 W., 

Sec. 1; 

Sec*. 2, 3. 4. fractional; 

Secs 5 through 36 
T. 18 N.. Rs 10 and 11 W. 

T. 17 N . R. 1 W.. 

Secs. 7. 17. 18 fractional; 

Sec. 19; 

Sec* 20. 29. 30 fractional. 

T. 17N .R 2W„ 

Secs. 2. 3. 4. fractional; 

Sec*. 5 through 10: 

Secs. 11 and 12 fractional; 

Secs. 13 through 35; 

Sec 36 fractional 
T. 17 N. R. 3 W. 

T. 17 N.. R- 4 W., 

Secs. 1, 2. 3 fractional; 

Secs. 4 through 36 
T. 17 N . Rs 5 through 7 W 
T. 17N..R BW, 

Secs. 1 and 2; 

Secs. 3. 9. 10 fractional; 

Secs. 11 through 16; 

Sec*. 16. 20. 21 fractional; 

Sec*. 22 through 28; 

Sec* 29. 30, 31 fractional; 

Secs. 32 through 36. 

T. 17N..R.9 W„ 

Sec*. 17 and 18 fractional: 

Sec 19; 

Secs. 20.21. 22.27 fractional; 

Sec*. 28 through 32; 

Sec* 33 and 34 fractional. 

T. 17 N.. R. 10 W.. 

Sec*. 6. 7, 8, 13 through 18 fractional; 
Sees. 19 through 36. 

T. 18 N .R. W., 

Sees 31 through 33 fractional 
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T. 18N .R.3 W.. 

Seca. 25 through 31 fractional; 

Sew. 32 through 36. 

T. 18 N., R. 4 W.. 

Seca. 13. 14. 15. 18 through 27 fractional; 
Seea. 28 through 33; 

Secs. 34.35. 36 fractional. 

T. 18N..R.5 W.. 

Seca. 8 through 11. 13, 14. 17, 18 fractional; 
8eca. 19 through 36. 

T. 18N,R.6W. ( 

Seca. 22. 23. 24 fractional; 

Secs. 25 and 26; 

Secs. 27 through 30 fractional; 

Seca. 31 through 36. 

T. 18 N.. R 7 W.. 

Secs. 20 through 25 fractional; 

Seca. 26. 27. 28; 

Secs. 29 and 30 fractional; 

Secs. 31 through 36. 

T. 18N..R.8 W.. 

Seca. 25,28. 34 fractional; 

Sees. 35 and 36. 

COLVILLE HIVES SPECIAL AJUCA 

T. 9 N.. R*. 2 and 3 E. 

T. 8 N., Ra 2 through 4 E. portion within 
NPRA 


NOTICES 

Tpa. 2 through 5 K„ H 3 E.. porUon within 
NPRA. 

Tps. 3 through 8 N.. R. 1 E M Efc. 

Tps. 2 through 4 N.. R. 2 E. 

Tps. 5 through 7 N.. R. 2 E. portion within 
NPRA. 

T.2N., R. 1 S., NE*4. 

T. 1 N„ Ra. 1 and 2 E. portion within 
NPRA. 

T. l N.. Ra. i through 3 W. 

T. 2 N.. Ra. 1 and 2 W.. 8 Vi- 

T. 1 S.. R. 1 W.. portion within NPRA except 
for approximately 1,450 acres encompassing 
Umlat airport deeded to the State of 
AlaakA. 

T. 1 8 . R. 1 E , porUon within NPRA. 

Tps. 1 and 2 8.. R. 2 W., portion within NPRA. 

T. 1 S . Ra. 3 through 6 W. 

T. 2 8.. Ra. 3 and 4 W.. porUon within NPRA. 

T. 3 8..R.5 W., portion within NPRA. 

T. 2 S., Ra. 5 and 6 W, 

Tps. 3 and 4 8., R. 6 W.. portion within NPRA. 

T. 4 8.117 W., portion with NPRA. 

Tpa. 2 and 3 8 . Rs 7 and 8 W 


T. 4.. R. 8 W.. portion within NPRA. 

T. 6 8.. Rs. 8 through 10 W . portion within 
NPRA. 

T. 4 8.. Rs, 10 thru 15 W.. portion within 
NPRA. 

T. 4 3 . Ra. 9 and 16 W. 

T. 3 8., Ra. 9 thru 16 W. 

T 6 8., Ra. 15 and 16 W-. portion within 
NPRA. 

Tpa. 6 and 7 6-, R. 16 W.. Wft. 

Tpa. 4 thru 8 8.. R. 17 W. 

Tpa. 5 thru 9 8., Ra. 18 and 19 W 
Tpa. 5 thru 7 8., Ra. 20 and 21 W 
T.8S..R.20 W.. E£. 

Tpa. 4 thru 7 8.. Ra. 22 Thru 28 W. 

Tps. 4 thm 6 S.. R. 29 W. 

T.4S-, R. 30 W.. EVi* 

T. 5 and 6 8.. R. 30 W. 

Guy R. Martin, 
Assistant Secretary of 
the Interior. 

May 31. 1977. 

| PR Doc.77-15701 Piled 5-31-77; 11:47 am I 


ttOUAt REGISTER, VOL 42. NO. 107— fttDAY, JUNE 3, 1977 






FRIDAY, JUNE 3, 1977 


PART VII 



DEPARTMENT OF 
LABOR 

Employment Standards 
Administration 


MINIMUM WAGES FOR 
FEDERAL AND FEDERALLY 
ASSISTED CONSTRUCTION 


General Wage Determination Decisions; 

Index 




























28726 


NOTICES 


DEPARTMENT OF LABOR 

Employment Standards Administration 

MINIMUM WAGES FOR FEDERAL AND 

FEDERALLY ASSISTED CONSTRUCTION 

General Wage Determination Decisions 

General Wage Determination Deci¬ 
sions of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of Information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechanics 
employed In construction activity of the 
character and in the localities specified 
therein. 

The determinations In these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the provi¬ 
sions of the Davis-Bacon Act of March 3. 
1931. as amended (46 Stat. 1494. as 
amended. 40 U.S.C 276a) and of ot her 
Federal statutes referred to In 29 CFR 1.1 
(including the statutes listed at 36 FR 
306 following Secretary of Labor's Order 
No. 24-70) containing provisions for the 
payment of wages which are dependent 
upon determination by the Secretary 
of Labor under the Da vis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
8ubtltle A of Title 29 of Code of Fed¬ 
eral Regulations, Procedure for Prede¬ 
termination of Wage Rates. (37 FR 
21138) and of Secretary of Labor's Or¬ 
ders 12-71 and 15-71 (36 FR 8755. 8756). 
The prevailing rates and fringe benefits 
determined in these decisions shall, in ac¬ 
cordance with the provisions of the fore¬ 
going statutes, constitute the minimum 
wages payable on Federal and federally 
assisted construction projects to laborers 
and mechanics of the specified classes en¬ 
gaged on contract work of the character 
and in the localities described therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these de¬ 
terminations as prescribed in 5 U.8.C. 
553 and not providing for delay in effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion industry wage determination fre¬ 
quently and in large volume causes pro¬ 
cedures to be Impractical and contrary 
to the public interest. 

General Wage Determination Deci¬ 
sions are effective from their date of pub¬ 
lication In the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. Accordingly, the ap¬ 
plicable decision together with any modi¬ 
fications issued subsequent to its publica¬ 
tion date shall be made a part of every 
contract for performance of the de¬ 
scribed work within the geographic area 


indicated as required by an applicable 
Federal prevailing wage law and 29 CFR, 
Part 5. The wage rates contained therein 
shall be the minimum paid under such 
contract by contractors and subcontrac¬ 
tors on the work. 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 

Decisions 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 
Decisions are based upon information ob¬ 
tained concerning changes in prevailing 
hourly wage rates and fringe benefit pay¬ 
ments since the decisions were Issued. 

The determinations of prevailing rates 
and fringe benefits made in the Modifi¬ 
cations and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of the 
Davis-Bacon Act of March 3, 1931, as 
amended (46 Stat. 1494, as amended, 40 
UB.C. 276a) and of other Federal stat¬ 
utes referred to in 29 CFR 1.1 (Including 
the statutes listed at 36 FR 306 follow¬ 
ing Secretary of Labor's Order No. 
24-70) containing provisions for the pay¬ 
ment of wages which are dependent upon 
determination by the Secretary of Labor 
under the Davls-Bacon Act; and pur¬ 
suant to the provisions of Part 1 of Sub¬ 
title A of Title 29 of Code of Federal 
Regulations, Procedure for Predetermi¬ 
nation of Wage Rates <37 FR 21138) and 
of Secretary of Labor's Orders 13-71 and 
15-71 (36 FR 8755. 8756). The prevailing 
rates and fringe benefits determined in 
foregoing General Wage Determination 
Decisions, as hereby modified, and/or 
superseded shall, in accordance with the 
provisions of the foregoing statutes, con¬ 
stitute the minimum wages payable on 
Federal and federally assisted construc¬ 
tion projects to laborers and mechanics 
of the specified classes engaged in con¬ 
tract work of the character and in the 
localities described therein. 

Modifications and Supersedeas Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an Interest in the 
wages determined as prevailing is en¬ 
couraged to submit wage rate Informa¬ 
tion for consideration by the Depart¬ 
ment. Further information and self- 
explanatory forms for the purpose of 
submitting this data may be obtained by 
writing to the VS. Department of Labor. 
Employment Standards Administration. 
Office of Special Wage Standards. Divi¬ 
sion of Wage Determinations. Washing¬ 
ton. D.C. 20210. The cause for not 
utilizing the rule-making procedures 
prescribed In 5 U.8.C. 553 has been set 
forth in the original General Wage De¬ 
termination Decision. 


New General Wage Determination 
Decision 

Alabama---- AL77-1071. 

AL77-1072 

Modi fica tions to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their date of publication 
in the Federal Register are listed with 
each State. 

Alabama: 

AL77-1040.. 

Arkansas: 

AK77-3062; AR77-4083_ 

AR77-4106. 

California: 

CAT/-6041; CA77-5042___ 

CA77-5043: CA77-6044... 

Colorado: 

C077-6050 . 

Florida; 

FT,77-1016; FL77-1021_ 

FL77-1024 .... 

FL77-1044. 

FL77-1028; FL77-1029_ 

FL77-1034; FL77-1043_ 

FL77-1049. 

FL77-1065 . 

Idaho: 

1077 6045 .. 

Illinois: 

IL76-2016^.............. 

IL76-2078 .. 

IL76-2120; IL76 2122. 

IL76-2124; IL76-2126; IL 
76-2126; IL76 2127. 

IL76-2128; IL70-2131; IL 

76- 2133. 

1L70-213O; IL70-2132. 

IL70-2143 __ 

IL76-2146; IL70-2154_ 

IL76-2149 . 

Ktn.n aj - 

M077—4074 . 

Louisiana: 

LA 77-4104 .... 

Michigan: 

MT77-20S0; MI77-2051; MI 

77- 2053; MI77-2064. 

MI77-2052; MI77-2055_ 

Minnesota: 

MN77-2043; MN77-2044: MN 
77-2046; MN77-2046; MN 
77-2047, 

Nevada: 

NV77-5012 . 

NV77-6146 . 

New Mexico: 

NM77-A074 . 

Oklahoma: 

OK77-4056 . 

OK77—4065: OK77-4066_ 

Oregon: 

OR77-5033 . 

South Dakota: 

SD77-5027 . 

Texas: 

TX76-4197 . 

TX77-4O07___ 

TXT 7 -4044; TX 77-4045- 

TX77-4054 . 

TX77—4102 - 

Utah: 

UT77-5006 . 

Virginia: 

VA77-3O40; VA77-8052_ 


Apr. 1, 1977 

Apr, 8, 1977. 
May 27. 1977. 

May 6. 1977. 
May 20. 1977 

May 6. 1977. 

Feb. 18, 1977 
Feb. 25. 1977 
Mar. 1. 1977. 
Mar. 18, 1977 
Apr. 1. 1977 
Apr. 29. 1977, 
May 13. 1977. 

Do. 

Feb. 27, 1977 
Aug. 13. 1970 
Oct. 1. 1976 
Oct. 8. 1977 

Oct. 22.1970. 

Oct. 29. 1970. 
Nov. 12. 1970 
Dec. 3. 1976 
Dec. 10, 1970. 

Apr. 8. 1977 

May 20. 1977. 

May 0. 1977. 

May 13. 1977. 

May 6. 1977. 


Feb. 11.1977. 
Apr. 8.1977. 

Apr. 8. 1977. 

Mar. 4. 1977. 
Mar. 18. 1977 

Mar. 25. 1977. 

Mar. 4.1977. 

Dec 28. 1970. 
Jan. 21. 1977. 
Feb 25. 1977. 
Mar. 4. 1977. 
May 13. 1977. 

Jan. 28. 1977. 

May 8.1977. 
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Supersedeas Decision to General 
Wage Determination Decisions 

The numbers of the decisions being 
superseded and their dates of publication 
In the Federal Register are listed with 
each State. 

Supersedeas Decision numbers are in 
parentheses following the numbers of the 
decisions being superseded. 


Alabama 

AL76-1047 (ALT7—1075)-.. 
Arkansas: 

AR77-407B (AR77-4107) ... 
Illinois: 

0/77-503* (0-77-5055)- 


Apr. 18. 1077. 


Apr. 8. 1077. 


Mar. 11. 1077. 


Indiana: 

0-77-5038 (0-77-5056) - 

Iowa: 

0.77-5038 (IL77-5066) - 

Kentucky: 

0-77-5036 \ 077-5056) - 

Maryland : 

MD77-3017 (MD77-3077).. 


Do. 


Do. 


Do. 


Jan- 14. 1077. 


Michigan: 

M176-3139 (MI77-3071) ... 
Minnesota: 

0-77-5036 (0.77-5056) _ 

Missouri: 

077-5038 (077-6056) _ 

Montana: 

MT76-6100 (MT77-6057) .. 
New Jersey: 

NJ76-3249 (NJ77-3038) - 

New York: 

NT76-3267 (NY77-3005) .. 
NY77-3002 (NY77-3076) .. 
Oklahoma: 

OK77-4063 (OK77-4109) .. 
Texas: 

TX76-4049 (TX77-4108) .. 
Virginia: 

VA77-3047 (VAT7-3075) VA 
77-3048 (VA77-3074). 


Nov. 19. 1976. 


Mar 11. 1977. 


Do. 

Oct. 29. 1978 


Oct. 1.1978 


Oct. 29. 1976 
Mar. 11. 1977. 


Do. 


Feb. 20. 1976. 
May 6. 1977. 


Signed at Washington. D.C.. this 27th 
day of May 1977. 

Rat J. Dolan, 
Assistant Administrator. 
Wage and Hour Division. 








FEDERAL REGISTER. VOL 4], 


NO 107—FRIDAY, JUNE 3. 1977 





28728 


NOTICES 





























NOTICfS 28729 




fEOHM BSGiSTtt VOL 42, NO 107—ftlDAT, iUNf 3, 1*77 
































AL77-I072 


28730 


NOTICES 


















NOTICES 


28731 




! f 




ir* 


H M If 

*A 55 55 




$ $ 


aa aa aa aaaa aaaa 


H H 

•Ml «M 


53 



32 


• iii 

s*-* 


3*33 
• * * • 
o S »* 


* 2 
• • 

S 2 


-if 

i § 

a i a 

8 3 3 

8 X | 3 
§ ns :5 s 

lillir 



a 

P» 


t iNflf 'AVG»Ii—ZOl Ofl l* *!OA 



































WOIFJCATI«S ?. 3 HDCIFICAT20HS P, 


28732 


NOTICES 








































ICGIFICATJCHS 


NOTICES 


28733 





Ill * s ‘ s ' s ' 8 ' 

S8S 1 

11 

s : 

Is <n *n *n 

4 ? * o 

i i r . ( : V v 

£ * 3 ~ ZZ 

n m nnwirt 

nrt m W n » 

• • • • a • 

ss sir 

* *> ./> s 

* - ^ 00 

* -4* J 

«% 

gg ggS2 

a • a • a a 

«•£ ; S S *2 8’ • S 

!]j 2 2 22 2 2 

S 2 2221 

a a a a a • 

22 2222 

WiAi 

| • -* l) 4 'w V 

r; 1 E S5 «h 

pilll! t 

1 jT • M 

j f -1-tiS- 

1! , Jpl 

flaiilsJ eJsr.f]* 
u352* 5 s*Si3s*JllS a iJ 

!fl|!]!li|Il||ilUIt 

♦ 

2 

i 

#■* 

2 

r- 

3 

8 

8 

1 

** 4 

2§ 

j! J .13 

gl ill! 1! ! 

Vi Jlsiillilii 


VOC 41. NO 107—ftlOAT. JUNt 3. 



































WOIFICATIOMS P. 


NOUCfS 


2H7:n 



i 


I 

i u 

,i a a a 

U 

! 

j » » * 

> 

1. 

\ a as 

} '* ^ H 

1 W 

i 

■ 

i 

: *= a a 

E 

a 

i 3 3 3 


Iplir !|li|) t lljiip!: p 

| Hi; A\\ I il fe ! P jt 

1 Illlll!!! ihiifiiiiiiiiiif U 






























NOTICKS 


28735 



M 

a sa 

• ft 

3 3 3 3 2 
• * • • ♦ 

J 

a a a 

a a a a a 

« • • • * 

1 

U. 

«/N */■* *A 

» * 

*4 * *4 

«• 

EA IO Irt 

* «1 «t * fj • 

H H n4 H 

«4 

X 

a rr 

» • • 

R R R R R 

m 

* " • 

N h ^ 

* 

S3 S R « 

f4 # • ^ ^ 



REGISTER* VOL 42, NO. 107—ftlOAT. JUNE 3, 1*77 




































































TOGEFICATIOHS P. 14 



NOTICES 





n is n 


1 1 J 


28737 



FEDERAL REGISTER, VOL 42, NO. 107—FRIDAY, JUNE 3, 1977 



































28738 


NOTICES 




s 

M 

u. 

I 





H H H H H *< 


\r t 

'S'S'SS 

g g- STUSSS 




’ • • 55SSS5 

1 

{ 

i 

HUM 

St 

1 

i 



i 

} 

88RR ♦ ♦♦* 

« » « « • 

8 8 St X ...... 

♦ ♦ •• M H H M H H 

1 

i 

aas 



* 

«4 

88 8 8 $&TJ5 

8 2 22 


X 

mt m* m* *4 

• • ♦ • fn 

l4 «4 

m 

a«ss ssBp 

• i*« • • Vj • 

91*40 

8 a 28 8S8232 

3 • •• "3 3 “ r “ 3 



1 


» 


PS 


•a * 

. «• 

t! • 


i 

. 3 - “ « I 

ii a a 
it. .Ji.sl.sSjil 

ill! f s ” , *- ,, n|S| 


iiS 

























































n *d smnnuim 


NOTICES 


28739 


If 


i * 

lAAMM 

o o o o 

1 



1 

i 

o o o o 

4 4*4 

» 

W 

X 

! * 

3838 
• » • • 

it! 

! S 

i S 

3*8* 

»» r ^ 

I 

• 

#4 

~P 

s- 

' R , 

^ 

?»! 

'% , I 

ill II 

•4 

• 

i 

♦ 

8 

H 

s 

i 

i'll , 

mm ii| 

jlfiii 1 ill 


1 

r 

i 

i 

ft 

sss 

sii 

S 2fi 

i 


3 

i 

i 

a. 

3 8 3 

S S3SSSS8S 

* 

733 ssas 

3 saasssss 

B*w< 1 

!i 

38S 3333 

4 4 4 4444 

3 333S33S3 

r** xl*****^ 

n 

• 

i 

i 

m 

8 

g 

P 

4 » 

8 

*9 

* 

S 

C 

4* 

5 3 
* 8 

4 { 
i! i 

51 i 

1 s- 
?Ji 
j 51*? 
ij till 
|S JSS S 
51 liSil 

<4 

«• 

i 

i 

i 

3 

i 

\ 

i»ii 4 ! 

m\ s i* 5 
ii'S ... ii j 

iiili mM 


FEDERAL tECISTO- VOi. 42. NO. 107—Fit DAT, /ONE 3, 

































































NOTICES 


28711 




iff 

«, 

«« 



l 

a. 

t 

1 




l 

1 

1 

t 

4. 

?*. 

•6 

SW 


SJ 

• 

a. 


* 

* 


• • • • 


8 

i 

ill 

3? 

• NN 

• M n 

lAmom 

-.'ll". 

58*" 

« 

S2 2 

Ub 

I 


X 

• 

2 

l 

r-* 

£ 

1 

♦ 

8 

M 

KT 

8 

S'. X 5Si 5 

jll siPllji rp 

!ij! Ji‘i||!!|i{;S’ 

ji* ? : h|?iJ?f|hp2f -=Be 

l§ Jllllljiiiiljhnjlll 

$ 

i 

* 

■ • 

4> 

r j 
- • 

i 

• i 

8 

55 g 

1 I] 
is J 

*! r 

ii &j 

3l. 5i 

ui #i 

ill 

jj 1 

111 s. 

fc ill 

lllilll 


if* 

5* 

W S3 $333 


! I 



3333 

Si 

9L 


*.§3 3 a 3333 

»4 H 

33333 

» 

*• 

* 


333 s* ca«a 

m» 

33333 

Hi 

«* 

r4 m» 
*» 

333 a* sa*s 

H »-f4 O (► • 

•4 -4 H «4 HH 

33353 

o e • 

•4 J5 *4 

X 

• 

1 

z 

T* 

r«4 

: 1 

8 

fl 

f 

* . 

-3 

:1 ii 

« j 

h, ij 

all, P^ 

X 

• 

• 

S 

! 

: S 

s 5 - J 

j j | Hi 

fa ? : a |J 

!i illiiini 

„nHs 

:::: 

5553 

* 

* 

rH 

ii 

r* 1 

ii 

ii 

1 

11 . 
ii} jjiSjji 

ill jF J “* 


FfOCtAl UGtSTEI. VOL 41. NO 107—FllOAT, JUNE J, 1*77 









































HDDiFranoo r 


28742 


NOTICES 






tfCISTft. VOL 47 , MO 107—FtVDAY, JOM€ 3, 1f77 



































S2 •< SXOIJWtilOW 


NOTICiS 


28713 




tfOISTEt, VOL 47 , NO. 107—«10AT. iUNf 3, 







































28744 


NOTICES 







imi c innr AvatH-ioi on i* toa ihsi-mi 


































.IWtnCATIO® P. 29 I N»JflCATl*S p. 


NOTICES 


28745 


11 


] 


iti 


jfi 


s s as ss SSS88 ssss sss 

• • •• »♦♦•••• •••• ••• 


* 8 98 22 22222 2222 222 


ft ft 9 ft 23 2 2222 2222 222 

• • •• •• ••••• i i • i ••• 


£9 •• 9 82 PS SSJCS 2822 222 S S S 

Q • /*\ •• •«••• •••• ••• • • • 

0 «o c ® O » «n «n « « >D wt w> * •> * 

B« 5 8 ~ .. 


1 


f 


« . I ri 
li !! if s ■ 


;j 


b«| 

S* 



* 

5 3 

t ® 




«m 


+ 5 + 

Hi 



FEDEEAl EECISTE*. VOC 4J, NO 107—HtlOAT, JUNE 3 , 1977 

































WOIFJCATIWS P. 31 , WOiFtCATlOMS P 


28716 


NOTICES 





ItGISTEt. VOl 42. WO. 107—F1IOAY. JUWf 3, 









































NOTICES 


28747 



1 


n 


j 


S H H s 


*5 


3 H 3 H 


st 

& 







tEGISTtt. VOL 47. HO. 107—HtlDAT. JUNE 3. 1977 































28748 


NOTICES 


8 

t 

a. 

8 

M 

u! 

i 


1 

i 

i 

I 

!•* 

ti 

33 3 3 

3333 3 

t 

► 



! 

L 

33 3 3 33 

t 

33 SR»a 3 3 3 

► 

«• 

X 

33 3 5 

m 

33 33 3333 333 

mm m 

ili 

: 

y. 3 3 33 

J* 4 ^ 2 

33 33 3333 3 3 3 

2 ^ *2 •<•»** £ 2 ^ 



£ 


5*3 


i i. 


r,l 

ill 


III! 


’ C tf 

jr : 


-PiP l!p ** I i 

l. O u ft O U U m T. m u u J • U mm 


iJ|8c 
f!R3i3 





’C JNW A*OUU—/Ot ON £> K>A -W1SI03* 










































NOTICES 


28719 




lEOISTCt, VOL 42. NO. 107—TODAY JUNE 3, 



























MDOlfICAT1QRS ?. 33 | HOMFICATJOHS P 
































HDOiriCATUmS P. 41 


NOTICES 


28751 


8 

3 


1 


Iri 


j 


in 


?*i4; 


I 


<M X <1 -* 

?li}f 


ss 


888888888888888888 

j 3 3 3 -* J -• -• jjjjjj-'J 


TTS?— - 

•"* asaaaaaanassactRaaa 8 

JLZ - 


PP 


SSSSSSSSSJSSSSSSSS S 


SS 8$8S3a53SSSRSSs3s» 3 


S3 


! 


» 


I 

i. 


citsij -i 

9 ji«4i I 


t *. 

id 1 

3 h g O. 

JP* 

Bliii 
air J 


J 

II 


il 


n -d ^ o n w 


,833332332 



S ? 

S3 

ji 



111 


] 

£ 

j 

NNNNNNNNNNNNNNNisrgN 

J J J H J >4 J J 4 H f4 J .4 <M J H J J 

** 

i 

i 

1 

333323332333333333 

4% 


to 



to 


i 

111 

83228S3«SIUSJ;V*8a8 
•»444»U4 4888848848 


C 

- ?u 9 


• P 
tJ-S 

1 

a 


£ 

* a s | 

i 

(T « 41 « «1 Nn 4 «ft>#M»^22y2ilQ2S2 

8 

*■* 

M 

Ijii jfllfUllllflllf!!!? 


rtOEIAl MGISTM. VOL 4J. MO. 107—HMDAT. JUNE J. 1*77 































2X752 


NOTICES 




& 


i 


s 


£ 

> 




















































MDOIFICATIOBS P. 45 | JC&1F l CATLOSS P 


NOTICES 


«7M 




ill 


iii 


S5 99 §1 99 9 9 99 

• . M r* *4 ~ *4 r4 


as aa aa si! a a aa 


S3 S3 SS S 3 S3 


RS SS S3 SS 3 * S<5 

*V o'-' o'o' o'-* 3 x 



I 1 | 

** •* 

.. j - 1 11 
... ]$ jSS I 

: Sis != t ]|{ . a t |1 III 5 



J 


?s ? 

titf tf0 

cc fig 

0+ r* H H 

1 

j 



i 

! 


aa aa a aas 

aa aa 


* 

s « 

S3 S3 3 SS* 

1 | 4 | « |«f 

S3 S3 
» • • ■ 

If 

. S* 

j g* 

ss si i iis 

ga as 

22 22 


si 

I: 

i 

i 

i 

8 

1 

it . 
\\ 

2 1? 5 

i« i 

ii III 

< 

? 

• 

04 

■ 

9 

i 

§ 

s- 

s . i i 

s R * * 

w Of 

ii .. i j i 
?! „i{ u,t\ 

l JlrljjSiil 1 ] 

S 

• 

2 

t 

j 

B 

8 

,,, 

ii I.H.H 

si |i Jl3ioS 




VOC 47, NO. 107—HHDAT. iUNf J. 1077 











































MDIFUXnnB P. <7 I WOJFICATICKS P, 


28754 


NOTICES 




FH>€tAl tHSISTW. VOt 4J. NO 107—*tlOAY. 








































NOTICES 


28755 






& 


: 

is; 


8 

r 

t 

! 

> 



j 

1 

1 • t 

g 

• 


» 

4 

X 

«e « 

P 

• 

ill 

sip ir 

tr'os ^ 

IP SS 

QK 

4> 

« 

1 

8 

§ 

s 

jig - 

ip|j|! 

i» f * 
ir 

*1 * 

2pa|§ , u 

?l # , , 

% fin 

ill' 


*EGim«. VOL. 41, NO. 107—ftiOAY. JUNE 3, 





















28756 


NOTICES 



























NOTICES 


28757 



i 



0 

In 

3 SS 

a a a 

o o o 

a a a 

33 

2J5 

33 4 

a a a 

333*3*3 

• • a a a a a 

l 

0. 

£ 

l 

11 

55 

3 

I 

! 

1 

ssa 

a a • 

S3 

a a 

rJrs 

RR S3 

4 » 

RRRRRRR 


» 

* 

w 

3RS 

• a a 

33R 

a a a 

35 

• a 

SS 3 

a a a 

aaaaaaa 

a a a a a a a 

ill 

ssa 

sa* 

v> 

•n 

« <4«n 
i • i 

m + to 

Wl 

m r- 

<# 
a a 

22 


2on«-i r* *o 

a a • a a a a 





FEDERAL REGISTER, VOi. 42 r NO. 107—TODAY, JUNE 3, 1977 

















































































NOTICES 


28759 









VOl. 42. NO. 107—FRIDAY. JUHt 3, 1977 

















28760 


NOTICES 


1 


1 

! 

! 

iii 

ss x xsx SsssssSS ss ssa * * *s 

Jr jp jp 

1 

4l*l^ 

k 

e 

! 

i 

aa a asa xxxxxxxx sx xaa a a ax 8 

H HH H * * ' * * 

* 

•« 

X 

SX 3 323 aaasSSSX 35 53 3 3 35 3 

ill 

3R S 5 SS3 33833X33 SS 3SP 3 5 33 3 

9 * " * •s* «<•’ <• «j «j 2 J jj» » 




KEGISTCK. VOL 41. NO 107—F1IOAY JUNf 1 4 1077 





































NOTICES 


28761 



, 

1 

- 

< 

», 

I 

j"i 

*2* 23 2 SSS 3 83S2 

4 4 4 44 4 • • 4 4 4444 


! 

* mi nu 

i 

i 

332 2 3 S 3 333 2 2232 2 2222 2232 

4 4 4 • » « 4 444 4 4 4 f 4 4 4444 4444 

•4 

T 

2 S 2 222 2 222 2 2222 2 2222 2222 



-101 ON l* TOA H1SJS3* 


















































NOTICES 


287B3 


\ 


1 

£ 

t 

1 

1 

I 

ri 

S3 33 3 3 S SSSS 3 3 3 



a a a 

55 55 5 5 5355 

1 

« 

ft. 

«« ss sa s s ;3 5 s a « s a 

* 

V 

« ss SJ » ». ,5,3 * * » 5 

* 8 

ili 

2RR RRR PRRC R 322 § R 3 8 3 

prs 3RS srs* a 9a*a • * • a 





& 


H 


,ii 

3ijt 

”5* 

J5 4 

» a a *I 

Til 


?ii 

3 " | 

hi 

in 


I;**! 



list 

■ D H I 


n 


i 


jri 


ill 


S3 S £ S3 3 3 g *8 SS 

—i-: : 


s a ss a* ^ ss 8 * a «« JJ 
I ‘ i ti a 

-* HH H H 


SI C X St 3 S SR 8 i . ** s* 

• • 2.T 

5 


R 33 SS S 53 38 R S Kft 33 

a as *a a sa ad a a a- aa 


8 


a.*, 


• i 


s s : 

3 8 2 3 - 3i 


1 *|! 

s ililii nuim M* 

i 5 8 s -s 3 a s 

iS|2i!ii 


FEDEftAL KEGISTEi, VOL 42. MO. 107—FtiOAY. JUNE 3, 





































2876-1 


NOTICES 



£ 

! 

£ 

1 

1 

i 

ii 

S3 22o S S3 S 

• • *«*»»•• 

S3 S $ S S3 

i 

. x SS 

a ‘ * * 

1! STS S8 gg 

• t i » • i « 

**4 rt H H H mi 

i 

1 

"= X 83 338 8 33 8 

• H • •• • 

« 

P PP as s ns ss 

* • • Am . 

•4 

X 

3S S3 333 It K; S 

• • • • • •••••• 

SS 38 S PS S3 

• • «• • «• • i 

* 44 

ii. 

1 

33 3 as RS5 * tn 83 

sa a as sas * *2 aa 

s as as a ss as 
a as ss a *s 

n 




tfCISTEt, VOC 41. 



































NOTICES 



i 


0 

1 l* 

jti 

333 

I 

£ 

! 


CCP 

S8888S8S 

i 

! 

) 


ass 

S333883S 


m 

i 4 

x 

SSS 

28S83SS2 



sts 

S3:JS!3*a2 


ili 


• • • 


1 


i 

/ 

a 


l 

% 

i 

q 

1 

i 


8 

81 

h n n ^ 



| 

in i 

li§|giii 


E 

s 

fi 

1 



28765 




1 tEGISTH. VOL 4J, NO. 107—«1DAY. JUNE 3, 

























































28766 


NOTICES 



£ 

|ij 

323333 

223333 


I 

> 

SSXSKS 

aaaaaa 

£ 

i 

1 


i 

aaaaaa 

333333 

« 


m 

aaaaaa 

RRRRRR 


X 



Pdxsa* 

h hV • • • 

PSRS«3 
r* 8* • • • 















































J-l-Orti-t-tDZW ILDZ-LLIM ’CM VOZSIDBQ I * SMX-yi TL9Z-UIM 'CM MQI5Z3TC 


NOTICES 


28767 


! i 


]r* 


£ £ £ £ £ 


o o o o o o 


■J 


882888 

I H H H H H 


S8SS8S 


ifj 


^ssssa 

bddds* 


i 

i 

i 


* m u a * * 



i 



i i i i i i 
4 * «J a M ». 



f 

H 

3‘S 

iftlrtifttftip 

*30000 

1 

m 

! 

► 

s g g s £ £ 

iN •< H pi r* H 

i 

1 

vdA^MiniA 

r- r* r» r- f«* r* 

1 

1 

ft. 



ft 

SSKKKK 


«* 

r 



“*r 

Hi 

R388SS 

ddds*- 




s 

m ■ 


X 

I 

** 

i 

i 1 

$ 

j 

ii 


1 

X 

1 

i 

j 

ft. 

111 

ftj -H 

R R ft* R R RR R 


j 


I 

> 


i 

i 

ft 

£ £ £ £ £ 

i 

1 

CL 

H rl H H H H H H H 

t 

ft 

«4 

X 

n n 8 

»H pH H rt M 

ft 

•i 

X 

« s ss ss ss » 

a 

i 

<f *H 

R . "i 'IRS 

N « O • « 

•H «H -4 «T CD 

ifj 

♦ft ♦ h H • pH (Oft* r» 

W ft • ft *m H rv r« 

ft ft h»* r»‘ «ft «ft ft** «ft 

ft 




FEOEEAl EECISTE*. VOL 42, NO. 107—MIOAT, JUKI 3, 




























































































NOTICES 


28789 


} 

i 

! 

— 

if 1 

! 

% 

•4 

X 

it 

1 


IS 3 


§ § § 


? J 

as 


St sss 
i i " 


S8S 


SSSi 


88 8 


TIT 


sns s 


mMMT 

> ^ «# <* 


83 


8 3 88, 


aas 

ass 


SSSS S3 
• * * ^ »*» » 



£ 



*EG-STEI. VOt 43, NO. 107—ftlDAf, JUNE 3, 








































DBCIS30H m. KT77-5W7 


28770 


NOTICES 


I 






n 

I 


> 

6 

s 


1 

i 

1 

jfi 

33 * 3 82 3 S 822 S 

m 

m4 

j 

W> o 

H o 

• • 

H 

j 

ft. 

228 8 » a aa ass 8 asa^ss 

» • • •• * • • • 

i 

»n 

m 

+ 

X 

*•«« * * **»«* 8 S 8 885 RR 2 R 33 

ill 

2 SS S s asssts 333 8328 33 PR 3 a 
* + * • • 5«2 4 * is « »*«»*•' 
























NOTICES 


db) 

iSH! 

iff*]! 

1 j 



H\ti] 111 

j 111 i;!i 

illf.i. t fjii 

Hi j s||f. 

ijsilsa a i;!j« 2 

s ®|s*2 i 
BJ.B.iS J 813 i- 5 

uwi! i y | 


*3 

13 


m 

I 


rHiiill r Hill» 


a a 


it 1 

H 1 

I? s! 

j l 5# 

If |1 

i|| 1; 

. ?i? i* 

! >j i! 

j >11 ii 


i 


i i 


i 


jri 


Hi 


333333 * 333 3333333 33 


• • t • 


333333 3 ‘4 3 3333433 33 


sssasa sax sssssss ss 


3 3 £ S 8 R SSS SSSSSSS SS 


28771 



F€DEIAI KOISTf*. VOC 42, NO. 107—FtlOAY, JUN€ 3, 















4SCWLi**a* ao:non 


NOTICES 


28772 


I 

i 

i 

J 

il 

888388838883338888838 


f 


n 

! 

SSS588S8S55 58S85PSS333 

% 

* 

S 

aaaasssajijuaastssasia** 


f* 

... 

! 

t 

8 

! 


in 


ss*288xs*saaaa»R*ja38 

« « w * w r* * r*W r»W r*VV ehW r? 


3 

3 

I 


-aaaaaassasRa 

mimmimmim 


c 



iL tfOlSTft. VOi 41, WO 107—rtlOAT. 

























NOTICES 


28773 



VOL 41. HO t07—HUOAT. JUMt J, 










2877-1 


NOTICES 


a 

! 




j 

« ^ 

il 

I 

! 

f . 

m 

i 

to 

•J 

z 


Ill 




& 

» 

s 


§ 


SS S 8 SSSSSSSSStS 8888 SSS 8 88 88 888888 


ss s s ssaaaaasas aaas aaa a aa aa aaaaaa 


as a a aaaaaaaaaa aaaa aaa a aa aa aaaaaa 


aa a a aaaaaaaaaa aaaa aaa a aa aa aaaaaa 


ss s r sssssasissa sass aas 
aa * * aa^aaaaaa* a**a *as 


5 as Sts 2 3 3 5 3 3 

m » * * * *»•»**•* 


Is I 


Iff 


if! ! , iii |i*| ,1 !i i i if* I 


2 r 

5 3 ,6 

if l . ? a 


ill i. I” Kki j»i; jr. si s 

ill s ipl b fi si i 

J | » I* jin* h l4 


I 

! 

s 


s<l,< lliiiiiMiii. 



I 9 .kf*llli> 



■o « 

”31, 


h 

3* 

*1 
88 

stir 

x&a 

a i *! 
fijjj 


i lie 


1 

i 

i 

1 

jj 

assess sss s sssss ss s s s s s sss 

• 

\ 

! 

aaaaaa aaa a aaaaa aa a a a a a aaa 

' • * • • • « • ••• 

1 

i 

aaaaaa aaa. a aaaaa aa a a a a a aaa 

• it • • • • i ••• 

% 

» 

V 

aaaaaa aaa a aaaaa aa a a a a a aaa 

Hi 


S^S33 333 3 833S8 SS 3 S 3 3 S Zi£ 

***sss s«s a «*$• 3* i* • i i i * •aa 



6 

pi 


► 

c. 






































NOTICES 


: 

In 

8 8 88 88 8 S 8 8 88 8 888 8 8 8 


a a aa as a a a a aa a aaa a a a 

i • « • .... • • • • •• ••••*•• 

h 

aaaaaaa a a a aa aaaaaaa 

«.»•••• • • * • • ••••••• 

• 

» 

* 

M 

aaaaaaa a a a aa a aaa aaa 

• *«•••• . • • « * • ••*•*• 


ill 

2 3 SS S3 R a 2 3 S3 3 S3S 2 3 3 

« a * m o o «! a e o ft o' o oo« ft o ft 

m 5 h S3 3 S S m m ^ * * * 

1 ~g 

i 

! i 

6 , 

B ? 

8 i 

M 

i ! 

i; S j I- jf fl 

1 III.! jf l\ l'■ 

, ,51 i 11 i : 
HwImpNI H 

i if i it ji . j \ 

i jj j ;i !|hi 1 }j 

Lit JtSSlIifiUilj 


1 


In 


SSS5S 8 8888 S8S88S 88 88 8 8 8SS8SSSS 
..... . •••• ...... •• •• • • 


aaaas a aaaa aaaaaa aa aa a a aaaaaaaa 


• • t t 


aaaaa a aaaa aaaaaa aa aa a a aaaaaaaa 
• •(•• • .... *..»•# • • •• • • •••••••• 


aaaaa a W«. ^•••••••• 


B 

8 


assss s asaa assaaa as as a s aasasaas 

>*S22 2 ••as *2525* **5225 22*22222 



































NOTICES 


28776 






S S dooo s s S s s s ss ssss s s ss 

• • • • • ♦ ♦ . . • . • • • . . • . . t . . 

H 

i 

, r 

i 

4 

i 

s a aaaa a a a a a a aa aaaa aa aa 

• ♦••• # « » i • • ♦ • » * •• •• 


i 

1 

i 

i 

a a aaaa a a a a a a aa aaaa aa aa 

* • • • • • • • • • ♦ •• i • • i i » •• 

t 



• 

+ 

M 

a a aaaa a a a a a a aa aaaa aa aa 

• 1 • « • • t •• ll|i • » • • 



Hi 

a s aaaa as a a 5 s as ssss ss aa 

a a 3--s a a a a a a aa aaa* aa •a 

m 

f* 

s 

§ 

B 

I 


Jo 

% 

i 

! 

c, ti 4^4 5^8 8 8 2 § 

3 2 ^ 2 2^2 s -2 *.!• h ff 3 

sfsa®sisgf I 2 | ,i || a 

ill-H •l3iBf8|lMtl«tfi«(IK ?2g2 00 3c®® i 
































NOTICES 


28777 



iri 


! i 


i i 

1 1 

3*8* 8 3 8X91 X XX 

a 

333 3 3 3 3 3 3 3 S3 

ill 

S X 3 X 3 33X3 3 S3 

• • • • • • • • • 



KEGJSTEt, VOL. 41, HO. 107—HHDAY. JUNE 3, 1977 







































28778 


NOTICES 



tEGlSTIt, VOl 42, 
















NOTICES 







































28780 


NOTICES 


E 

i 




jfl 

ss 

- 3 - 

H 

C«r# "S M NNNNN 

• © o ooaoo 

" s . 



1 

c 




► 



1 


i 

PR 

» 33 :i! 3 »S 3 S 335 . 3 g 

M • • « • (A • i . t i i m i i 




H 

Hit aim a 

i 




*» H H » H H H H r« H H 


» 

4 

as 

sssssisssrrsgss 


X 

rt H 

is 

111 

S 3 

o o 

H 

sssasasRRasssgg 

232332323223233 


8 

s 




6 

w 



il tEGlSTLt, VOL A7, NO 107—F1I0AV. JUNf 3, 

































NOTICES 


>c 


? 

s 


? 

* * 


!i ill 


Ml 

i 

i . 

*sl| 

i!4 

in 

2 


3i3 

* $iyM 

i *‘a 9 * 

i! ifis! 
l i i!i ! i 
i Pti - 


• 

1 

1 

1 

1 

r; 

88 88 88 S8S 

. • • • ♦ ♦ ♦ • • 

J 

U IS H 

1 

1 

A. 

n h n 5«5 « 

w w - - 8 

» 

X 

» 55 55 sss 8 

_ 3 

ill 

ass ass s*& saa j? 

o ^ « «r?iA h 


i i 


5 


i ! 


1 J 

i h X 



yjii 



till? 


55 i 

ii 

fi i 

! , 

«s 

6 s s 8 

P ji 

j jf Ji 

! | ii 

l « r 

? ?j *i 



28781 


& 


I 


i 

« 

<• 

3 

> 

£ 

I 























28782 


S 


t 

£ 

s 


NOTICES 











































NOTICES 


! 




I 

1 

1 

Ifi 

aaaaaaaaa 

• i « • • « • • t 

I 


I 

l 

888888838 

• ••••«*•» 

HHrlHHHHHN 

ft 

* 

z 

aaaaaaaaa 

Hi 

3SR8SS8S8 

00 



28783 







1EOISTO VOt- 4J, NO. 107—FRIOAY, JUNE 3. 1077 



























NOTICES 





























NOTICES 



28785 


N 

& 


i 


i 

I 











































28786 


NOTICES 





















NOTICES 













































NOTICES 





























NOTICES 


28789 

































nscisita ». nr rr-3033 


NOTICES 



8 


r 


ssssssss ssaassa 

V 


i 


i 


J 

! 

i 

* 

35222522525222 2 


• » 

•4 

X 

zzzzzzzzzzzzzz z 

iii 

S3SS3SS355333U3 

sriaadasaaaas*- * 



aaaas 3 



* 


ilt >pr«id«rsr txidge <5*ck finl*h*rj gr*4ef. finish only? rollsr*- 
























0* DS F O TT I tfS 


NOTICES 










NOTICES 



I 

i 

i 

if, 


i 


i 

* 

SS 3 3 33 SSJt 

*4 

■ 

ZZZtKfiZZZ 

ili 

8*23533 3;: 
33333533* 







































NOTICES 


28793 



1 

i 

i 

Jri 

5SSJ5 SS £8 
• • • • . • • • K" 3 

j 

««! * hi 

5 -. w h.\ 

• 

1 

l* H u A 

m *»; * s ;*i 

l m 

* 

•4 

■ 

S«3 S3. S3 * 

*$r • ■* • • 4 lili 
a -1 ®| j, i 

ill 

S8RS aaa R3 g | r ii“ 
sas* aaa aa s §3g| 

B .**i 
8 1 £ 3 s 


a i 



.1 


ill 



ii?ll 


iisnniisn 


- 2 3 3 3 33323 


PSP!!S SSSSS 


3 3 3 3 3 


RStSSS 3»8*8 


9 .|j? 3 a 

S i M 

Jii: i: 

h* s H 5 

Sc** 2* r 

• a .i ?i I 

ilia |1|“ 



X UOISTfi, VOL 42, MO. 107—FIIOAY, JUN* 3. 1977 



























NOTICES 


ill 


3 IS 

I »1 2 iH 

{ij! is 


jr 


as* 

PJ 

3 ft* 

a 


s 


i ii i{ 


si 


«» I 


IS l,i 

i 
! 




i ji! ^ ii jfi t 

1 if? ]| 3si f-5» ^ 

* 1,3 ? 35 iis! 

„ »«!qS S 

* fill I 


I 5“» *3 

n"*< 

■:l 
$ 
i 


i a 

s 

j 

I 

I u 


Ji 1 


.. s *! Ilf HU I . 

Ii!! 11 ill lii! ii i 


• * 


i 
















NOTICES 


i 


!i 


i 


id' 


i 

i 


3 SUSS SS 


$ tt ttit 


• • • • • • 


--SSSS 33 

33 3 S3 3 8SS * * * * ♦♦ 

pi pip* pi pi * * WMMM p* H 


S St ssss 

• • • • •• • • 


ss 


S S3 SSSS 


ss s ss s sec ssss ss 


» • 


m .',6 6 6ri 

r* n rt , . -gu 


tnws irttflOQ 
» * «r* r. ^ 

J • • • « • ft 

• #ft #ft 




28795 


FEOERAL REGISTER. VOl. 42. MO. 107—FtlOAT. JUNE 3, 1977 





































NOTICES 


28796 




i 

i 

I 

Jtf 

8 88888 * 8 § 

•••#•♦ • • 

i 

to 

i 

i 

S RRak* R803 3333SS8 

04 

to 

to 

z 

ffS 8SS3 3333S3S 

N 

ifi 

s sssca scss ssssirss 

2 K ®2 <1 « « • H H «! 

H **• M H 


§ 

t 



>• 

2 


8 

i 

94 

to 











































NOTICES 




to 

«3 


? 


1 


a 

&' 

I 



s 

•B 


. ! 
u 
« 

• 

H 

V 

w 

s 


B 



28797 




*ICJST£«. VOC 43. NO. J07—«IOAT. JUNE 3. 1977 





































28798 


NOTICES 






t 

22222222 2222 

1 

" 


•• 

1 

J 

• 

assssssa saaa 

« 

I 

i 

^55S5555 5555 


• 

* 

■ 

22882288 8888 

♦ 

in 

gssaasm aa** 


w-i 

n 

i 

§ 

a 

S 





CSK> 































Decision *>. ■T7J-J005 



FEDERAL REGISTER. VOL 4J, NO. 107—FRJOAT. JUNE 3, 
















































NOTICES 


28801 


i 



M 


as 

SS 

tit 


*»S 

e 

*-» 


1 

1 

j 


*4 

£ 0 

€h <* 

m m r\ 

* * * * Q« Qi t» p» 

335 

-V 

"H 

N 

pa 

H J 

& 

1 

1 

1 

i 


s» 

H 

H H 

«• «• 

♦ ♦ 
ss 

^••asaaijs 

OOP 

H H ••< 

RPfiv 

’--I 

sss 

• • t 

M H H 

« 

H 


to 

•i 

X 

a 

• 


55 

11 

55 # 

**> 33233 * 

aas H H -"' 

' 5 j'S 3 

fcSg 
• • • 

£ 

asa 

ft 

2 

• 


ill 

V 8 

8 SP 

asa 

sjaRRsssaaRa 

U <A 

*»« 

•a* 

2 S 38 

pat 

•a" 

IB 

«S 



u • *%■ 

\ . ?1 

|i 


! 2 

8 3 2 
||?UJ 




• 

4 

! 

{: 

J 

l* 

u 

as as *b ? ®ss a as sssss 

• • • * • • t . 


i 

««| 5 I - e -V. S H * *• 


\ 

s28 82 28 8 *£| £ ll l^ssa 3 3 

m 

•4 

X 

i 

sag ss £8 sf aSS 5 ssj ssssr s a 

H H H ^ ^ 

it 

! 

338 8« 38 S3 «3S S3 US 33332 R » 

aaa ®«* ‘“’a ^a ®r "* * * • •* a a 2 s ^ «• 


FEOEtAl (EClSTft. VOC 41. NO 107—ft 10AT. JUNE 3. 





































28802 


NOTICES 




































NOTICES 



si 

S'* 

“■ » 

2 

M 

§ 


‘a 


i 


| 

3-j 


Hi ?! 


ISsJ 


Ip! 

|« 

!|*| 

! ! 


1«{ 

Ill 

I 


I 

si 

h 


•a 

i 

a 


4 

a 

5 

s 

1 


II 

31 

ll \ 

P I 

?J 5 

ft 1 

cl 

If 

2-3 


Hi ? 1 ii .mi. 

i*ij ip ili Jlj 11 = t 

a|}]J i*l af Sa ?| :«s 

Pill l*3i P** I* |l| 



















28804 


NOTICES 




jii 

5**55 *555*555555555 

1 

t 

4 

j 


I 

1 

i 

mu Hiiiiiiiiiiii 


» 

ssggg 83888828888888 


a 

X 

mu UUnnuuU 

ill 

*«!«§ HMEsESIIEuf 

gaaaa ss^aaasaaassas 



























NOTICES 


1 

i 

i 

jfi 

25555555555 5555555 

! 


] 

aaaaaaaaaaa aaaaaaa 

ifiiiiiiili lilsiii 

m 

•4 

x 

8S800000000 8088888 

•-4 M <H •<* •>* >«l H «i W W IN rl H r* •** •-«.-< j-l 

sumussi mma 

ill 

K>* 18 pPlRMeE IEp*88S 

• t • < • • • 1 • t 1 »**•!»• 

gsas^aa^das a^aassi 




























NOTICES 























SCCISIOB | DCCISICto SO. CK77>41OT 


NOTICES 


28*07 


f 

I 

I 

1 

] 

1 * 

i* 

tfSS titfS 

«»• ^4 -4 m» -« *5 

I 



! 

SRR SSX 

■iii Hi 

to 

<4 

X 

<? 888 888 
*. . 


ii. 

I 

R £88 888 

« • • • • t • 

« to to © to o o 

«% 


si A 1 
sJ M I 
S? 1 

as J 


o 


a 

a 


*1 If 

• ! i 

H M W 

M <M 

* O *M 

M M •** 

sli is ' 
sis ? 

k n ’ 

ill !l i 

111 *'• 

V « o 

SI* 


i- i 

hi I 


33. 

It « |jL (< 

i®5ai § $si%s. 

t m|?5s|s“5| 

|}|i|lJ]|JIj »!»•' 


ss 


3S £ 88 88 88 8 8 


• • « • 



St2 S* £2 SS 

■or* •a *« *■* to tn 



MHMHM H M 

liiiian 



IfGISTE*. VOC 42. NO. 107—FtlOAY. JUNE 3, 



















































28808 


NOTICES 


M 

2 


s 

- * 

2 

8 

a 

8 
• « 



-a. 


1 ii 


i 

? 


HI 


5 

a 


T 2 

- « 

II 

3 “■ 

m u \j 

Hi 
Sj fills 

§' pi 

i b* 


i 

h 

i*j 

*ii 

Q 3 fi 

3 J! 

. .si 

JS 82 

lilt 

I t 

~4 ft }m 

M M M M 


1 

4 

ii! 

j 

i 

I 

i 


» 

* 

X 

j; 

ii 


- gtfg «««««« « 

5 jnnf»n«rtrt-tO NNNdNNNdMn 

- ^ V* OOOOOOOOOH 


aaaaaaaa 


22£ gfl'j^aa a*5 aaaaaaaa a ftftaftRRSgsjft 


RRSRRSSS? S 5333333353 


8 as 

t 


•ii S .? 8 .*** *3 SSS3S3S38a 2£8S2£3S2£ 

>nmb 44 -» o»*VS**#*V 


fr 


j I 

• t* 

i • Hi; 


i 

« j 


ts 

«M V 
R Q 


J 

s 

8 


b jc? 

i 3 tl*ij - ti 



■*i|I 5 |» 

j!ll'!! S 

"JillP 












































































28810 


NOTICES 













«l| 

C2 S S 

im 

I Is ill 

3 -|:?| 

e? 



jj 

f 

J 

1 

► 

h 

i 

l 

* 

x 


in 


8 


? 2 2 8 3 


• • • 


S3 8 8 


a a 


• * 


2 2 35®iv^--«-4 


?i iis 


j. 3.i‘ ( 

•I.-rJ - 

^ *> • M J M *J 


t|| 


2a 


1 j i 

gusa:};^ 

hHIm 


isji|«i si h. $ 

I • V 2 • 8 *J! 

iipjh;ij 





8 

•• 

s 






















NOTICES 


28811 




FfOEftAl REGISTER, VOC 47 . HO 107—ERtDAY. JUNE 3 r 1977 








































Decision 


28812 


NOTICES 


& 

«C 


- 

jfi 

sssss 

! 

a. 

i 


i 

i 

► 


• 

! 

a. 

*888 8 3 


» 

4 

hf.Nf<N 

*n r> r> r* r> 


X 


ill 

• ••It 

OShVO *\ W> 


l 

\ 

8 



fi 

•a 

c 





















































FfCctAl tfrGlSTM. VOi- 41. WO. 107—HUOAr, 
























28814 


NOTICES 





~us . 

Sill ! 1 

gfflfL S' 
1 

Si: 

•2 ff 

VO w ® 

]ii 

8 8 Sirs S S S S SSSoooo 

• • •« • » 1 • ••••••• 

J 

-II 

! 

a. 

sR ss srr s p 2 s aaaaaaw s 

• *•# ** • • • «••»•«* 
t * 

x 

«f> ’ 8 . x ? *5* * « 8 2 22222 a * 

Hi Hi 

pic 8s«s3 ss ft a a spiweR*e w 

cDoo via 9* lA it u\y\ vso^O 0* 

■ids 

2ft 

s=i 

5 Ml 
.1*$ 

i 

! iiii 

l|i |lj i !|||4i |i i 

1 I]S |!i| || ?H IPsHi 1 .: fl! fjjj 

8s h bill Ilf! jUj ill! , s iis sl- 




.1 tEGiSTft. VOL 42, NO 107—F»»0AY. JUNE 3, 



































oectsHw ip. Tt-rr-^crn 


NOTICES 



28815 
































28816 NOTICES 





pfcppppit 




§i § 



/ 


tfOISTH. VOl 4*. MO. 107—WIOAY JUKI J. 1*77 












NOTICES 


28817 






UGiSTU. VOL 41. NO. 107—«1DAT. JUN€ 3, 1977 










28818 


NOTICES 




IEGICTEI. VOC 4J, NO 107—FtlOAT. JUNE 3. 1977 







NOTICES 















28820 


NOTICES 










NOTICES 


28821 




§ 
s 

Ip. S^Ssis * 


si « -s -s fat ^ ^ 


9 « « 


i 


iiip . 111y in | 

b_ „ t .G.«s. - “ fc ^iWHjliJlijlilglc2| 

»«_» ' w v> ,3 » VJ I 3 • y ^ c «\* 


§=r§p5^ 

ujcSsfC^W^; * JiHBW 

Is “5 se 5 e | i pi 5s31° g L „ 
g*»f|» ■§ *s£ *"3 ^ ^ 


iiiljjj! 

2SJcf 


X KEGISTH. V<X. 43, MO. 107—F*I0AY. JUNE 3, 1077 







28822 


NOTICES 















NOTICES 


28823 


§C jsc e.tsc 5 -".x.. „ £ 2 

...xS 4 5 SLJs-S 4 4 S «yR!4 4 4 4 4 q 3>»/>.- SS •/>--. 4 4 Si *4 

«q 11Pi i i 1 f*i 1 1 i l|5?s fs pi 1 if fj 

\n£irt V>-I.<n«C'4m vft < »/>_ 


e1» S I S c S 

Hsk&i 

° * e' s ■»i5 


■ n ‘r«~- 

•***■ •*• O - ■. 

. 7^«a 


c* 


4 4 4 Silla 

i 5 i j8«i 

.a^sci ’ Ssa 
il! 


£R**I 



Scccc 

saSa? 

ieiii 
« ZjJdiuin 

l££:fe 4 4 4 

ggeecec * | « 

vRs^cS£5 5 

3&. 3*2 «Cj. 

3 g *KC2SS83 u Ji'i.* 


a 

■5 


u O 

•S S 




i 

■s 


a 

■s 



X tEGISTEl. VOC 42, NO. 107—ftlDAT, JUNE 3, 1977 











28824 


NOTICES 





)s 

O 


o 

> 


















NOTICES 


28825 


* « 


•S * 


* « 




ilSiiiiiiliiiliiiSilSiiS i 


a a a a a a 

»A */> s/> */l O 


a a a 2 3 3 3 

*S> i/t t/t Ut l/> l/> t/> 




5 3 3 3 5 2 3 3 3 3 

2,2,2§2t2 Igl 212,2 
'* 'I '8 '§ V '8'6 * 8 'i ' 
i 3 # s if5jHi5Hgi5JS^ 3 J 


II 




s^esss 
fc '999 

ss ■ • • 

jujSsa! 

ijSiri 


Hi 

J Si*:? 

A:SSS { I 
c > 2 £s a a 

SSctet 3 3 

I* 3 ?’* y 



| 

n 

I 




HGI5T£f- VOL 41, NO. 107—F1I0AY, 















28826 NOTICES 




- m n ** * 

*A *A sn i/> i* in & £ ./> £> & *. £ 



VOC 4J, NO 107 —niOAY. JUNE *, 1077 






NOTICES 




« 4 > 




28827 


F10C1A1 IEGISTE*. VOL 42, NO. 107—FtlDAY, JUNE 3, 1277 























NOTICES 


28H29 






i 


IIIIII Li 1IIII 1II I, 

-33333 35 3 3 *3 -3 3 «3 3 

u i/» t/i in »- \n i/y oi o ^ v> c w u> */> a */»£»/» ^ 





tEGISTE*. VO*. 42, NO. 107—rtlDAY, JUNE 3, 1*77 







28830 


NOTICiS 


iicKc 


s * 

ii 


m* 1 II ij I R 1 
I. ffi? | i l§I j §| 
iKSiM i jiHljiw 


* s 
11 


tj 

el} 





t 

*■ 



•c iMnr *Avoiu—zoi on i* toa iiision 










NOTICES 


S ? ? fi f | 5 


11SI! * I!! 1111111 f 111111 

5 5 5 s a s a 5 iasSaasasa ae5 a a 5 
161 XtX X hWJ X X X X X X C X X Iplll X,X * 

111. f iii°af§sf ggiff if |f 


I! I! I 


* s $ 


S. ! i! I f fttt! I { 


®||g $ « I x * ®gM 

S M m§j 6 I6I iJiLM o *lLii g i a a 

■# # #SA*it >liiiii 

|i|i|i|i|iji|4p|s«^|ip|i§i|4p»sl|i8i|4 


11 f! 11! i >1 T . iiiiiij.iii ijii 

555^5 - ,3 5 jsfirjlcjfjtjiij!: .* S 3 .S .« s 

!] Jl ‘ ‘ 



a a 


s«3 a a a a a 

.1 X XgX X XeX k?X X X X x.xgx 


>* vO 

**»r%. • 

= SaiS 

37 £*;?§£ ^ 

s 3 • ' ' 1 § S £ 

iKfgSij 5 

s|=geKe . t « « 

pPvOlr-rSitM^-* <S <tt 

Jill'••SleJEl 

llptffiiHf 


?i*lSpI*WsM*s**l!f*1'*S 3n i*5*l? 


lluilimutin 

fl»S s oi® *SI i i 1 x x x * 1 I « 

^5ec 5 fac a < 3 5 3 3^3 3 a a 



28831 


K 

& 


K 

O 


i 
















28832 


NOTICES 




j I j J f f f j f f j! f | j L 

iliiilililiiii l If 



I! 11 1111! ?! 5 1 ? 

' i i lU i ) « 1 ( 5..S 


■«, I » 


e e 

I I 



lP*Pl 


K 

& 


& 

W* 

% 








NOTICES 


28833 





s 

i 

i 

I 

o 

I 


6 

> 


8 










2883-1 


NOTICES 



















28836 


NOTICES 


3 • « 7 ...f f | 77*7 f i 77*7* A 77*7* 3 77 ^* 
S gl^-j g|f»§l| * |SHI8§g sglSSi? 
|<'ss»***||| e 2; 5 « s | 5 |. s5 » s tj ? 5 « b Es|T'“" 





ll*l *C 3WOf ‘AVQUU—10 i 0*4 ioa Ills ton T 







NOTICES 


| 

3 

5 

a 


C $ CO W 


! § 1 *14 

? 5 3 «33 3 



||si!lll 

£ •? sr! 1 I £* Ssf -*SGoa5gs2?i 

III ?d II h !?? 



fc 

5t 5 

| s | | 

v s „ cads '« ,, s s * * « >. « ^ f s a 

Si iff sJf m fm ||Llfi 11 Ip |f» If * 

3? a! 5 slal pH IsSa f ?3aS Ja a a P* Pi M 



3 

S 



- h I 

s st ? 

. 'I ? •« x a ? a 

i«2S S^SI sLT* 


sill Sp! SI? |ssl!l Ip if l| pi I l|ll II 

£•53 fc'fc' 3 f$ fc ' gJLfc ' . jfl 85$ o3t 8 $ «J$ ^ £*P*.P 

a g^ 3 s-'5g | §7 g-|$l$‘.'|i$3l$p v , $g|f 


’jj’UC-o'o-c^CwlSfv^J* • 5 ^»u.£L .'j 'jq' .F, * *y * .rSfc 1 •>- *o >1 

|i5 J? |i*I^ip»Si93»3*ls|sai|si|ai|2slii5i 


28837 


I 


K 

o 


2 











28838 


NOTICES 











NOTICES 



*-• 

It 

5 

is 

•-4 


£ $ 
1 £ 


s#!gi! 

|IisHSb25 
£ •:*£ • 

ws 5^ s 2i g a 

§2* I* 












28840 


NOTICES 



KGISTEI. VOi 43, HO. 107—Fit DAY. JUNE 3, 












Nonces 


28841 



4 « « 


i 1 i Sa i lj fj | | 

3 s 3 a* 3 3 13 iz 2 £ 

w <A>*<A «/l <V *A UtA i- *A W « 



4 i l!»!! 


4 54 4 4 S4£ 4 4°4 4 4 *4 

. 11 al 1 1 ail | I |i i i |i 

.*« igdunijiiiji mikiill mi 

•is '4d~ s ~8» '4814*35'4Sx*4"4aiE**l 'SJ^f4?i a iSi8'1 

-X,i}^ . U | 1 » 1 'J •& unzu.^ •/ • * K »ui »«c * • -« *0 • • * •*-* * • 


I 



% 



KE&STH. VOL 41. NO. 107—fttDAY, JUNf 3, 









28842 


NOTICES 


J 

i 


3 i i* i! Li 1 i i i i i si sissisiiiss 


aaaaapjsaaasa 

l/» l/» t/> t/l %/l WiO V> I/I VI VI i/I 


S -*s -‘Ss^lliiSiiSiSi 58 s| Sl 3 il 5| 5 gfe Jl *:g *:1 < 1 »! 

g£§sgsss5£|“§agsasS£ a £2aj-|®«“-|*|£g-~ffl|a|-^|*|s|sg“ 


Ssj 

55! 




ZXS, _ 

• T • • • 


« * « S « *, 


= c§?licg’ Iliiil £S*ija«f 3 | f 3 If } 3 f if * ?* 

! ! i i ! I igs|s| I i | | |J I I I u S JS 

2#- K ...S..jl j|, . , J.« 


« rs s 


3 ! 11 i J! 111! | 

^ c l 33 .? 43E3 Jill 

;§* 




I i if 3 I 3 

33 ”3 i a I 


* 

s 


& 


2 


6 

> 







NOTICES 


288-13 


2 2 2 2 2 2 1 f 2 2 2 2 5 2 2 2X, 2 2 2 2 2 2 2 

Sfc! J I I I 1 I (i I ! I I I J H ® f|I 3 I 3 3 3 t 3 




| 

r» 

1 



2 2 
3 1 



I* 


S |5|? 




slsi^5 2al||lii| 

3 3 3 3 <li 3». 3 3 3 3 3 * 3 3 *. 3 

;ie*6*isliJ3sj IgMjgj.Ml 

iv>»Hie»Q»k* -.o * a i id • 



VOL 41, NO. 107—HUOAY. 


























NOTICES 


2884!> 








8 2 5 *? * £*? * 8 2 3JL° V * e *'° v * t 


* * bS • * 5 •fcsflflft? * - 
3|s&|ssgI«S|e| 


i^S^us^u. 

jaooaOfl«o 






"cs *.r3sc;|ssS2; 

~&kr H»«888*i*«5 
Si?§S ^seeee!i!5eeeeefif6:5 
:c'p ik'szw&'zzzvvszz 



KG1STW, VOL 47, NO. 107—FtlOAY, JUNE 3, 1977 










28846 


NOTICES 



VOC 41. NO 107—FtrOAY. JUNE 3, 







NOTICES 


288-17 




.* 

:.1 


« « « 

1 5 I 

3 S 3 

(A V> IO 

* $ * 


§ 

*i 


_ ?j 

gS*. *. *. 

2CC23 23 T x T 

s;iighfiisi. 

i5Cf?"*a- 


41 8 

1 i 

3 3 33 

l/> 1/1 

Si ?i 

J J ? T:'-y 

* • IfV * 

* * 23tt* 


l» , a 



s 

1 

5 

J 


I«st 

if ess i 



fc 

*• 


i 

►»* 

< 

| 

S 




















28818 


NOTICES 


J * # 8 8 8 8 * 4 

i i i Uii 1 


# • 

| 

S 

« 


8 8*8 

1 i 11 

2 3 3 3 

t/> iA wT «/» 

I &S* * I 




| #88 8 8 8 8 

Hi | i i I 

9 9 9 9 3 3 3 3 


5 

o 



11 * * * * * * * 


li II I ill? 

3 3 3 3 

*A u i is* 


3 2 3 3 3 

V) SA V* )S) VT 


* 3 T> *5 

0 0 VI 


i 



s 

> 


2 

| 

I 



8 41 8 8 

l 111 


8 8 8 8 8 

h I i l 

3 a 3 3 3 

^ i/> t/» to 










NOTICES 


28849 




| | * 


1! j 1,11111 1 i 1 1 14,1 1111 I I! If 

m t «>►»►« -n « Hr e ?! * ?! ?! A ?! £ 3 £ 3 T 




» i • i i ft 

sr _ ! JS5§2§ig|« «| « « « « « 4 

k§c ill 1 J J |Siece*c?=i if I I l l l 1 IgS 

i„» 2 » 252§2.2 §*^»»»|g5 2£§2 a 2 2 2 S 2 C: 2?2 

o( »8li a il3lljll 35 m • • • . . W • I » » « I • _ I *" I 

n> ^iiiiaiiiiiisii»«i-i§&g2iiiii2iaiiiiii 


IEGISTE*. VOL 42, NO. 107—flfDAY. JUNE 3. 1977 








28850 


NOTICES 


















28852 


NOTICES 




? * 


3 3 


fr 

C 


iS§ 


;** * s "n 3. 1 ? £3 « 


1 i 11 if li I !U ?ii«i 11 pi P«1 i i III j |f l| I 

^ «- " c 2?fc*es'ss-- 5-^,g„3 3 3 r 3 c s2-2 3s a3 3 

*l|lli^lili^i» H Iii|p|lSi»«IiI||^^a|l 


FCDE1AI MGJSTH. VOC 41, MO 107—WIOAY, 






NOTICES 


28853 




FEDERAL tEGISTEt, VOL 42, HO. 107—FiSDAT. JUKE 3. 














POfllSYLVWU rccttt«d 


28«r>-i 


NOTICES 











28855 


NOTICES 


* * 

A i 

§3 3 

«r to 








& 



± REGISTER. VOL 42, NO. 107—FtlOAY. JUNE 3, 









28856 


NOTICES 











NOTICES 



is 




I 


SI '&£££$&£# £ £ £ £ 

FtMt h h h s, *« K h l« Ssf. i« I* i. 

ISej |l II II II fl II 




28857 


V 

a 


11111111 



s 


— I I 

z « « 4 sL§* -S 8 Sc;i«S c 8 

* III ifgl I I filpi! I II I I I I I I I § 

« i; ^“ SSS:™ « st“j a a a a a a a 3 


3E*3 33333333 

* c, Otfi tn •/» ir» vt w> ^ trt 




I, vex. 41, NO. 107—FtlOAY, JWE 3, 1977 







28858 


NOTICES 



fe 


I f? U hi&l| lit ifi ?j •!« |* |j |« h !§i« I 



* 

5 




















NOTICES 


28859 




n 

1 


M 

* 

o 

> 









28860 


NOTICES 


3 



, m i 

‘ . pa s 



s li!l!Sipi 

| 3£3 ?•» 














NOTICES 28861 



V- 


FEDERAL REGISTER. VOi. 42. NO. 107—ftIDAY. JUNE 3. 1077 












28862 


NOTICES 






ROf*Al ttGISTM. VOL 43. NO. 107—«IOAY. JUNE 3, 







NOTICfS 


28863 




* a 

I I 

3 3 
.3 3 

- i P « 
5 ^ 5 

JJ8J 


I I 



1 
► 

£ "M • 

»-* m »-* m 

s*i c a 

SS-S;" 

tj 8£ •* ££ 


& 

« 

Mi 

I 


i 

« 

«* 

s 

> 

« 

E 

1 

























±Ul 'C 1NW AVQ1W—/Ol OH l* To A 










NOTICES 


28865 





* 



& 


KEGISTEt, VOL 42. HO. 107—FltOAY JUNE 3. 










test VinStKlA 


28866 


NOTICES 



SSe 




s 

8 










,wcn» «**««.) t£5T VIKCtm* (Cont'd 


NOTICES 





















28868 


NOTICES 
















